IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)

WRIT PETITION NO. 5639 of 2016

IN THE MATTER OF:

An application under Article 102 of the
Constitution of the People’s Republic of
Bangladesh

And

IN THE MATTER OF:

Khondakar Khairul Alam.
- Petitioner

-Versus-
The Cabinet Secretary, Cabinet Divison,
Bangladesh Secretariat, Ramna, Dhaka
and others.
- Respondents.
And

Mr. Ashraf-uz- Zaman, Advocate
......... for the Petitioner.
Mr. Md. Ashraful Alam, Advocate
...... for the Respondent No. 2

Mr. Nawroz M.R. Chowdhury, D.A.G. with
Mrs. Afroza Nazneen Akther, A.A.G. with
Mrs. Anna Khanom (Koli), A.A.G.

...... For the respondents-government.

[
Heard on 15.11.2023 & 26.11.2023.
Judgment on 27.11.2023.

Present:
Mr. Justice Md. Jahangir Hossain.
and
Mr. Justice S M Masud Hossain Dolon

Md. Jahangir Hossain , J:

This Writ Petition No. 5639 of 2016 has been filed under
Article 102 of the Constitution of the People’s Republic of
Bangladesh. Rule was issued on 17.07.2016 as “ Let a Rule Nisi be
issued calling upon the respondents to show cause as to why a
direction should not be given upon the respondents to establish an
Upazila/Thana at Fakirhat of Palashbar Upazila within Gaibandha



District as urgent basis according to the Nitimala-2001 and/or such
other or further order or orders passed as to this Court may seem fit
and proper.

Short facts relevant for disposal of the Rule are that, the
petitioner is a social activist of Pobnapur Union under Palashbari
Upazilla within Gaibandha District is a popular place known as “ ad
93 do *BmA «@H”. There are Fakirhat Shahid Smrity College,
Fakirhat Women’s College, Fakirhat Boys High School, Shahid
Khaairul Alam Girls High School, Allar Dargah Dakhil Madrasha and
Many other Institutions are situated at Fakirhat and also there are
S.S.C, H.S.C and J.S.C Examinations Centre at Fakirhat. Fakirhat is a
remote area, distance from Palashbari Police Station is 15 kilometer,
from Harinabari Police Investigating Centre is 6 Kilometer, from
Gaibandha is about 25 Kilometer, from adjacent Gobindagani Police
station is 25 kilometer and other police stations are 30 to 40 kilometer
distance. In absence of a police Station the people of the area feel
insecure.

Hon’ble Home Minister vide Diary No. 3925 dated 28.09.2000
and Office of the Hon’ble Prime Minister vide Memo no.
62.22.03.00.00.01.000  (Khondo-32-1617  dated  24.09.2000
recommended to establish a Police Station at Fakirhat.

Hon’ble Home Ministry vide Memo No. %393 qi-do/000(%3-
w)aoy dated 18.10.2000requested the Inspector General of police
(IGP) to give opinion about the establishment of Fakirhat Thana. As
per Upazilla/Thana Nitimala-2001 of Cabinet Division of Police
Station at Fakirhat may be established with coordination of 5 Union
Parishad viz; (1) Pabnapur, (2) Manoharpur, (3) Harinathpur, (4)
Nakai and (5) Harirampur.

On 14.12.2015 Deputy Secretary issued a letter vide Memo No.
44.00.0000.096.07.001.14-838 to the Inspector General opined that
AR & TCHIaRes Sy 1 =61 but till to date the respondent did

not take any positive step. Upazila Nirbahi Officer, Palasbari,



Gaibandha issued a letter vide Memo No. Sfi/#=T/200b/a52wWho
opined that “ 3(F) Sgwem3a Sewr e e [Reava T @re #Ai@”
The member of Parliament, Gaibaindha No. 4 made a
recommendation regarding the matter. The petitioner sent a Notice
Demanding Justice to the respondent through his engaged lawyer on
23.11.2015 but the Respondents did not take any initiative step.

The Deputy Director, Local Government, Gaibandha issued a
letter vide Memo No. 05.55.3200.070.08.099.15.147 dated 10.02.2016
thereby informing the petitioner that the proposal of the petitioner’s
proposal and the actual owner of the land given an undertaking for
donating the land in favour of the concerned authority if the
Upazilla/Thana will be established. Upon such a direction should be
passed upon the respondents for establishing Upazilla/Thana for the
greater interest of the people’s of local area. This is not only the
legitimate exception of the petitioner to establish a Upazilla/Thana
according to the Upazilla/Thana Nitimala. Having no other alternative
and evickcious remedy filed this writ petition under Article 102 of the
Constitution.

In support of this writ petition the petitioner submits an
annexure papers which is Annexure A to J1.

Mr. Ashraf-uz-Zaman, learned Advocate for the petitioner
submits that there is no legal bar to establish the Upazilla and all
relevant offices opined positively and the proposal is not contradictory
with Nitimala and as such a direction may kindly be passed to
establish an Upazilla/Thana. The place known as “ 4 43 So *&a
«@eT1”. There are Fakirhat Shahid Smrity College, Fakirhat Women’s
College, Fakirhat Boys High School, Shahid Khaairul Alam Girls
High School, Allar Dargah Dakhil Madrasha and Many other
Institutions are situated at Fakirhat and also there are S.S.C, H.S.C
and J.S.C Examinations Centre at Fakirhat.

Mr. Ashraf-uz- Zaman, learned Advocate for the petitioner
further submits Fakirhat is a remote area, distance from Palashbari

Police Station is 15 kilometer, from Harinabari Police Investigating



Centre is 6 Kilometer, from Gaibandha is about 25 Kilometer, from
adjacent Gobindagani Police station is 25 kilometer and other police
stations are 30 to 40 kilometer distance. There are several D.O letter
from the Member of Parliament to the Ministry of LGRD for
establishing Upazilla/Thana spread in the application filed by the
petitioner.

Mr. Ashraf-uz-Zaman, learned Advocate for the petitioner
lastly prayed to make the Rule absolute and give a direction to the
respondent to establish an Upazila/Thana at Fakirhat of Palashbar
Upazila within Gaibandha District.

On the other hand Mr. Md. Ashraful Alam, learned Advocate
filed an application for affidavit-in-opposition on behalf of the
respondent no.2 i.e. Ministry of Local Govt. Rural Development &
Co-operatives, Bangladesh Secretariat. Learned Counsel further
submits that the petitioner filed the said application for dividing one
Upazilla in area of two separate Upazilla/Thana. On considering the
application the Ministry called for report an opinion from the concern
authorities i.e. Upazilla Nirbahi Officer and the Deputy
Commissioner. But there is no positive report upon the subject matter
of the application.

In support of the affidavit in opposition he filed the copy of the
report and opinion and other papers which are annexure 1,2 and 3
series it revails the Cabinet Division of the Government of the
People’s Republic of Bangladesh issued a circular vide Memo
No.f[==/s (9) /2008/sb¢ (2¢o) dated 24.10.2004 enumerating the
Guidelines for establishment of New Upazillas in the country. It
appears as per new guidelines for the new establishment of a new
Upazilla the proposed Upazilla must consist of seven Unions and a
Paurashava and if there is no Pourashava in the proposed
Upazilla,there should be contain 8(eight) Union. And the proposed
Upazilla must have an areas of 300 (three hundred) square kilometers
and population of 2,00,000/- (two lac) to 2,50,000/- (two lac fifty

thousand). For the establishment of new Thana or Police Station the



proposed Police Station must fulfill the above cited criteria as per the
said Guidelines, except the criteria of area. The proposed Fakirhat
Upazilla did not fill up with the new Guidelines of the Government.

We have elaborately examine annexure-2 which is filed by the
respondent which is named as #f¥#@ dated 24 October 2004. The
subject stated in the =ifss@ i.e. the circular g7 Totest, 4= G &
" R7E ACHifee SifowE gt where it is stated that () @ g7
TTEE AT G RS =fefIel 57 Sfe 2803 |

(F) offe ToterT @eR (orifFe S[gH, Ffes efsqmaer,
SRFICAITS SPIILT, TS @A AY[, Y CRI, FFFE PR e
Fopif FIRCT & IR Tepelcl B coreiifen R 23rerR et g SeerT iR
NI (1R TS el T AfRre 220

(%) ol THAtEeT . TR Pt (@ dFE NRFTS, GHfE A
S qrgFel R b o7 ey fhoe 230 2309;

(o) TfEe 2T (Terel AP Farew q & 3eferm @ (sfieret a1 2fsea
Trow bfl T =2(=;

(4) T ToHTERIR & GPRAT PoN (AW (@ WRFEFE (NTeR
TPRAPIR 2 ,00,000-3,¢0,000(Y2 & T2(C A[TI2 7F) GF (4 22O 23S

(&) SIS FTS woo IABCAING 22T 23(F |

Further it appears from the annexure-3 upon the subject “siiZar=
(ST SRS ToATEe [oe F@ TR0 TNE Toq OB Soreet o]
This letter has been issued by the Local Government Division, LGRD
Ministry with the Deputy Commissioner Gaibandha to send a clear
report to the Ministry. Thereafter the Deputy Commissioner on
05.02.2014 send a report upon the direction of the Ministry stating the
subject “II2J (TR ARG TSNS KOG IR FRILB AN 9 96
ST |

@ () TREAE R [ oy WERE, wd0 iRt

81.08Y.05¢.00.00.00b.2005.535% TS|
(d)  ToreE [ SRR, TEHRIGI ob/od/038 wIftdd

OC.€C.9VQ,00,00,00).58-18



e A @R (F) R e ARCFERe qeiEl AR @, ARIE
(TR 2FTRIE SoATHEANE oG DA TIAIRIG TS g QFT5 TS 2 FFIS
FIR A AV AR ) SN T R oS GreE IR SR,
SETRIGI T () 2 A 2B “hedn TR Igsifaaw f[eie oe/o/2000
SIfTR NoAR/AFR/5(8)/2003/59 T ARAG (SRS T SATEE AT TH@
Ty bio S JEE | GG SBRT ISR AR ¢ff1 SR
AT 2,00,000-2,6¢0,000 (B2 T (A S[GIZ &TF) O "R H,2¢,00Y (4T
TF SN PSR TW) T IR WS woo I fFCAINRGIRT ==& So0.bb Jof
feTfoR | Te 2eEfG Mot e Teifesd =
A AT, A SBRT TRMET TWE SRS ¢ el AEEAT TR
A &) QAN (2 T RN

One our elaborate examination of the documents and the
submissions placed by the both the learned Advocates, it transpires
that the petitioners filed the documents annexure with the record is
manner of proposal and the prayer and other are recommendation and
the report of the different persons. We do not find any established
Rule and Law in the favour of the applicant. The establishment of new
Upazilla/Thana these all are the policy matter of the Government
which  will be based upon the Law and Rules of the
Ministry/Government. Further it appears the petitioner filed the
application and demand notice as a person of the local area and social
activist. The last two hearing date we do not find the petitioner or any
other at the hearing. However on perusal of the record and the
annexure documents it transpires that the said Memo categorically
mentioned that the proposed Fakirhat Upazilla did not fulfill the
criteria to the Upazilla as per Guidelines framed by the Cabinet
Division. The report submits by the Upazilla Nirbahi Officer,
Palashbari and the report submitted by the Deputy Commissioner,
Gaibndha  who by  his letter  vide Memo No.
05.55.3200.040.24.008.13-53 dated 02.02.2014 forwarded to the
Local Government Division, LGRD Ministry. Where it is informed
that the proposed Fakirhat Upazilla do not fulfill to be as selected as a

Upazilla.



Upon such observation we do not find any considerable
grounds setforth in this writ petition. Upon such fact and
circumstances and the observation made over we are of the view that
there is no merit in this Rule.

We do not find any reason to pass a direction upon this writ
petition.

Hence the Rule is discharged.

Communicate the judgment and order at once.

S M Masud Hossain Dolon, J:

| agree.

Md. Majibur Rahman.
Bench Officer.



