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A.K.M. Abdul Hakim, J: 

Both the Criminal Appeal No. 3742 of 2007 and 3743 

of 2007 under Section 10(A) of the Criminal Law 

Amendment Act, 1958 are directed against the judgment and 

order dated 04.07.2007 passed by the learned Special Judge 

of Special Judge Court No. 2, Dhaka in Special Case No.1 of 

2007 arising out of Gulshan Police Station Case No. 26(3) 07 

convicting the appellant Barrister Mir Mohammad Helal 

Uddin and sentencing him to suffer  simple imprisonment for  

3 (three) years and convicting under Section 27(1) of the 

Anti Corruption Commission Act, 2004 read with section 

109 of Penal Code, 1860 and to pay fine of Tk. 1,00,000/-

(one lac) in default to suffer simple imprisonment for 1(one) 

month more and the period of custody in connection with this 

case will be deducted. 

 And by the same judgment and order of the Special 

Judge Court convicting the appellant Mir Mohammad Nasir 

Uddin and sentencing him to suffer simple imprisonment for 

3(three) years and convicted under section 26(2) of the Anti 



 
 
 
 
 
 
 

3 

Corruption Commission Act, 2004 and Rule 15 Gha (5) of 

the Emergency Power Rules, 2007 and further sentencing 

him to suffer rigorous imprisonment for 10(ten) years and 

convicted under Section 27(1) of the Anti Corruption 

Commission Act, 2004 read with Section 5(2) of the 

Prevention of Corruption Act, 1947 and to pay fine of Taka 

50,00,000/-(Taka fifty lac) in default to suffer rigorous 

imprisonment for another 2(two) years more and also 

confiscating properties of the appellant acquired through 

improper means in his own name and  in the names of his 

dependants. 

 Both the sentences imposed upon accused Mir 

Mohammad Nasir Uddin shall run consecutively. It is 

directed, as contemplated under Section 35A of the Code of 

Criminal Procedure, 1898, to deduct the period in custody, in 

connection with this case, from the sentence of imprisonment 

of accused Mir Mohammad Nasir Uddin. 

  These two criminal Appeals involving similar 

question of law and fact between the same parties have been 

heard together and are being disposed of by this common 

judgment. 
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These criminal appeals was sent by the Hon’ble Chief 

Justice by order dated 11.03.2017 to be heard and disposed 

of by the Division Bench presided over by A.K.M. Abdul 

Hakim, J.  

The prosecution case, in brief, is that, the Anti-

Corruption Commission (shortly, the “Commission”) 

received an information that the accused-appellant Mir 

Mohammad Nasir Uddin, former State Minister for Civil 

Aviation and Tourism himself and in the name of the 

members of his family was in possession of property 

disproportionate to his known source of income. Anti 

Corruption Commission thus issued a notice dated 

18.02.2007 under Section 26(1) of the Anti Corruption 

Commission Act, 2004 (briefly, the ACC Act, 2004) 

directing him to submit his statement of wealth along with 

the statement of wealth of his wife and other dependants 

within 72 hours from receipt of the said notice. At that time 

the appellant was in Bogra Jail under an order of detention. 

He, however, submitted the statement of wealth to the 

Commission through his representative Advocate 

Mohammad Mezbah Uddin (p.w.4) wherein, on inquiry, 

ACC, found that he has concealed wealth of Taka 
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3,22,11,637/-(three crore twenty two lacs eleven thousand six 

hundred thirty seven) only. 

 The Commission, on inquiry, has further found that as 

per Income-tax returns up to 2006, total income of Mir 

Mohammad Nasir Uddin along with his wife Dalia Naznin 

(now dead) and son Barrister Mir Mohammad Helal Uddin 

stand at Taka 1,60,60,000/-(one crore sixty lac sixty 

thousand) only, their total expenditure stand at Taka 

27,70,000/-( twenty seven lac seventy thousand) only and 

their total savings stand at Taka 1,32,90,000/-(one crore 

thirty two lac ninety thousand) only. Further prosecution case 

is that co-accused Mir Mohammad Nasir Uddin opened 

income-tax file in 1984 while his wife Dalia Naznin opened 

her Income Tax file in 1996 and his son Barrister Mir 

Mohammad Helal Uddin opened income tax file in 2006. In 

that way, their total savings, as shown in the income-tax 

returns, stand at Taka 1,32,90,000/- (one crore thirty two lac 

ninety thousand) only but Mir Mohammad Nasir Uddin 

declared Tk. 22,50,06,999 in their wealth statement 

submitted before the Commission. On inquiry it was further 

found of Tk. 3,22,11,637/- was concealed and thereby Mir 

Mohammad Nasir Uddin himself, in the names of his wife 



 
 
 
 
 
 
 

6 

and son, had amassed wealth of Taka 

22,50,06,499+3,22,11,637= Taka 25,72,18,136/- out of 

which Tk. 1,32,90,000.00 was found legal. Thus rest Tk. 

(25,72,18,136-1,32,90,000 =Tk. 24,39,28,136/-(twenty four 

crore thirty nine lac twenty eight thousand one hundred thirty 

six) only which is disproportionate to his legal and known 

source of income. From the aforesaid, it transpires that while 

he was holding the post of Mayor, (1991-94) Ambassador 

(1995-96) and State Minister (2001-05) he acquired wealth 

by abusing his official position and power by illegal means 

which is disproportionate to his legal and known source of 

income. Not only that during inquiry, she found that Dalia 

Naznin, by exercising husband’s power and influence, 

acquired wealth through improper means and she is the 

beneficiary of said wealth. Barrister Mir Mohammad Helal 

Uddin is the beneficiary of his father’s wealth acquired 

through improper means. The material particulars of the 

allegations against each of the accused were specifically 

described and annexed with the FIR. It was further found that 

immediately after arrest of Mir Mohammad Nasir Uddin, his 

son Mir Mohammad Helal Uddin transferred Tk. 2,08,33,195 

to unknown place which kept in different Banks in his name 
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and in joint account to conceal the illegal income of his 

father. As such on 06.03.2007, on behalf of the Commission, 

observing necessary formalities, Sharmin Ferdousi, Deputy 

Director of Anti-Corruption Commission, being informant, 

has lodged written First Information Report with the Officer-

in-charge of Gulshan Police Station, Dhaka Metropolitan 

Police whereupon Gulshan Police Station Case No. 26 Dated 

06.03.2007 was recorded against the accuseds Mir 

Mohammad Nasir Uddin and Mir Mohammad Helal Uddin 

under sections 26 and 27 of the Anti Corruption Commission 

Act, 2004 and Section 5(2) of the Prevention of Corruption 

Act, 1947 ( Act II of 1947) along with Section 109 of the 

Penal Code, 1860 and Rules 15Ka, 15Kha and 15Gha(5) of 

the Emergency Power Rules, 2007.  

The investigation of the case was held by Sharmin 

Ferdousi, Deputy Director, ACC, she started investigation 

and due to her transfer, Abdullah-Al-Zahid, Deputy Director, 

of the Commission was appointed as investigating officer, 

who completed investigation.  

In course of investigation both of them seized and 

obtained documents from different offices, recorded 

statements of witnesses as contemplated by Section 161 of 
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the Code of Criminal Procedure, 1898 and found in different 

Bank the amounts of money Tk. 23,78,06,173/- including 

FDR are lying with in the name of Mir Mohammad Nasir 

Uddin and his family members. But Mir Mohammad Nasir 

Uddin disclosed Tk. 17,60,68,645/-, infact in wealth 

statement it has been concealed Tk. 6,17,37,54/- and further 

found the wealth of Tk. 7,78,88,968/- beyond the wealth 

statement submitted earlier to the commission and in this 

way Mir Mohammad Nasir Uddin himself, in the names of 

his wife and son had amashed wealth of Tk. 22,50,06,999 + 

7,78,88,968 = Tk. 30,28,45,997/- and out of which legal 

money was found of Tk. 1,28,04,067/- and the  rest of money 

Tk. 29,00,91,930/- has been acquired wealth disproportionate 

to his legal and known source of income. Mir Mohammad 

Helal Uddin transferred Tk. 5,64,62,947/- from his and joint 

account to conceal the illegal money of his father.  

On completion of investigation Abdullah-Al-Zahid, 

p.w.32 submitted a charge sheet being No. 142 dated 

29.04.2007 against the appellants under Sections 26, 27 of 

the Anti Corruption Commission Act, 2004, 5(2) of the 

Prevention of Corruption Act, 1947, Section 109 of the Penal 

Code and 15 Gha (5) of the Emergency Power Rules, 2007. 
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The charge sheet was accompanied by a sanction of Anti 

Corruption Commission. 

 After submission of the Charge-Sheet the case record 

was transmitted to the Court of Metropolitan Senior Special 

Judge, Court No. 2, Dhaka and registered as Metro Special 

Case No. 19 of 2007. The Metropolitan Special Judge, Dhaka 

by Order no. 1 dated 03.05.2007 took cognizance against the 

accused Mir Mohammad Nasir Uddin and Barrister Mir 

Mohammad Helal Uddin under Sections 26 and 27 of the 

Anti-Corruption-Commission Act, 2004 read with section 

5(2) of the Prevention of Corruption Act, 1947, Rules 

15Gha(5) of the Emergency Powers Rules, 2007 and section 

109 of the Penal Code,1860. The accuseds appellants Mir 

Mohammad Nasir Uddin and Mir Mohammad Helal Uddin 

were shown arrested in the case. Eventually, the case was 

sent to the Special Judge Court No. 2, Dhaka for trial and 

renumbered as Special Case No. 1 of 2007.  

The learned Special Judge, Court No. 2 by order dated 

09.05.2007 framed charge in the case against accused Mir 

Mohammad Nasir Uddin, under sections 26(2) and section 

27 (1) of Anti Corruption Commission Act, 2004 read with  

section 5(2) of Prevention of Corruption Act, 1947 (Act II of 
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1947) and Rule 15 Gha (5) of the Emergency Powers Rules, 

2007 and against accused Barrister Mir Mohammad Helal 

Uddin under Section 27(1) of the Anti Corruption 

Commission Act, 2004 along with Section 109 of the Penal 

Code. The charges was read over and explained to them, to 

which they pleaded not guilty and claimed to be tried.   

In course of trial, prosecution examined as many as 32 

witnesses including the informant and the documents 

produced which were marked as Exhibits-1-44, material 

Exhibits as I-V to substantiate the charges. After closing the 

evidences adduced by prosecution, the accused-appellants 

were examined under Section 342 of the Code of Criminal 

Procedure, they submitted written defence and pleaded not 

guilty and led no evidence.  

The defence version of the appellants as reveals from 

the trend of the cross-examination of the prosecution 

witnesses as well as the written statements submitted by 

them at the time of examination under Section 342 of the 

Code of Criminal Porcedure, in short, is that they were 

falsely implicated in the case. It is asserted by the accused 

Mir Mohammad Nasir Uddin that all of his wealth has been 

acquired to his known source of income. It is also asserted 
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that all income and wealth which has been acquired by his 

wife and after her death, Mir Nasir Uddin as husband and 

Mir Mohammad Helal Uddin as son and her other heirs got 

the same. Further case of the defence is that Mir Helal was 

nominee of all bank accounts of his mother Dalia Nazneen 

and after her death all the money from the account of his 

mother has been transferred to his account. All moveable and 

immoveable property of his mother which he has acquired as 

her heir. The flat lavender, Mitsubishi car which has been 

purchased by his mother Dalia Nazneen in his name. He did 

not pay any money regarding those purchases. 

After conclusion of trial, the learned Special Judge of 

the Special Judge, Court, No. 2 pronounced the judgment and 

order of conviction and sentence dated 04.07.2007 as stated 

above.  

Being aggrieved by and dissatisfied with the judgment 

and order of conviction and sentence dated 04.07.2007, 

convict appellants Barrister Mir Mohammad Helal Uddin 

and Mir Mohammad Nasir Uddin preferred Criminal Appeal 

No. 3742 of 2007 and Criminal Appeal No. 3743 of 2007 

respectively before this court. 
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 Earlier these  appeal were taken by another Division 

Bench of the High Court Division, and same was allowed by 

judgment and order dated 02.08.2010 both on merit as well 

as on points of law and set aside the order of conviction and 

sentence passed by the Special Judge on the following 

findings:- 

a. the Secretary of the Commission is to act as per 

direction of the Chairman. There is no existence of 

Commission in between 07.02.2007 to 24.02.2007, 

as such, notice served on 18.02.2007 is not a notice 

under law.  

b. The President of the Republic by way of 

promulgating an Ordinance on 18.04.2007 inserted 

a clause being 18(2) after the existing clause 18 

providing that any Act done by any of the officer of 

the Commission during 07.02.2007 to 24.02.2007 

may be given post facto approval provided 

however, such act exercised by the officer of the 

Commission is in consonance with the objective of 

the Act and the functions of the Commission. But 

the said Commission never gave any post facto 

approval of the order dated 18.02.2007. 
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c. By referring the decision of Appellate Division in 

Criminal Petition for Leave to Appeal No. 398 of 

2009 held- “that notice dated 18.02.2007 issued by 

secretary of commission, without any lawful 

authorities, and as such, void and proceedings 

barred on said void notice is nullity in eye of law. 

There is, however, no legal impediment for the 

commission to issue fresh notice under Section 26 

of the Act, if so advised, but not in those cases 

where the accused has already been acquitted on 

merit of the case as in this case. With this 

observation this petition is dismissed.”  

Since the case of appellant is identical in nature 

as that of above case. Therefore the entire 

proceedings in instant case and conviction passed 

against the appellant is nullity.  

d. The income tax return was filed but it was not 

considered, though the case was disposed of by the 

income tax authority. Income tax return was not 

considered while disposing of this case by the 

tribunal. 
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e. The assessment made by the Engineer is not 

supported by the documentary evidence. Engineer 

was not declared as an expert. 

Against the judgment and order dated 02.08.2010 

passed by High Court Division acquitting the convicts-

appellants, the Commission preferred Criminal Petition for 

Leave to Appeal No. 246 of 2011, 478 of 2012 before the 

Appellate Division of the Supreme Court on 29.08.2011 and 

08.07.2012 respectively against the self same judgment. The 

Appellate Division heard both the petition together and vide 

its judgment and order dated 03.07.2014 set aside the 

judgment of acquittal of the appellants passed in Criminal 

Appeal No.3743 of 2007 and 3742 of 2007 and remanded the 

same to the High Court Division for hearing afresh and 

disposed of on merit and directed to follow the observations 

made in the judgment and order dated 21.05.2014 passed by 

this Division in Criminal Appeal Nos. 16-18 of 2013 heard 

alongwith Criminal Review Petition No. 18 of 2010 and 

Criminal Petition No. 298 of 2012 reported in 68 DLR (AD) 

118. The present appellants who were respondents of the 

above mentioned Criminal Petition for Leave to Appeal 

being aggrieved filed Criminal Review Petition No.50 of 
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2015 and 51 of 2015 respectively and those were also 

dismissed for default on 13.04.2016. 

    Mr. Asaduzzaman, learned Advocate appearing for 

the appellants submits since the Hon’ble Appellate Division 

remanded the Appeals to the High Court Division giving 

guidelines to follow the principles enunciated in the decision, 

passed in Criminal Appeal Nos. 16-18 of 2013 heard with 

Criminal Review Petition No. 18 of 2010 and Criminal 

Petition No. 298 of 2012 reported in 68 DLR (AD) 118, as 

such the decision of 68 DLR (AD) is very much important 

and necessary for disposal of these appeals. He further 

submits that in the present case prosecution totally failed to 

prove by any oral or documentary evidence that the notice as 

envisaged under Section 26(1) of the Act was issued by the 

secretary, ACC on 18.02.2007 upon the appellant Mir Nasir 

without having obtained any satisfaction and decision from 

the commission. To fill up the lacuna Section 18 of the Anti 

Corruption Commission Act, 2004 was amended by inserting 

sub-Section (2) of Section 18 of the Act on 18.04.2007 by 

the Ordinance No. VII of 2007 which provides for ex-post 

facto ratification of the acts done by the officers of the 

commission during the period from 07.02.2007 to 
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24.02.2007 when the commission was not properly 

constituted as per provision of Section 5 of the Act, as such, 

the notice issued by the secretary under Section 26(1) of the 

ACC Act, 2004 is no notice in the eye of law. He also 

submits the principle enunciated by the Appellate Division in 

paragraph no. 79 of 68 DLR (AD) 118 it is stated that there is 

no difficulty to say that the commission must have 

knowledge that the said person has acquired property beyond 

known source of income long before the issuance of any 

notice under section 26 of the Act but in the present case the 

commission have knowledge about the property after 

submission of wealth statement by Mir Nasir. 

He then by referring paragraph nos. 44 and 45 of the 

decision of  the Appellate Division reported in 62 DLR (AD) 

290 submits that observation made in those paragraphs have 

not been expunged rather re-affirmed by the Appellate 

Division in the decision reported in 68 DLR (AD) 118 at 

paragraph no 69. The principles enunciated in 62 DLR (AD) 

290 is not an obita dicta and binding upon the High Court 

Division under Article 111 of the Constitution and apply in 

the facts and circumstance of the instant case. 
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He contends that Section 27 of the Anti Corruption 

Commission Act, 2004 is independent of the notice served 

under Section 26(1) and proceeding under Section 27(1) have 

no nexus with the notice dated 18.02.2007 issued by the 

commission under Section 26(1) of the Anti Corruption 

Commission Act demanding statement of assets and 

liabilities of the appellant Mir Nasir which are in direct 

conflict with the decision reported in 62 DLR (AD) 290.  

He further argued that the proceeding under Section 26 

is the consequence of the continuity of the process as 

enshrined in Rule 17 of the Anti Corruption Commission 

Rules 207, initiated by the notice under Section 26(1) of the 

Act and as such the notice under Section 26(1) is void and 

any proceeding under Section 27 of the Anti Corruption 

Commission Act would be a nullity in the eye of law. 

He next submits that notice was issued and served 

upon the accused Mir Nasir, while he was in custody, 

without having access to any record or document or bank 

account or any opportunity to consult any lawyer makes the 

notice invalid notice in the eye of law and notice under 

Section 26(1) of the Anti Corruption Commission Act, 2004 

is a nullity in the eye of law. Moreover inquiry was held 
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without giving opportunity to the appellant Mir Nasir, which 

violated section 22 of the Anti-Corruption Act, 2004.  

He also submits that Sharmin Ferdousi, who was 

informant as well as investigating officer which is clear 

violation of Rule 24 of the Anti-Corruption Commission 

Rules, 2007 and that the Anti-Corruption  Commission has 

violated the provision of Section 19 of the ACC Act, 2004 in 

conducting the enquiry and investigation. The commission to 

examine the witness ‘‘on oath’’ at the time of taking 

evidence but in the present case same have not been done 

which is clear violation of section 19(1)(Ka) and (ga) of the 

ACC Act, 2004, though the Words ‘‘on oath” were ommitted 

by the Anti-Corruption Commission, (Amendment) Act, 

2013 (Act No. 60 of 2013) Ain 2013, this  amendment is not 

applicable in the present case. 

 He further submits that all the assets of the appellants, 

which were disputed in the instant case were placed before 

the Income Tax Department which had the legal authority to 

determine the valuation of the assets of the appellants and 

Taxes Department found that the valuation submitted by the 

appellants was correct and as such there is no scope to raise 

any dispute in respect of the valuation of the property. 
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He next submits the trial court ought to have 

considered that the FIR lodged on 06.03.2007 and the 

informant Sharmin Ferdousi as p.w-1 deposed after 

completion of inquiry, she has lodged the FIR dated 

06.03.2007 (Exhibit-2) but on the contrary Sharmnin 

Ferdousi admitted that she has seized income tax file, Bank 

statements and other documents on 13.03.2007, 21.03.2007 

and 22.03.2007 all after the lodging of the FIR and hence 

virtually and actually she has not gone for any inquiry. The 

learned trial court ought to have consider the deposition of 

the p.w-1 who admitted in cross-examination that the income 

tax file of 22 years of Mir Nasir, income tax file of one year 

of Mir Helal and income tax file of 10 years of Dalia 

Nazneen she found correct Tk. 1,32,90,000/- and the rest Tk. 

24,39,28,637 are illegal since no tax has been paid and there 

was no legal source of income. But if the informant could 

seized income tax files then it would have been clear to her. 

He also submits that the investigating officer p.w. 32 

deposed that the appellant Mir Mohammad Nasir showed 

less amount of value on account of construction of Second 

and Third floors of the village home, Hathajari but none of 

the prosecution witness produced any evidence to testify that 
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the said building belongs to appellant Mir Nasir. p.w. 13 and 

p.w. 28 heard from his step brother that the Second floor of 

the building was constructed by him but the said step brother 

was never produced as prosecution witness. 

 The allegation of concealment of Tk. 6,17,37,528/- in 

the Banks FDR concerned brought against Mir Nasir but the 

prosecution submitted the Banks statement by different 

Exhibits which reveal the total amount lying in the Banks 

was Tk. 17,52,45,702. Admittedly, Mir Nasir has disclosed 

Tk. 17,60,68,645. So the allegation of concealment is 

frivolous and baseless.  

He further submits that the allegation brought against 

Mir Nasir that he being sole owner of all the alleged assets 

worth of Tk. 29,22,95,573 out of which Tk. 1,28,04,0671 is 

from known sources of  income disclosed  in tax file and Tk. 

27,94,91,506/-(Twenty seven crore ninety lac ninty one 

thousand five hundred six) is from unknown source of 

income. In this  respect he submits the learned Special Judge 

ought to have considered the evidence of p.w.4 and p.w-19 

that the late wife of the appellant Mir Nasir had sufficient  

business like ship breaking, share business, commission 

business etc and by dint of those businesses she acquired 
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good amount of money which was subsequently transferred 

to the account of the appellants  Mir Nasir and her son Mir 

Helal after her sad demise on 05.03.2006, as the appellants 

were the nominees of the Bank accounts of the late wife of 

the appellant Mir Nasir.  

He also submits that from the exhibited Bank account, 

most of the accounts of the appellants were opened after the 

death of the wife of appellant Mir Nasir. But the learned trial 

court totally ignored the evidence of p.w. 4 and p.w. 19 and 

came to a erroneous decision. He submits that the 

investigating officer, found Tk.1,28,04,067(One crore twenty 

eight lac four hundred sixty seven) as legal income as the 

income tax paid on the said amount. The amount of money 

was transferred to the account of the appellants from the 

account of deceased Dalia Nazneen between May, 2006 to 

December, 2006 and said money will be treated as legal 

money on payment of income tax in the next financial year 

i.e. 2007-2008 but the present case started before payment of 

the income tax and deprived the appellants of getting benefit 

of the Income Tax Law. 

He further contends that the prosecution has brought 

another allegation against Mir Nasir that he has misused or 
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abused power as minister, but in this respect the prosecution 

has failed to submits any evidence, rather p.w. 1, p.w. 32 in 

his examination in chief failed to prove by giving statement 

that no allegation/case of abuse or misuse of power has ever 

been raised against Mir Nasir.  

He further contends that only allegation was brought 

against Mir Helal that he transferred Tk. 5,64,62,947/- from 

his account to his wife and mother-in-law to conceal the  

money illegally earned by his father Mir Nasir. By referring 

the deposition of p.w. 6, 7, 10 and 32 he submits that those 

witnesses said the entire transaction was valid. He submits 

that Mir Helal transferred those money from his account to 

his wife and mother-in-law’s account due to met up the 

emergency situation of his pregnant wife and the said 

transfer can not be said to be illegal transaction. 

Subsequently, he transferred the said amount to the account 

of his wife and mother-in-law of the same Branch and there 

having been no cash withdrawal and such transfer having 

been disclosed in Exhibit-6, i.e wealth statement dated 

25.02.2007 and at the time of transfer there was no restriction 

for transfer from one Bank to another Bank and thus such 

transaction was not unlawful. He further submits that p.w. 1 
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admitted in her deposition that the money was transferred by 

Mir Helal to unknown place is not correct. Mr. Abdullah-Al-

Zahid p.w. 32, the last investigating officer who submitted 

charge sheet in his deposition stated that the account holders 

of the same Branch where the amount of Tk.5,64,62,947/- 

has been transferred by the appellant. So, the allegation of 

transfer to unknown place is totally false and fabricated. 

Moreover, the said witness in his deposition further stated 

that the transfer of Tk. 5,64,62,947/- has been transferred 

from the account of Mir Helal to his wife and mother-in-law 

was valid. He also submits that in the wealth statement it was 

disclosed that the Lavender Flat and Mitsubishi Car belongs 

to Mir Helal. Moreover, p.w. 5 admitted that the car belong 

to Mir Helal. 

He finally submits that no witnesses out of 32 

witnesses brought any semblance of evidence against the 

appellant Mir Helal for having abetted his father or 

committed any offence that comes under the perview of 

section 109 of the Penal Code and section 27(1) of ACC Act, 

2004. So, the order of conviction is illegal and unlawful. 

Mr. Kurshid Alam Khan, the learned Advocate on 

behalf of the Anti Corruption Commission submits that there 
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is no illegality or error of law committed by the learned 

Special Judge in deciding the points of law as well as fact 

agitated before it which calls for interference by this Hon’ble 

court. 

He further submits that the Hon’ble Appellate Division 

remanded these appeal to the High Court Division to dispose 

of on merit afresh in accordance with law after setting aside 

the judgment and order dated 02.08.2010 and 10.08.2010 

passed by the High Court Division in Criminal Appeal Nos. 

3742 and 3743 of 2007 and to follow the principles 

enunciated in the decision of the Appellate Division in the 

case of Moudud Ahmed Vs. State reported in 68 DLR (AD) 

118.  

He next submits that the judgment passed in the case 

of Dr. Mohiuddin Khan Alamgir reported in 62 DLR (AD) 

290 having been reviewed in Moudud Ahmed Vs. the State 

and another 68 DLR (AD) 118 it has got no more referred 

value and can not be considered for taking decision in any 

other case.  

He streneously submits that their Lordships of the 

Appellate Division in reviewing the decision of this Division 

expunged the paragraph nos. 44 and 45 in the case of Anti 
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Corruption Commission Vs. Dr. Mohiuddin Khan Alamgir 62 

DLR (AD) 290.  

He also submits that an ‘obiter dictum’ is not binding 

as the law declared under Article 111 of the constitution, it 

can not be relied upon solely and that an obiter dictum is an 

observation by a court on a legal question suggested by a 

case before it, but not arising in such manner as to require 

decision and that it is not binding as a precedent, because the 

observation was unnecessary for the decision pronounced by 

the court. That obiter dictum is a judicial comment made 

during the course of delivering a judicial opinion which is 

not precedential but considered persuasive.  

He contend that the appellant Mir Mohammad Nasir 

was arrested on 03.02.2007 and while he was in custody, the 

secretary of the commission issued a notice dated 18.02.2007 

under section 26(1) of the ACC Act which was served upon 

him on 20.02.2007 in Bogra Jail and asking him to submit 

his statement of assets and liabilities and that of his wife, 

son, daughter and other dependents within 72 hours. The 

appellant without raising any objection as to the issuance of 

notice under the said section of the Act complied with the 

same by submitting the statement of assets and liabilities 
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within the stipulated time. This issue was not raised, 

deliberated upon and decided before the Special Judge Court. 

He submits that all the commissioners resigned from 

the commission on 07.02.2007 and later on the commission 

was reconstituted on 24.02.2007 and consequently section 18 

of the ACC Act, 2004 was amended by inserting sub-section 

(2) in section 18 of the Act on 18.04.2007 by the amending 

Ordinance No.VII of 2007 which provides for ex-post facto 

satisfaction of the acts done by the officers of the 

commission during the period from 07.02.2007 to 

24.02.2007 when the commission was not properly 

constituted. In view of the section 18(2) of the ACC Act 

notice issued by the secretary of the commission was given 

ex-post facto approval on satisfaction of the new commission 

through the resolution in the 3/2007th meeting dated 

25.02.2007 of the commission as validated by the ex-post 

facto amending by the Ordinance VII of 2007. He also 

submits that the statement of assets and liabilities are ex-

facie false showing false declaration by not making full 

information of all the assets and liabilities as revealed from 

legal evidences of the case. False statement filed and non-

declaration/concealment of assets of Tk.3,22,11,637/- was 
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proved against the convict Mir Nasir under Rule 15 Gha (5) 

of Emergency Powers Rules, 2007, read with section 26(2) 

of ACC Act and section 5(2) of Prevention of Corruption 

Act, 1947(Act II of 1947). ( Shortly, P.C Act, 1947) 

 The accused-appellant having not shown legal source 

of earning of assets Valued Tk. 24,39,28,637/- held in 

possession and moneys invested by not paying tax under 

section 19BB of IT Ordinance ,1984 it is proved that the 

appellant Mir Mohammad Nasir at the relevant time by 

illegal or corrupt means  earned and otherwise acquired 

wealth by abusing his position as a public servant. So, the 

appellants guilt under section 27(1) ACC Act, 2004 and 

Section 5(2) of the P.C. Act, 1947 also proved beyond 

reasonable doubt, and hence, found guilty under both the 

offences charged. As such, the same should not have been 

interfered and this appeal is liable to be dismissed.  

 He contends that the appellant is to prove that the 

wealth possessed by him are legitimate earnings but he failed 

to rebut the trial court’s presumption of guilt on fact under 

special rules of evidence as set out in section 27(2) ACC Act, 

section 7(1) Criminal Law Amendment Act 1958 and section 

5(3) Prevention of Corruption Act, 1947. Presumption of 
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guilt must be rebutted by the accused by producing cogent 

evidence to prove that the assets were earned through legal 

sources and this onus lies on the accused-appellant. In the 

absence of such rebuttal by the appellant, the findings and 

judgment and order of the trial court do not suffer from any 

illegal infraction.  

He further submits section 26 and 27 of the ACC Act, 

2004 are independent from each other and there is no nexus 

between these two sections, and the filing of the case 

punishable under Section 27 is not dependent upon issuance 

of notice under Section 26 (1) of the Act. In this respect by 

referring section 27 of ACC Act, 2004, he submits that if the 

prosecution can establish that any person has acquired or 

amassed wealth which is beyond his known source of 

income, he may be prosecuted and convicted, in that case no 

notice is required by the commission for prosecution of the 

offence punishable under Section 27 of the Act before 

instituting a criminal proceeding against him. This court 

ought to have consider that the offence for possessing assets 

disproportionate to his legitimate source of income stands 

proved under Section 27(1) of the ACC Act, which got 

nothing to do with the notice dated 18.02.2007 under Section 
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26(1) of the ACC Act issued by the secretary of the 

commission.  

He submits that the sources of the money invested and 

tax paid under section 19BB of the Income Tax Ordinance, 

1984 in no manner precludes scrutiny under the ACC Act for 

proceeding against the delinquent if found illegally earned. 

In as much as Income tax law, Anti-corruption law and Penal 

Code are independent of each other and deal with matters 

concerning respective fields. Only untaxed money from legal 

income shall not come under prosecution in the ACC Act but 

money earned through bribery, fraud, theft, extortion and like 

offences shall definitely come under criminal proceedings 

under ACC Act or Penal Code or any other law, and payment 

of tax under tax law shall not exonerate the owners from 

criminal liability. 

He next submits appointment of Inquiry Officer was 

made as per Anti Corruption Commission Rules, 2007 and 

gazette notification was duly published on 28.02.2007 but 

inadvertently same was not filed in the trial court but filed 

before this court at the time of hearing of appeal. Since this 

gazette notification was judicial notice and Public Document 
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it should be consider and taken into evidence in the present 

appeals.  

Now, in order to appreciate the arguments of the 

learned Advocates of the respective parties let us have a look 

into the evidence on record.  

The prosecution in order to prove its case examined 32 

(Thirty two) witnesses. The prosecution also adduced 

documentary and material evidences same were duly marked 

as exhibits- 1-44 and material exhibits- I-V respectively. On 

behalf of the appellants no defence witness was examined. 

Of them P.W-1, Sharmin Ferdousi, Deputy Director 

(Prosecution) of Anti-Corruption Commission, the informant 

and part investigating officer of this case. She has deposed 

that in the month of February 2007, Anti-Corruption 

Commission published a list of 50 corrupt-persons and name 

of the accused Mir Mohammad Nasir Uddin was in the list. 

In pursuance of said list, Anti-Corruption Commission issued 

notice on 18.02.2007 upon Mir Mohammad Nasir Uddin 

under the signature of the Secretary, Anti Corruption 

Commission with a direction to submit wealth statement. She 

has proved the notice which was marked as (Exhibit-1) and 

the signature of the Secretary therein was marked as 
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(Exhibit-1/1).  In pursuance of said notice Advocate 

Mohammad Mezbahuddin on behalf of Mir Mohammad 

Nasir Uddin, as his authorized representative, submitted 

wealth Statement of immoveable and moveable property on 

25.02.2007 to the Anti-Corruption Commission.  

  She further deposed that being directed, started 

inquiry. In course of inquiry she found that Mir Mohammad 

Nasir Uddin declared that he and his family members 

acquired wealth of Taka 22,50,06,999/-(twenty two crore 

fifty lac six thousand nine hundred ninety nine) in his wealth 

Statement. She further found that the wealth statement 

submitted in the Anti Corruption Commission he concealed 

Wealth of Taka 3,22,11,637/-(three crore twenty two lac 

eleven thousand six hundred thirty seven). In the wealth 

statement he mentioned the price of Lavender Flat No. AI of 

Mir Mohammad Helal Uddin of Road No.6, Dhanmondi 

Residential Area, Dhaka Taka 20,56,000/-(twenty lac fifty 

six thousand). But in the sale-agreement of the seller 

company, Building for Future price of the said flat was Taka 

39,50,000/-(thirty nine lac fifty thousand) and thereby 

concealed of  Taka 18,94,000/-(eighteen lac ninety four 

thousand). He has shown Taka 13,00,000/-(thirteen lac) as 
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the price of car in the name Mir Mohammad Helal Uddin but 

she came to know from BRTA the price of said car is Taka 

17,32,050/-(seventeen lac thirty two thousand fifty), here 

concealed of Taka 4, 32,050/-(four lac thirty two thousand 

fifty) only. She also found in the wealth statement Mir Nasir 

shown Taka 17,60,68,645/-(seventeen crore sixty lac sixty 

eight thousand six hundred forty five) in different Bank 

accounts including FDR in Mir Nasir and in the name of his 

dependants. But, in course of inquiry, she found Taka 

20,59,54,232/-(twenty corer fifty nine lac fifty four thousand 

two hundred thirty two),  here he concealed of Taka 

2,98,85,587/-(two corer ninety  eight lac eighty five thousand 

five hundred eighty seven). In total, he concealed Taka 

3,22,11,637/-(three corer twenty two lac eleven thousand six 

hundred thirty seven) only. 

 She further deposed that source of income were shown 

in the Wealth Statement, are receipt of salary, allowance, 

honourium, income from law-practice, income from house-

rent and agriculture of Mir Nasir during the period of 1976 to 

2007, income from commission business and trading firm of 

his wife Dalia Naznin, income from his son Barrister Mir 

Mohammad Helal Uddin’s law-practice, house-rent and gift 
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from parents and relatives. In the wealth statement he 

mentioned about the Tax file of his own and son Barrister 

Helal and wife Dalia Nazneen whose Tin Nos. are 351-101-

0984, 351-103-5962 and 351-108-0191 of Chattagram Taxes 

Region. After scrutiny of Tax files she found that Mir 

Mohammad Nasir Uddin, for the first time filed income tax 

return in the year 1984 and during the period 1984-2006 his 

total income was shown at Taka 67,00,000/- Family 

expenditure is Tk. 19,00,000/- and savings is Tk. 48,00,000/- 

respectively. His wife Dalia Naznin for the first time filed 

income tax return in the year 1996,  her total income from 

1996 to 2006 was Taka 92,00,000/- (ninety two lac), family 

expenditure was Taka 8,00,000/-(eight lac) and  savings Taka 

84,00,000/-(eighty four lac). His son, Mir Mohammad Helal 

Uddin for the first time opened income tax file in the year 

2006, his total income was Taka 1,60,000/- (one lac sixty 

thousand), family expenditure was Taka 70,000/- (seventy 

thousand) and savings was Taka 90,000/-(ninety thousand). 

As per information furnished their total gross income was 

Taka  1,60,60,000/- (one corer sixty lac sixty thousand), total 

family expenditure was Taka 27,70,000/- (twenty seven lac 

seventy thousand) and total Savings was Taka 1,32,90,000/- 
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(one corer thirty two lac ninety thousand). But Mir Nasir in 

his wealth statement declared Tk. 22,50,06,999/- only. At the 

time of inquiry it was further found more Tk. 3,22,11,637.00 

in total their wealth in possession stands at Taka 

25,72,18,630/-(twenty five corer seventy two lac  eighteen 

thousand six hundred thirty) out of that amount only wealth 

of Taka 1,32,90,000/- (one corer thirty two lac ninety 

thousand) was lawfully acquired which shows that balance 

wealth of Taka 24,39,28,637/-(twenty four corer thirty nine 

lac twenty eight thousand six hundred thirty seven) is 

acquired through illegal means and the same is quite 

disproportionate to his legal and known source of income. 

From the aforesaid, it transpires that while he was holding 

the post of Mayor, (1991-94) Ambassador (1995-96) and 

State Minister (2001-05) he acquired wealth by abusing his 

official position and power he acquired wealth by illegal 

means which is disproportionate to his legal and known 

source of income. Not only that during inquiry, she found 

that Dalia Naznin, by exercising husband’s power and 

influence, acquired Wealth through improper means and she 

is the beneficiary of said wealth. Barrister Mir Mohammad 

Helal Uddin is  the beneficiary of his father’s Wealth 
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acquired through improper means and just after his father’s  

arrest he transferred total Taka 2,08,33,195/-(two corer eight 

lac thirty three thousand one hundred ninety five) to 

unknown place from the joint accounts of himself and his 

father. Thus it is found that Mir Nasir and Mir Helal acquired 

wealth of Tk. 24,39,28,637/- by illegal means and further 

concealed Tk. 3,22,11,637/- out of said wealth in the wealth 

statement.  

  She has further deposed that on 05.03.2006 Dalia 

Naznin died in road-accident in Saudi Arabia and her 

immoveable and moveable property has been devolved on 

Mir Nasir and Mir Helal. 

 On completion of inquiry, she found the allegations to 

be true and accorded sanction from the Anti Corruption 

Commission, lodged written First Information Report 

(Exhibit-2) and  signature therein marked as (Exhibit-2/1) 

along with three summary-sheets of Bank-Accounts marked 

as Exhibit-3 series and her signatures thereon Exhibit-

3/1(KA) series. Statement of transfer of money was 

submitted, marked as Exhibit- 4 and signatures thereon, 

Exhibit- 4(1). 
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 P.W-1 in her cross-examination, stated that she seized 

three income tax files of Mir Mohammad Nasir Uddin, Dalia 

Naznin and Mir Mohammad Helal Uddin from the office of 

Assistant Commissioner of Tax, Circle- 13, Tax Zone- 2, 

Chittagong vide Material Exhibits- III, IV and V under 

seizure list Exhibit- 31 which bears her signature Exhibit 

31/4. In 1979-1980 Mir Mohammad Nasir Uddin submitted 

Zero income tax return showing himself as a government 

employee. In 1986-87 he submitted for the first time, 

statement of assets and liabilities showing net asset of Taka 

1,60,000/- (one lakh sixty thousand) earned through law 

practice and agriculture. At page 245 of his income tax file it 

is found that upto 30.06.2006 his net asset was shown Taka 

1,35,20,246/- (one corer thirty five lakh twenty thousand two 

hundred forty six) and assessed-income was of Taka 

2,60,323/- (two lakh sixty thousand three hundred twenty 

three). In page no. 1-231 of second-part of file consists of 

order sheet and other documents. Assessed-income of Mir 

Mohammad Helal Uddin in 2006-2007 was of Taka 

1,60,000/- (one lakh sixty thousand) and at page 4-5 of his 

income tax file it is found that his professional income was 

of Taka 1,41,250/- (one lakh forty one thousand two hundred 
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fifty) and property inherited from his mother was of Taka 

1,12,82,140/- (one corer twelve lakh eighty two thousand one 

hundred forty). At page 1 of income tax file of Dalia Naznin 

it is found that in 1996-1997 her assessed income was Taka 

80,000/- (eighty thousand) earned from poultry and 

agriculture. At pages 132 and 135 of her income tax file 

business of DN Enterprise, at page 122 her net income is 

found Taka 40,000/- (forty thousand) and at page 13 net asset 

is found Taka 2,21,91,572/- (two corer twenty one lakh 

ninety one thousand five hundred seventy two) and she died 

on 05.03.2006. 

  P.W-1 in cross examination further stated that on 

perusal of 22 years Income tax file of Mir Nasir Uddin and 

one year of Income tax file of Mir Helal Uddin and 10 years 

of income tax file of Dalia Naznin. she found  Tk. 

1,32,90,000/-(one corer thirty two lac ninty thousand) as 

legal and since no income tax was paid for remaining amount 

of money Taka 24,39,28,637/-(Twenty four corer thirty nine 

lac twenty eight  thousand six hundred thirty seven) and no 

legal source was disclosed as such said amount was found 

illegal. She inquired about other source of Income of the 

accused excepting Income Tax file. It is not correct that they 
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have business of crores of Taka in ship breaking and wife 

Dalia Naznin earn 15/20 crorer Taka from ship-breaking 

business. It is not correct that Mir Nasir earned Tk. 8-10 

crorer from law practice. She further stated that most of the 

Savings Bank accounts were opend from the year 2001. She 

also stated that she inquired the source of Tk. 1,32,90,000/- 

and since tax was paid on the said amount same was found 

right. She found that the income tax return and assessment of 

each year of Mir Nasir Uddin for last 22 years found correct. 

After the death of Dalia Naznin all money, lying in her 

account was transferred to the account of Mir Nasir Uddin 

and Mir Helal Uddin. 

 She further stated in cross examination that name of 

Mir Helal was not in the first list of 50 corrupt persons and 

no separate notice was issued upon him and he was never in 

Government service till arrest. At the time of filing ejahar, 

age of Mir Helal Uddin was 26 but the starting time of 

commission of offence i.e. in 1984, age of Mir Helal was 

only two years. No objection was raised either of the party 

that Mir Helal Uddin can not withdraw money from joint 

account. 
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 During investigation no one was asked of the selling 

company of lavender flat and recorded their statements. She 

did not collect the agreement of other flat. She also did not 

collect the cheque through which Mir Helal Uddin made 

payment of the flat. She filed the case on perusal of Income 

Tax file, Bank account statement, papers relating to Lavender 

flat and BRTA paper and wealth statement.   

P.W-2 Nasreen Ara Surat Amin, is the Director 

(Inquiry). Being directed by the Anti Corruption Commission 

she has accorded permission to lodge the First Information 

Report on behalf of the ACC by Memo dated 06.03.2007 

(Exhibit- 5(1). She stated that she had no knowledge whether 

it was mentioned in inquiry report that Mir Nasir Uddin 

earned through improper means.  She had also no knowledge 

whether it was mentioned in inquiry that how much property 

has been acquired by Mir Nasir Uddin. 

P.W-3 Golam Kabir, Sub-inspector of Police and 

recording officer deposed that on 06.03.2007 while he was 

Duty Officer in Gulshan Police Station received written FIR 

and recorded the same as Gulshan Police Station Case No. 26 

dated 06.03.2007 against two accuseds, Mir Mohammad 

Nasir Uddin and Mir Mohammad Helal Uddin under Section 
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26 and 27 and of the Anti-Corruption Commission Act read 

with Section 5(2) Prevention of Corruption Act, 1947 read 

with Rule 15 (gha) (5) of E.P Rules 2007 and Section 109 of 

the Penal Code. He proved the FIR form (Exhibit- 7) and his 

signature Exhibit- 7(1). In cross-examination he stated that in 

1984 age of accused Mir Helal Uddin was only one and half 

years.  

P.W-4 Advocate Mohammad Mezbah Uddin, 

Authorized representative of Mir Mohammad Nasir Uddin 

deposed that he was member of the Chittagong Distrct Bar 

and Supreme Court Bar Associations. On 22.02.2007 he 

came to learn about the notice and the accused Mir 

Mohammad Nasir Uddin appointed him as his authorized 

representive for submistting wealth statement in respect of 

his immoveable and moveable property, at that time, Mir 

Nasir Uddin was in Bogra Jail. Letter of appointment issued 

under the signature of Mir Nasir (Exhibit- 8 and 8(1). He 

proved the wealth statement (Exhibit – 6) and his signature 

there on, exhibit- 6(1). He further deposed that he submitted 

wealth statement to Anti Corruption Commission on 

25.02.2007 at 10.15 a.m.  
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P.W-4 in cross-examination stated that none in the 

family to represent Mir Nasir for submitting wealth 

statement. He also stated that Mir Nasir joined as Munsif in 

the Sub-ordinate Judiciary in 1975, then he resigned. Since 

1978 and till arrest at different times he was in practice as 

Lawyer. He was expert in Marine, Shipping and Admiralty 

cases. He was the highest paid Lawyer in Chittagong. As 

Lawyer he has earned nearly 10 (ten) corer Taka. He held the 

post of Mayor, Chittagong City Corporation, Chairman, 

Janata Bank Board of Directors, Ambassador and State-

Minister. His wife was a Law graduate. His son Mir Helal is 

a Barrister practicing in the Bangladesh Supreme Court. He 

opted for Law practice in London.  

He further stated that Mir Nasir Uddin’s father-in-law 

family is a famous rich family since British Regime. Mir 

Helal Uddin’s father-in-law is a renewed whole sale 

businessman of Khatunganj, Chittagong, who owns Arzan 

Carpet Mills. Dalia Naznin had a number of businesses 

including ship breaking and export. She made hundred cores 

of Taka business and earned profit of Taka 15 (fifteen) corer. 

She had share market business. In 1996 she earned profit of 
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Taka 6 (six) core from that business. She had profitable 

poultry feed business.  

He has stated that Dalia Naznin purchased Apartment 

at a cost of Taka 18,14,000.00 and Car Tk. 13,00,000/- by 

her own earned money in the name of her son Mir Helal, 

who stays in London.  

He has further stated that Mir Helal Uddin, as nominee 

of his mother Dalia Naznin and as joint account holder 

legally transferred money to the accounts of his wife and 

mother-in-law. After the death of Dalia Naznin her three 

Fixed Deposits shown in Serial No. 2(b), 2(c) and 2(d) at 

page 18 of the Wealth Statement devolved through transfer 

in the names of her son, daughter and daughter-in-law. Three 

fixed Deposits are of Taka 10,07,50,000/- (ten corer seven 

lakh fifty thousand). Her total wealth amounts to Taka 

12,77,70,000/- (twelve corer seventy seven lakh seventy 

thousand).  

He has further stated that there had been no case 

against Mir Nasir on allegation of misuse of power and 

misconduct. He has failed to mention particulars of 10 (ten) 

Fixed Deposits of Dalia Naznin in Social Investment Bank 
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Limited. He had no personal benefit in the preparation of the 

Wealth Statement.  

P.W-5 Lokman Hossain Mollah, at present Deputy 

Director (Engineering), Bangladesh Road Transport 

Authority (BRTA), Chittagong deposed that on 22.06.2007 

he was Assistant Director of BRTA, Dhaka circle (North), on 

that date the informant of the case seized registration of file 

of the Mitsubishi Car being No. Dhaka Metro BHA-11-0812 

through seizure list and as a witness he has signed seizure list 

and proved the seizure list (Exhibit- 9). At the time of seizure 

two of his colleague Mohammad Hasan, Record-Keeper, Md. 

Abul Bashar, Mechanical Assistant was present both of them 

are witness of the seizure list. He proved seized registration 

file as Exhibit - I (1-20 pages). At page 13 in sale cash memo 

price of the car was mentioned Tk. 17,32,050/- and at page 

14 signature and photo of the applicant, Mir Helal was 

available.  

P.W-6 Md. Abdullah Al Mamun, He is the Manager 

of Compliance and Control Department of HSBC, Dhaka. He 

deposed that on 21.03.2007 he forwarded total five 

Statements of Accounts of Mir Helal to the Deputy Director 

of Anti Corruption Commission, Sharmin Ferdousi. 
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Statements of Accounts are computer originated and are 

signed by the concerned Branch Manager. He has proved 

forwarding Memo Exhibit- 10 which bears his signature 

Exhibit- 10/1. He has further proved five Statements of 

Accounts Exhibit- 11 series. He has further proved signatures 

of Branch Manger Moniruzzaman Exhibit-11/1 (KA) series. 

P.W-7 Md. Nazrul Wahab, Vice president of Social 

Investment Bank Limited, Dhaka. He deposed that in 

compliance with demand of Anti Corruption Commission he 

forwarded thirty six Statements of Accounts (including 

Closed Accounts) of Mir Mohammad Nasir Uddin, Dalia 

Naznin, Mir Mohammad Helal Uddin and Israt Naznin to 

Deputy Director of Anti Corruption Commission Sharmin 

Ferdousi. Statements of Accounts are computer originated 

received through on line and signed by Md. Tarek, Officer, 

Information Division and First Assistant Vice President 

(FAVP) Md. Shamsul Alam. He has proved his forwarding 

letter Exhibit- 12 which bears his signature Exhibit 12/1. He 

has proved thirty six Statements of Accounts Exhibit- 13 

series (total 114 pages) which bear Md. Tarek’s signatures 

Exhibit- 13/1 series and those of Md. Shamsul Alam Exhibit- 

13/1 (KA) series. I know the signatures of both the officers.  
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In cross examination he stated that out of 36 Accounts 

14 Accounts was closed, those were in the name of Dalia 

Naznin, due to her death those were closed. In all the 

Accounts husband Mir Nasir, son Mir Helal and daughter 

Ishrat Naznin were nominee. After close of the accouts, joint 

account was opened in the name of Mir Nasir and Mir Helal.  

P.W-8 Md. Akbar Hossain, Manager, Accounts and 

Finance of Building For Future Limited, Dhaka. He has 

deposed that on 13.03.2007 Anti Corruption Commission 

(ACC) sent a letter through FAX demanding papers of Mir 

Mohammad Helal Uddin’s Apartment. Then Deputy 

Director, Anti Corruption Commission Sharmin Ferdousi 

seized those papers from his office through seizure-list. 

Seizure-list was signed by Liaison Officer, Raihan Miah and 

Sale Officer Quamruzzaman. He also signed seizure-list as 

presenter of those papers. He has proved Fax-letter Exhibit- 

14. He has further proved seizure-list Exhibit- 15 and his 

signature Exhibit-15/1. He has further proved seized File 

Material Exhibit- II (page 1-18). Papers include payment 

schedule, (page- 1) money receipt of Taka 39,50,000/- (thirty 

nine lakh fifty thousand), (page- 2-8) allotment letter of Flat 

No. A-1 (page- 9-11) , House No. 27, Road No. 6, 
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Dhanmondi Residential Area, Dhaka, area 1975 square feet 

Annexure- 2 of Allotment Letter (page- 12-18).  Each and 

every page of allotment letter and Annexure- 2 has been 

signed by Mir Mohammad Helal Uddin. 

P.W-9 Syed Abul Hashem, Assistant Vice President 

of Shahjalal Islami Bank Limited, Dhaka. He deposed that he 

forwarded Statements of Accounts of Ten Accounts 

including three closed Accounts of Mir Mohammad Nasir 

Uddin, Mir Mohammad Helal Uddin and Daliia Naznin to 

Deputy Director of Anti Corruption Commission Sharmin 

Ferdousi. He has proved his forwarding letter Exhibit 16 

which bears his signature Exhibit- 16/1. He has further 

proved Statements of Accounts (12 pages), Exhibit- 17 

which bear his signatures Exhibit- 17/1 series.  

In cross-examination he staed that: “wnmve weeiYx Rã 

ZvwjKv g~‡j †bq bvB| RãZvwjKv ev‡` †KejgvÎ evsjv‡`k e¨vsK QvovI 

†Kvb Av`vjZ ev `y`K PvB‡j Avgiv wnmve-weeiYx w`‡Z cvwi| kviwgb 

†di‡`Šmx nv‡Z nv‡Z Avgv‡K †Kvb diqvwW©s †`q bvB| wnmve weeiYx¸‡jv 

Kw¤úDUvi †Rbv‡i‡UW| †Rbv‡iU hviv K‡i‡Qb Zv‡`i bvg Rvwb bv| Z‡e 

g¨v‡bRvi mv‡ne‡`i bvg Rvbv Av‡Q| wnmve-weeiYx¸‡jv m¤ú‡K© Avgvi ïay 

†ccvi b‡jR Av‡Q| 25/03/07 Zvwi‡L D³ kviwgb †di‡`Šmx Avgvi 

Revbe›`x †iKW© K‡ib| wewa Abymv‡i wnmve weeiYx¸wji Kvh©µg MÖnY Kwi 
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bvB-mZ¨ bq| wnmve-weeiYxi †Kvb As‡ki Rb¨ Avmvgx‡`i Awfhy³ Kiv 

n‡q‡Q ej‡Z cvi‡ev bv| 25/03/07 Zvwi‡Li Av‡M `y`K Avgv‡`i e¨vsK 

†_‡K †Kvb wnmve weeiYx †bq bvB| `y`K Avgv‡`i wnmve weeiYx †`Iqvi 

Av‡MB mywbw`©ó Awf‡hv‡M gvgjv K‡i‡Q wKbv Avgvi Rvbv bvB| `y`K Avgv‡`i 

Rvbvq bvB †h, Avgv‡`i †`Iqv wnmve-weeiYxi †Kvb As‡ki Rb¨ gvgjv 

n‡q‡Q| weÁ wcwc mv‡neI wbw`©ó K‡i, ej‡Z e‡jb bvB| Avmvgx‡`i c¶ 

†_‡K Avgv‡`i e¨vs‡Ki wnmve-weeiYx Av‡M `y`‡K `vwLj Kiv n‡q‡Q wKbv 

Rvwb bv|” “¸jkvb kvLvq gxi †gvnv¤§` bvwmiDwÏb I Wvwjqv bvRbx‡bi †hŠ_ 

bv‡gi GKwU G¨vKvD›U †K¬vRW nq| 03/01/06 Zvwi‡L G¨vKvD›UwU †Lvjv 

nq| Kv‡K bwgwb Kiv nq Avwg Rvwb bv| G¨vKvD›U dig `vwLj Kwi bvB| 

m‡e©v”P e¨vj¨v›m wQj 62,88,924/74 UvKv| ZvwiL 07/05/06| G¨vKvD›UwU 

†Kb †K¬vRW n‡q‡Q Avgvi Rvbv bvB| Wvwjqv bvRbx‡bi g„Zÿ i Kvi‡b †K¬vRW 

n‡q‡Q wKbv Avwg Rvwb bv| e¨vjv›mwU 07/05/06 Zvwi‡L wnmve bs-00-121-

1103/1-G U«v›mdvi nq| D³ wnmvewU gxi †gvnv¤§` bvwmiDwÏb I gxi 

†gvnv¤§` †njvj DwÏ‡bi bv‡g| gxi †gvnv¤§` †njvj DwÏb Wvwjqv bvRbx‡bi 

†Q‡j wKbv Avwg Rvwb bv| Av‡iKwU †K¬vRW G¨vKvDb AvMÖvev` kvLv, PU«MÖv‡g| 

G¨vKvD›UwU 01/08/05 Zvwi‡L Wvwjqv bvRbxb I gxi †gvnv¤§` †njvj 

DwÏ‡bi bv‡g †Lvjv nq| 50,00,000/- UvKvi GdwWAvi| GKB kvLvi Aci 

GKwU G¨vKvD›U †_‡K D³ 50,00,000/- UvKv Rgv nq| †mB GKvD›UwU wQj 

Wvwjqv bvRbx‡bi bv‡g| Av‡iKwU †K¬vRW G¨vKvD›U H GKB kvLvq wQj 

Wvwjqv bvRbxb I gxi †gvnv¤§` †njvj DwÏ‡bi bv‡g| m‡ev©”P e¨vjv›m wQj 
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50,48,699/76 UvKv| eZ©gv‡b gxi †gvnv¤§` †njvj DwÏ‡bi bv‡g | H UvKv 

Rgv Av‡Q| 400473600000548 bs G¨vKvD›UwU ¸jkvb kvLvq gxi 

†gvnv¤§` bvwmi DwÏb I gxi †gvnv¤§` †njvj DwÏ‡bi bv‡g| UvKvi cwigvb 

1,50,00,000/- UvKv| Aci GKwU G¨vKvD›U †_‡K U«v›mdvi n‡q Av‡m, 

G¨vKvD›U bs- 121-11031| 400473600001894 bs G¨vKvD‡›U UvKvi 

cwigvb 1,00,00,000/- UvKv| 400412100011031 bs mÂqx wnmv‡e 

me©‡kl e¨vjv›m 57,84,486/86 UvKv| 22/02/07 Zvwi‡L e¨vjv›m wQj 

56,84,486/86 UvKv| G¨vKvD›U¸wj wd«R Kiv n‡q‡Q| ZvwiL Rvbv bvB| 

27/02/07 Zvwi‡Li wPwVwU cÖ_g wPwV + e¨vsK Acv‡ikb eÜ m¤ú‡K©| eÜ 

nIqvi ci G¨vKvD›U †_‡K †Kv‡b UvKv D‡Ëvjb ev U«v›mdviI nq bvB| wnmve 

weeiYx‡Z ZvB cvIqv hvq| †hŠ_ wnmve B›mU«vKkb †gvZv‡eK cwiPvwjZ nq| 

GKR‡bi ¯v̂¶‡i cwiPvwjZ nq wKbv †mB Z_¨ ev B›mU«vKmb weeiYx‡Z bvB| 

gxi †gvnv¤§` †njvj DwÏb Zvi wcZvi mv‡_ †hŠ_ G¨vKvD›U †_‡K wbR ¯^v¶‡i 

G¨vKvD›U cwiPvjbv Ki‡Z cvi‡Zb wKbv weeiYx‡Z †mB Z_¨ D‡jL bvB| 

25/02/07 Zvwi‡L AvmvgxMb KZ„©K `y`‡K `vwLjx wnmv‡ei mv‡_ Avgv‡`i 

wnmv‡ei †Kvb ZviZg¨ Av‡Q wKbv Rvbv bvB| 22/02/07 Bs ZvwiL ch©š— †hŠ_ 

G¨vKvD›U †_‡K gxi †gvnv¤§` †njvj DwÏb UvKv DVv‡Z cvi‡eb bv g‡g© gxi 

‡gvnv¤§` bvwmi DwÏb †Kvb wPwV ev wb‡`©k Avgv‡`i‡K w`‡q‡Qb wKbv Avgvi 

Rvbv bvB| gxi †njvj DwÏb Zvi gv‡qi G¨vKvD‡›Ui bwgwb wQ‡jb wKbv Avgvi 

Rvbv bvB| `y`K wPwV‡Z ïaygvÎ wnmv‡ei c~Y©vsM Z_¨ Rvb‡Z Pvq| Avwg 

D‡Ïk¨cÖ‡bvw`Z n‡q Am¤ú~Y© wnmve weeiYx `vwLj K‡iwQ mZ¨ bq|” 
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P.W.-10 Md. Latiful Islam, First Assistant Vice 

President of Eastern Bank Limited, Dhaka. He has deposed 

that he has forwarded Eight Accounts of Statements of Mir 

Mohammad Nasir Uddin and Mir Mohammad Helal Uddin 

to Deputy Director of Anti Corruption Commission Sharmin 

Ferdousi. He has proved his forwarding letter Exhibit- 18 

which bears his signature Exhibit- 18/1. He has proved 

Statements of Accounts Exhibit- 19 which bears his signature 

apart from his signature, remaining 11 signatures of Senior 

Vice President and Head of Service Delivery, M. 

Akhteruzzaman, he knew his signature (Exhibit-19(1).  

In cross-examination P.W-10 stated-  “Avgv‡`i e¨vs‡K 

Avgvi c‡`i A‡bK Awdmvi Av‡Q| msL¨v ej‡Z cvi‡ev bv| `y`K wPwVwU 

e¨vs‡Ki GgwW eivei cvVvq| GgwW mv‡ne †nW Ae Acv‡ikb‡K †`q| †nW 

Ae Acv‡ikb Avgv‡K gvK© K‡ib| wnmve weeiYx¸‡jv Kw¤úDUvi †Rbv‡i‡UW| 

Avwg wcÖ›U K‡iwQ| †mK_v †jLv bvB| GZ`msµvš— Avgv‡`i Kvh©µg wewa 

†gvZv‡eK nq bvB-mZ¨ bq| 20/02/07 Bs Zvwi‡L G¨vKvD›U bs- 

00054590003648 eÜ Av‡Q| G¨vKvD‡›Ui UvKv wK Dcv‡q D‡Ëvjb ev 

U«v›mdvi n‡q‡Q wnmve weeiYx‡Z D‡jL bvB| Kw¤úDUvi Acv‡iUi Bbdi‡gkb 

†`q| D³ G¨vKvD‡›Ui 1,00,00,000/- UvKvi †c-AW©vi GLbI kvLv-

g¨v‡bRv‡ii wbKU Av‡Q wKbv Avwg Rvwb bv| g¨v‡bRv‡ii wbKU †c-AW©viwU 

Av‡Q e‡j wnmve weeiYx‡Z D‡jL bvB-GB wel‡q Avwg wKQy ej‡Z cvwi bv|” 
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“D³ G¨vKvD‡›Ui bwgwb gxi †gvnv¤§` †njvj DwÏb wQ‡jb wKbv wnmve 

weeiYx‡Z Zvi D‡jL bvB| `y`‡Ki wPwVwU GLb Avgvi wbKU bvB| `y`K 

c~Y©vsM wnmve weeiYx †P‡qwQj| c„_K †Kvb Z_¨ wnmve weeiYxi mv‡_ 

ms‡hvRb Kiv nq bvB| wnmve weeiYx †`Iqvi mgq `y`‡Ki Dc-cwiPvjK 

kviwgb †di‡`Šmx Avgv‡K Rvwb‡q‡Qb †h 06/03/07 Zvwi‡L Avmvgx‡`i 

wei“‡× ¸jkvb _vbvq GKUv gvgjv n‡q‡Q| `y`‡Ki wPwV‡Z Wvwjqv bvRbx‡bi 

wnmve weeiYxI PvIqv nq| `vwLjx wnmve weeiYx‡Z Wvwjqv bvRbx‡bi †Kvb 

Z_¨ †`Iqv nq bvB| Kw¤úDUv‡i Wvwjqv bvRbx‡bi wnmv‡ei †Kvb Z_¨ cvIqv 

hvq bvB| 01041010033088 bs G¨vKvD›UwU gxi †gvnv¤§` bvwmi DwÏb I 

gxi †gvnv¤§` †njvj DwÏ‡bi bv‡g| D³ G¨vKvD‡›U cÖ_g †jb-†`b nq 

26/04/06 Zvwi‡L| wfb œ G¨vKvD›U †_‡K H Zvwi‡L 68,25,049/57 UvKv 

U«v›mdvi nq| wfbœ H G¨vKvD›UwU Wvwjqv bvRbx‡bi wKbv Avgvi Rvbv bvB| 

bwgwb gxi †njvj DwÏb wQ‡jb wKbv Rvwb bv| cÖhyw³i µwUi Kvi‡Y †Kvb †Kvb 

†¶‡Î G¨vKvD›U bs m¤ú~Y© w`‡Z cvwi bvB g‡g© †Kvb ˆKwdqZ weeiYx‡Z †`Iqv 

nq bvB| GKB G¨vKvD‡›U 08/05/06 Zvwi‡L 1,00,62,000/- UvKv U«v›mdvi 

n‡q Av‡m| †m G¨vKvD›U †_‡K U«v›mdvi n‡q Av‡m †mB G¨vKvD›U Wvwjqv 

bvRbx‡bi wKbv Avwg Rvwb bv| H G¨vKvD‡›Ui bwgwb gxi †gvnv¤§` †njvj 

DwÏb wQ‡jb wKbv Avwg Rvwb bv| GKB G¨vKvD‡›U 03/10/06 Zvwi‡L 

1,00,00,000/- UvKv U«v›mdvi n‡q Av‡m| †h G¨vKvD›U †_‡K U«v›mdvi nq 

†mB G¨vKvD›U Wvwjqv bvRbx‡bi wKbv Avwg Rvwb bv| bwgwb gxi †gvnv¤§` 

†njvj DwÏb wKbv Awg Rvwb bv| B”QK…Zfv‡e Wvwjqv bvRbx‡bi Z_¨ †Mvcb 
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K‡iwQ mZ¨ bq| 23/04/06 Bs Zvwi‡L 00051020071005 bs G¨vKvD›UwU 

†Lvjv nq|......................” 

P.W.-11 Akikunnessa, Deputy General Manager of 

Agrani Bank, Dhaka. She deposed that she forwarded 

Statements of Accounts with summary of Mir Mohammad 

Nasir Uddin, Dalia Naznin and Israt Naznin to Deputy 

Director of Anti Corruption Commission Sharmin Ferdousi. 

She has proved her forwarding letter Exhibit- 20 which bears 

her signature Exhibit- 20/1. She has proved Statements of 

Accounts (162 pages) Exhibit- 21 which bear signatures of 

Branch Managers and Officers Exhibit- 21/1series. She has 

further proved summary Exhibit- 22 which bears her 

signatures Exhibit- 22/1 series.  

In cross-examination she stated that “ ……………….. 

`y`K‡K wewa‡gvZv‡eK Avgiv wnmve weeiYx w`‡Z cvwi bv-mZ¨ bq| 5wU 

eªv‡Âi c„_K c„_K diqvwWs GLv‡b bvB| PU«MÖv‡gi jvjLvb evRvi kvLvq 

mÂqx wnmve bs- 221 gxi ‡gvnv¤§` bvwmiDwÏb I Wvwjqv bvRbx‡bi bv‡g| 

1978 mv‡j wnmvewU †Lvjv n‡q‡Q wKbv weeiYx‡Z D‡jL bvB| Avgiv 10 

eQ‡ii wnmve ev` w`‡q 1988 mvj †_‡K ‡`wL‡qwQ mZ¨ bq| mvi ms‡¶‡ci 

13 bs AvB‡U‡g D‡jwLZ wnmvewU gxi †gvnv¤§` bvwmi DwÏ‡bi| 5 eQi 

†gqv`x evsjv‡`k mÂqcÎ 50 j¶ + 50 j¶ D‡jL Av‡Q| Gi A_© n‡jv 

1,00,00,000/-  UvKv| jvj`xwN c~e© kvLv PU«MÖvg Gi m¥viK bs- 
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Ae¨vjvc~kv/85/07 ZvwiL 25/02/07-G D‡jwLZ evsjv‡`k mÂqcÎ bs-cS 

1089072 UvKv 50,000/- I evsjv‡`k mÂqcÎ bs-cS 1089063 UvKv 

50,000/- µ‡qi ZvwiL 18/06/06| †µZv gxi †gvnv¤§` bvwmi DwÏb| 

mÂqcÎ AvqKi gy³| f~jµ‡g PvR©kx‡U 1,00,000/- UvKvi cwie‡Z© 

1,00,00,000/- UvKv †jLv n‡q‡Q wKbv Rvwb bv| hw` †jLv nq Z‡e Zv fyj 

n‡e| mvi-ms‡¶‡ci 2bs AvB‡Ug, 3bs AvB‡Ug, 5bs AvB‡Ug, 6bs AvB‡Ug, 

7bs AvB‡Ug, 8bs AvB‡Ug I 9bs AvB‡U‡g D‡jwLZ AvB‡Ugmg~n gxi 

†gvnv¤§` bvwmi DwÏb I Wvwjqv bvRbx‡bi bv‡g| †hŠ_ wnmv‡e| me©‡kl w¯ ’wZ 

1,58,13,664/- UvKv| wnmve-weeiYx †`Iqvi mgq Wvwjqv bvRbxb †eu‡P 

wQ‡jb bv e‡j cwÎKvq c‡owQ| 10bs AvB‡U‡g D‡jwLZ wnmve Wvwjqv 

bvRbx‡bi| 11 bs AvB‡U‡g D‡jwLZ wnmv‡e bymivZ bvRbx‡bi| 26/04/04 

Zvwi‡L Wvwjqv bvRbx‡bi wnmve Pvjy n‡q‡Q| bwgwb gxi †gvnv¤§` †njvj 

DwÏb| H wnmv‡e 29/12/05 Zvwi‡L m‡e©v”P w¯ ’wZ 52,18,797/- UvKv| 

eZ©gvb w¯ ’wZ k~b¨| 11 bs AvB‡U‡g D‡jwLZ wnmv‡e 29/12/03 Zvwi‡L 

m‡e©v”P w¯ ’wZ 3,33,747/- UvKv wQj| eZ©gv‡b w¯ ’wZ k~b¨| D³ `yB wnmv‡ei 

UvKv U«v›mdvi n‡q gxi †gvnv¤§` †njvj DwÏ‡bi bv‡g Av‡m wKbv ej‡Z cviwQ 

bv| 11bs AvB‡U‡g D‡jwLZ wnmv‡ei bwgwb gxi †njvj DwÏb wKbv ej‡Z cvwi 

bv| cÖwZwU wnmv‡ei bwgwb gxi †gvnv¤§` †njvj DwÏb wKbv Avwg Rvwb bv| 

c~Y©vsM Z_¨ wnmve weeiYx‡Z w`‡Z cvwi bvB mZ¨ bq| wnmve †Lvjvi mgq 

bwgwbi bvg _v‡K| †hŠ_ wnmv‡ei †¶‡Î wnmve cwiPvjbvi wb‡`©kvejx _v‡K| 
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GBZ_¨ ¸‡jv wnmve weeiYx‡Z bvB| Pvq bvB e‡j `y`K‡K †`Iqv nq 

bvB|...............................” 

P.W.-12 Md. Anwar Hossain Sinha, Deputy General 

Manager of Janata Bank, Dhaka Zone- 1. He deposed that he 

only forwarded Statement Accounts of Savings Bank 

Account No. 0020310811 of Janata Bank, Nawab Abdul 

Gani Road of Mir Mohammad Nasir Uddin to Deputy 

Director of Anti Corruption Commission Sharmin Ferdousi. 

Accounts shows that there was balance of Tk. 5,60,725.64 as 

on 05/04/2007. He has proved forwarding letter Exhibit- 23 

which bears his signature Exhibit- 23/1. He has proved 

Statement of Accounts (11 pages) Exhibit- 24 which bear 

signatures of the Branch Manager Exhibit- 24/1 series. He 

has further proved Branch Manager’s forwarding Exhibit- 25 

and signature Exhibit- 25/1. 

P.W.13- Md. Shafiqur Rahman, at present he is 

Executive Engineer, Public Works Division, Gazipur. 

Immediate past he was Executive Engineer, Public Works 

Division- 2, Chittagong. He deposed that being directed by 

the Chief Engineer Public Works Department constituted 

technical team for assessment of valuation of Mir 

Moghammad Nasir Uddin’s village- residence at Mirkhil, 
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Hathazari, Chittagong and boundary wall of his “Khamar 

Bari” at Methol, Hathazari, Chittagong. The technical team 

was constituted with Maruful Hasan Mazumdar, Sub-

Divisional Engineer of Hathazari Sub-Division, Md. Abdul 

Quiyum, Sub-Divisional Engineer, E/M Sub-Division, Nurul 

Islam Patwari, Sub-Assistant Engineer, Kabiruddin, Sub-

Assistant Engineer, E/M Sub-Division and Sub-Inspector of 

Police of Hathazari Police Station Nurul Islam. The technical 

team visited the village-residence of Mir Mohammad Nasir 

Uddin identified by step-brother of Mir Mohammad Nasir 

Uddin. It is a three-storied building. First floor and second 

floor were constructed by Mir Mohammad Nasir Uddin in 

1993 and in 2002 respectively. The technical team by 

deducting contractor’s profit and incidental expenses 

assessed valuation of the first and second floor to the tune of 

Taka 4,92,234/- (four lakh ninety two thousand two hundred 

thirty four) and value of the boundary wall Taka 8,92,626/- 

(eight lakh ninety two thousand six hundred twenty six) as 

per Rate of Schedule of 2004. He has proved report of the 

technical team Exhibit- 26 and his signatures Exhibit- 26/1 

series. He has proved signatures of other members of the 

technical- team Exhibit- 26/1(KA) Series, 26/1 (KHA) 
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Series, 26/1(GA) Series, 26/1(GHA) Series and 26/1(UMA) 

Series. 

P.W.-14 Md. Abul Hashem, Executive Engineer, 

Public Works Division-1, Chittagong. He deposed that being 

directed by the Chief Engineer he constituted two teams for 

assessment of valuation of residence of Mir Mohammad 

Nasir Uddin on Plot No. 110 CDA Chandgaon Residential 

Area, Chittagong and residence of Dalia Naznin on Gazi 

Shah Lane, Chatteswari Road, Chittagong. He constituted 

team No. 1 with Executive Engineer, Public Work E/M 

Division- 1 Md. Nurul Islam, Sub-Divisional Engineer 

Zahangir Hossain Miah, Sub-Assistant Engineer Pradip 

Barua, Sub-Assistant Engineer E/M Nazim Ahmed. Team 

No. 1 went to Dalia Naznin’s residence. Its plan was 

approved on 05/06/97. They assessed the valuation of the 

residence including all fittings and fixtures to the tune of 

Taka 89,15,154/- (eighty nine lakh fifteen thousand one 

hundred fifty four). He has proved valuation report of team 

No. 1(16 pages) Exhibit- 27 which bears his six signatures 

Exhibit- 27/1 series. He proved signatures of others of the 

team Exhibits -27/1 (KA) series, 27/1-(KHA) series, 27/1 

(GA) series, 27/1 (GHA) series and 27/1 (UMA) series. He 
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further deposed that team No. 2 went to the residence on plot 

No. 110, CDA Chandgaon Residential Area, Chittagong and 

assessed valuation of it including all fittings and furniture to 

the tune of Taka 21,27,502/- (twenty one lakh twenty seven 

thousand five hundred two). He has proved valuation report 

Exhibit 28 which bears his six signatures Exhibit-28/1 series. 

He has proved signatures of other Exhibit-28/1 (KA) series, 

Exhibit-28/1 (KHA) series, Exhibit-28/1 (GA) series and 

Exhibit-28/1 (GHA) series. He has forwarded two valuation 

reports to Deputy Director of Anti Corruption Commission 

Sharmin Ferdousi. He has proved his forwarding Exhibit 29 

which bears his signature Exhibit-29/1. Before that on 

15/06/07 he forwarded two valuation reports without 

furniture Exhibit- 30 which bears his signature Exhibit- 30/1.  

P.W-14 in his cross-examination stated that- “wbe©vnx 

cÖ‡KŠkjx B/Gg e¨ZxZ `y‡Uv wU‡gi mKj Kg©KZ©v Avgvi Aaxb¯ ’| MwVZ `y‡Uv 

wU‡gi mK‡jB cÖ‡KŠkjx| cÖ‡KŠkjx Øviv wUg MVb Kwi GRb¨ ‡h, cÖ‡KŠkjx 

e¨ZxZ Ab¨ †KD fe‡bi wbg©vY-e¨q wba©viY Ki‡Z cv‡i bv| Avwg wUg `y‡Uv‡Z 

m`m¨ wQjvg bv| ỳ‡Uv wUg m‡iRwg‡b wM‡q gvc‡Rvc K‡i wi‡cvU© cȪ —yZ K‡i 

Avgvi wbKU Rgv †`q| wi‡cvU© `ywU cvIqvi ci Avwg diqvwW©s w`‡q cvVvB| 

wi‡cvU© cvIqvi ci Avwg m‡iRwg‡b †h‡q hvPvB evQvB K‡i Zvici wi‡cvU© 

cvVvB|..............................”  
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“Avgvi mv‡_ Dc-wefvMxq cÖ‡KŠkjx Rvnv½xi †nv‡mb wgqv I Dc-

mnKvix cÖ‡KŠkjx cÖ̀ xc eoyqv wQ‡jb| `y‡Uv wU‡gi m`m¨ivB Avgvi mv‡_ 

wQj| GK evox‡Z  †`o N›Uv Av‡iK evox‡Z Avav N›Uv wQjvg| Wvwjqv 

bvRbx‡bi evox‡Z †`o N›Uv wQjvg| †mB evox †h Iqv‡W© Aew¯ ’Z †mB Iqv‡W©i 

Kwgkbvi †K Avwg WvwK bvB| GjvKvwU GKUv m¤£vš— GjvKv| cv‡ki 

†jvKRb‡`i msev` w`‡qwQjvg| †KD Av‡m bvB| hvPvB-evQvB‡qi mgq Avwg 

wb‡R †Kvb †bvU ivwL bvB| wU‡gi m`m¨ e¨ZxZ Ab¨ KvD‡K wb‡q hvPvB-evQvB 

Ki‡j gvc‡Rvc mwVK †cZvg bv-mZ¨ bq| Avwg hvPvB-evQvB Kwi bvB-mZ¨ 

bq| Avgvi mv¶¨ †eAvBbx Ges wg_¨v-mZ¨ bq| wi‡cv‡U© GKUv evoxi 

fvovwUqvi bvg †jLv Av‡Q| wi‡cv‡U© fvovwUqv ev `v‡ivqv‡bi mB bvB| 

wi‡cv‡U©i mZ¨Zv Avbvi Rb¨ fvov‡U ev `v‡ivqv‡bi bvg wi‡cv‡U© D‡jL Kiv 

n‡q‡Q-mZ¨ bq| `y`K wcqb eB‡Z mB K‡i wi‡cvU© MÖnY K‡i‡Q| †mB wcqb-

eB Avwg `vwLj Kwi bvB| b·v Abyhvqx Awd‡m e‡m e‡m m‡ivRwg‡b bv †h‡q 

wi‡cvU© cȪ —yZ Kiv n‡q‡Q mZ¨ bq| 1983 mv‡ji wmwWDj Ae †iU 1986 mvj 

ch©š— Pvjy _vKvi wel‡q Awg wjwLZ †Kvb KvMR †Kv‡U© `vwLj Kwi bvB| wU‡gi 

m`m¨Mb GB gvgjvi cÖcvi mv¶x ev Avwg GB gvgjvi cÖcvi mv¶x bB-mZ¨ 

bq| Dcw¯ ’wZ e¨wZ‡i‡K †h wi‡cvU© cȪ —yZµ‡g `vwLj Kiv n‡q‡Q Zv 

` „k¨Ztwg_¨v-mZ¨ bq| WvwjqvKzÂ bvgK evoxi wi‡cv‡U©i bx‡P Dc-mnKvix 

cÖ‡KŠkjxi ¯^v¶i A¯úó| bvg D‡jL bvB| ZvwiL 15/03/07 D‡jL Av‡Q| 

Dc-wefvMxq cÖ‡KŠkjxi ¯v̂¶i A®úó| bvg D‡jLbvB| ZvwiL 22/03/07 

D‡jL Av‡Q| Avgvi ¯^v¶i Av‡Q| bvg D‡jLbvB| ZvwiL 22/03/07 D‡jL 
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Av‡Q| evox gvc‡Rv‡ci Ask wZb cvZv| cÖ_g `yB cvZvq Avgvi Bwbwmqvj 

bvB| gvc‡Rvc Av‡M Kiv nq| wi‡cvU© c‡i †`Iqv nq| gvd‡Rv‡ci Z„Zxq 

cvZvi wb‡P Dc-mnKvix cÖ‡KŠkjxi ¯^v¶i 15/03/07 Zvwi‡Li| Dc-mnKvix 

cÖ‡KŠkjxi ¯^v¶i 22/03/07 Zvwi‡L I Avgvi ¯^v¶i 25/03/07 Zvwi‡L| 

evoxi gvc‡Rvc Av‡M I c‡i dvwb©Pv‡ii wnmve-wbKvk nq| 20 w`b c‡i nq| 

dvwb©Pv‡ii wnmve-wbKvk Pvi cvZv| cÖ_g wZb cvZvq KviI mxj, c`ex ev 

cwiwPwZ bvB| Bwbwkqvj Av‡Q| PZy_© cvZvi wb‡P Dc-mnKvix cÖ‡KŠkjxi 

¯v̂¶i 15/03/07 Zvwi‡Li| Dc-wefvMxq cÖ‡KŠkjYxi ¯^v¶i 22/03/07 

Zvwi‡Li| Avgvi ¯^v¶i 22/03/07 Zvwi‡Li| ¯^v¶‡ii wb‡P bvg ev mxj bvB| 

c`ex Av‡Q| B‡jKwU«K¨vj wdwUsm me evoxi Ask| wZb cvZvi wi‡cvU© 

d‡UvKwc| Dc-mnKvix cÖ‡KŠkjxi ¯^v¶i 21/03/07 Zvwi‡Li| Dc-mnKvix 

cÖ‡KŠkjx I wbe©vnx cÖ‡KŠkjxi ¯^v¶i 21/03/07 Zvwi‡Li| GKB evoxi wZb 

cvZvi wi‡cvU© Avwg Rgv w`‡q‡Q| `y‡Uv wi‡cvU© (GK) cÖ_g `yB cvZvq c~Y©vsM 

¯^v¶i ev mxj ev c`ex bvB| GKUv Bwbwkqvj Av‡Q Dc-mnKvix cÖ‡KŠkjxi| 

Dc-mnKvix cÖ‡KŠkjxi ¯^v¶i 12/03/07 I wbe©vnx cÖ‡KŠkjxi ¯^v¶i bvB| 

Dfq wi‡cv‡U© wbe©vnx cÖ‡KŠkjx B/Gg Gi ¯^v¶i Av‡Q| Zvi bvg b~i“j 

Bmjvg| Dfq wi‡cv‡U© Dc-mnKvix cÖ‡KŠkjx bwRi Avn‡g‡`i ¯^v¶i Av‡Q| 

Dfq wi‡cv‡U© Avgvi ¯^v¶i Av‡Q|.................................”  

“1997-98 mv‡ji g‡a¨ Wvwjqv KzÄ bv‡gi evoxwUi wbg©vb KvR †kl 

nq| mewKQy U¨v· dvB‡j †`Lv‡bv Av‡Q wKbv Rvwb bv| PZy_© Zjvq †Kvb 

¯ ’vcbv-bvB mZ¨ bq| 2004 mv‡ji wmwWDj Ae †iU GLv‡b cÖ‡hvR¨ bq-mZ¨ 
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bq| Z„Zxq Zjv I PZy_©Zjv 2004 mv‡j wbwg©Z n‡q‡Q| wbPZjv I †`vZjv 

wbwg©Z n‡q‡Q 1997-98 mv‡j| wbg©vY-mvgMÖxi `vg mg‡qi mv‡_ ZviZg¨ 

N‡U| Puv`MuvI Gi evoxUvi wbg©vY e¨q 20,71,868/- UvKvq wbwg©Z-mZ¨ bq| 

Avgiv †h wbg©vY-e¨q †`wL‡qwQ †mB wbg©vY-e¨q mwVK| gxi †gvnv¤§` bvwmi 

DwÏb I Zvi ¯¿x mve©¶wbKfv‡e Z`viwK K‡i‡Qb evox wbg©v‡bi mgq- GB Z_¨ 

Avgvi Rvbv bvB| wi‡cvU© ci¯úi we‡ivax-mZ¨ bq|” 

P.W.-15 Mahmud Hasan, Record-Keepter of BRTA, 

Mirpur Office, Dhaka. He deposed that Deputy Director of 

Anti Corruption Commission Sharmin Ferdousi seized 

registration papers relating to Mir Mohammad Helal Uddin’s 

Car No. Dhaka Metro BHA-11-0812 in his presence. He 

signed the seizure-list Exhibit-9 which bears his signature 

Exhibit- 9/2.  

In cross-examination he stated that- “†iwR‡ó«k‡bi Rb¨ †K 

KLb wKfv‡e Av‡m Avwg Rvwb bv| MvoxwU KvMRcÎ †K Rgv w`‡q‡Q Rvwb bv| 

RãK…Z KvMRc‡Îi †KvbwU‡Z Avgvi ¯^v¶i bvB| XvKv DËi AÂ‡ji mKj 

Mvoxi KvMRcÎ Avgv‡`i †iKW©i“‡g Av‡Q| Am¤ú~Y© Z_¨ _vK‡j †iwR‡÷«kb 

nq wKbv Rvwb bv| RãK…Z KvMRcÎ †K KLb msMÖn K‡i‡Q Avwg Rvwb bv| 

wcwc mv‡n‡ei K_vgZ mv¶¨ w`jvg-mZ¨ bq|” 

P.W.-16 Abul Bashar, He is the Mechanical Assistant 

of BRTA, Mirpur, Dhaka who put his signature on the 



 
 
 
 
 
 
 

60

seizure list Exhibit-9 the Registration papers of Car. It was 

seized in his presence on 22.03.2007.  

In cross examination he stated that he signed on the 

seizure list as directed by the authority. He had no personal 

knowledge about the seized papers. He did not give 

statement to investigating officer.  

P.W.-17 Raihan Miah, Liaison officer, Building for 

Future Limited deposed that the document of the flat in the 

name of co-accused Barrister Mir Mohammed Helal Uddin, 

Deputy Director of Anti Corruption Commission seized the 

file of papers relating to Mir Helal’s flat in his presence and 

he signed the seizure list as witness, which was marked as 

Exhibit-15 and 15(1) and proved seized file material Exhibit 

- II. In cross-examination he said he had no personal 

knowledge about seized papers. He did not give statement to 

investigating officer. He signed as per direction of the 

authority. 

P.W.-18 Quamruzzaman, Sales Officer of Building 

for Future Limited in his deposition said that documents of 

the flat in the name of co-accused Barrister Mir Helal his 

signature was marked in the seizure list Exhibit- 15(3). In 
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cross-examination he stated his signature is no where in 

seized papers. He did not receive any seized papers. 

P.W.-19 Amirul Karim Munshi, Assistant 

Commissioner of Taxes, Circle-13, Tax Zone-2, Chittagong 

in examinatin-in-chief stated that Sharmin Ferdousi seized 

Tax file of Mir Mohammad Nasir, (In two part), 1st part 

consist of (1-254) pages and other part consist of (1-231) 

pages, Dalia Naznin’s 1st part file consist of (1-138), 2nd part 

(1-78) pages and 3rd part (1-8) pages and Mir Helal’s one part 

file consist of (1-22) pages. He has proved seizure list 

(Exhibit- 31) which bears his signature Exhibit- 31/1. He also 

proved seized Income tax file, marked as Material Exhibits- 

III, IV and V respectively.  

P.W- 19 in cross-examination stated that: “1987 mv‡ji 

30 †k Ryb gxi †gvnv¤§` bvwmi DwÏb m¤ú` weeiYx AvqKi wba©vi‡Yi Rb¨ 

`vwLj K‡ib| cU bs-110, †ivW bs-5, wmwWG, PÆMÖvg-G Pvi KvVv g~j¨ 

68,000/- UvKv, mxgvbv cÖvPxi wbg©vY e¨q eve` 20,000/- UvKv wbPZjv 

1692 eM© dzU wbg©vY e¨q 4,25,000/- UvKv D‡jL Av‡Q| Avgiv G¨v‡mm K‡i 

1692 etdzU mwVK cvB| wbg©vY e¨q Avgiv wba©viY Kwi 4,46,688/- UvKv| 

nvDm wewìs dvBb¨v›m K‡c©v‡ik‡bi wba©vwiZ †iU Avgiv AbymiY Kwi| H 

eQ‡ii wba©vwiZ Ki gxi †gvnv¤§` bvwmi DwÏb cwi‡kva K‡ib| cÖ_g L‡Ûi 

228 cvZvq m¤ú` weeiYx Av‡Q| Ki-cwi‡kva D‡jL Av‡Q wØZxq L‡Ûi 224 
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cvZvq| 1988-89 Ki eQ‡i GKB evoxi †`vZjvi wbg©vY-e¨q 5,00,000/- 

UvKv †`Lv‡bv nq| cÖ_g L‡Ûi 223 cvZvq D‡jL Av‡Q| Avgiv G¨v‡mm K‡i 

mwVK cvB Ges Z`vbyhvqx Ki wba©viY Kwi hv cÖ_g L‡Ûi 6 cvZvq D‡jL 

Av‡Q| Ki-cwi‡kva D‡jL Av‡Q wØZxq L‡Ûi 23 cvZvq| 1991-92 Ki 

eQ‡i GKB evoxi wZbZjvi wbg©vY-e¨q 5,42,000/- UvKv I PZy_© Zjvi 

wbg©vY-e¨q 5,76,000/- UvKv †`Lv‡bv nq| cÖ_g L‡Ûi 200 cvZvq D‡jL 

Av‡Q| G¨v‡mm K‡i Avgiv cvB †gvU 11,25,180/- UvKv Z`vbyhvqx Ki 

wba©viY Kiv nq| Avq Ki Bbm‡cKk‡bi 18/05/92 Zvwi‡Li wi‡cvU© Abyhvqx 

g~j¨ wba©viY Kiv nq| cv_©K¨ 7,180/- UvKv| wi‡cvU© we‡ePbvq wb‡q Ki 

wba©viY Kiv nq| Av‡qi Drm wnmv‡e R‰bK G, Mwbi wbKU †_‡K 

3,71,000/- UvKv Ges R‰bK dRjyj nK †PŠayixi wbKU †_‡K 6,80,000/- 

UvKv †jvb MÖnY †`Lv‡bv nq| e¨vsK weeiYx‡Z †jv‡bi D‡jL Av‡Q| Ki-

wba©vi‡Yi Z_¨ D‡jL Av‡Q cÖ_g L‡Ûi 21 cvZvq| Ki-cwi‡kv‡ai weiYxwU 

D‡jL Av‡Q wØZxq L‡Ûi 220 cvZvq| G¨v‡mm‡g‡›Ui ciB Ki-wba©viY Kiv 

nq| GB †¶‡Î wbqg AbymiY Kiv n‡q‡Q| Wvwjqv bvRbxb 1997-98 Ki 

eQ‡i Ki cÖ̀ vb ïi“ K‡ib| 30/06/97 ZvwiL ch©š— wZwb m¤ú` weeiYx 

`vwLj K‡ib| wdwms I †cvjwÆ Ges Kwgkb e¨emvi LvZ D‡jL K‡i‡Qb| 

AK…wl Rwg cU bs 16 I 17 Kvwkqvi evRvi, †KvZqvjx _vbv, PÆMÖvg cwigvb 

8.62 MÛv| †iwR‡ó«kbmn gyj¨ †`Lv‡bv Av‡Q 35,00,000/- UvKv| Ki 

cwi‡kva Kiv nq| G¨v‡mmxi m¤ú` weeiYmn Av‡e`bcÎwU cÖ_g L‡Ûi 122 

cvZvq| Ki-wba©vi‡bi Av‡`k cÖ_g L‡Ûi 01 cvZvq| Ki cwi‡kv‡ai Av‡`k 
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wØZxq L‡Ûi 78 cvZvq| 30/06/98 Zvwi‡L Wvwjqv bvRbxb wiU©vb `vwLj 

K‡ib| GB wiUv‡b Kwgkb e¨emv| wdwms I †cvjwU« e¨emvi welq D‡jL 

K‡i‡Qb| AK…wl D³ Rgxi Ici wbPZjvi 2200 eM© dzU wbg©vb-e¨q eve` 

13,20,000/- UvKv †`Lv‡bv nq| wØZxqZjv 2300 eM© dzU wbg©vY e¨q eve` 

12,65,000/- UvKv †`Lv‡bv nq| Ki wba©vi‡bi ci wZwb Ki cwi‡kva 

K‡i‡Qb| wiUv‡bi wei“‡× †Kvb AvcwË DÌvwcZ nq bvB| ¯^wba©vibx wiUvb Ki 

KZ„©c¶ MÖnY Ki‡Z evav bq| cÖ‡qvR‡b Z`š— K‡i †`L‡Z cv‡i| wiU©vb Av‡Q 

cÖ_g L‡Ûi 117 cvZvq| G¨v‡mm‡g›U AW©vi Av‡Q cÖ_g L‡Ûi 2 cvZvq| 

wØZxq L‡Ûi 77 cvZvq Av‡Q Ki cwi‡kv‡ai Z_¨| 30/06/01 Zvwi‡L Wvwjqv 

bvRbxb wiU©v‡b Av‡qi Drm wnmv‡e wW,Gb, G›UvicÖvBR I nvDm cÖcvwU© BbKvg 

(evox fvov) †`Lv‡bv nq| ¯^wba©vibx Ki wZwb cwi‡kva K‡i‡Qb| cieZ©x `yB 

Ki eQ‡i wZwb GKB Av‡qi Drm †`Lvb| 2003-2004 Ki eQ‡i Av‡qi Drm 

†`Lv‡bv Av‡Q wW,Gb, G›UvicÖvBR, †gmvm© Av‡iwdb G›UvicÖvBR I nvDm-

cÖcvwU©| †gmvm© Av‡iwdb G›UvicÖvB‡Ri e¨emvwqK wVKvbv Rvnvbvev`, 

mxZvKzÛ, PÆªMÖvg| e¨emvi aiY †jLv Av‡Q ¯Œ¨vcwkc Bg‡cvU© GÛ †eªwKs| 

cÖ_g L‡Ûi 57-62 cvZv ch©š— D‡jL Av‡Q| 58 cvZvq ¯Œ¨vc Rvnv‡Ri bvg 

D‡jL Av‡Q| wZwb 19,94,240/- UvKv Ki cwi‡kva Kiv n‡q‡Q g‡g© Z_¨ 

D‡jL Av‡Q| h_vixwZ wZwb Ki cwi‡kva K‡i‡Qb| 2006-2007 Ki eQi 

ch©š— Ki cwi‡kva Kiv Av‡Q| 2005-2006 Ki eQ‡i Av‡qi Drm wnmv‡e 

Av‡iwdb G›UvicÖvBR †`Lv‡bv Av‡Q| AK…wl Rwg ¸jkvb AvevwmK GjvKvq 

cuvP KvVv †`Lv‡bv Av‡Q| g~j¨ 44,00,000/- UvKv wZwb Ki cwi‡kva 
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K‡i‡Qb| 2006-2007 Ki eQ‡i AK…wl Rwg ¸jkv‡bi Rwgi Ici wbPZjvi 

wbg©vY-e¨q aiv n‡q‡Q 24,90,000/- UvKv| wØZxqZjv wbg©vY e¨q aiv n‡q‡Q 

22,45,000/- UvKv| Z„Zxq Zjvi wbg©vY e¨q aiv n‡q‡Q 20,45,000/-UvKv| 

Kvi cvwK©s wbg©vY eq 2,45,000/- UvKv| cÖ_g L‡Ûi 14 cvZvq Ki wba©viYx 

Av‡`‡ki Z_¨ D‡jL Av‡Q| wiUvb Av‡Q 19 cvZvq| Ki cwi‡kv‡ai Z_¨ Av‡Q 

wØZxq L‡Ûi 70 cvZvq| Ki`vÎx 2006 mv‡j g„Zÿ eiY K‡i‡Qb g‡g© D‡jL 

Av‡Q| 2006-07 Ki eQ‡i gxi †njv‡jj wiUv©‡bi ejv Av‡Q Zvi gv‡qi `yB-

Z„Zxqvsk †kqvi †c‡q‡Qb AK…wl Rwg I Rgxi Ici wbwg©Z evoxi| Wvwjqv 

bvRbxb Zvi wiU©v‡b AjsKvi I dvwb©Pv‡ii D‡jL Av‡Q| gxi †njvj DwÏb Zvi 

wiUv‡b©I gv‡qi wbKU †_‡K AskgZ cÖvß AjsKvi, dvwb©Pvi I UvKv cÖvß 

n‡q‡Qb e‡j D‡jL Av‡Q| U¨v· cÖ̀ vb I U¨v· wba©viY GKwU Pjgvb cÖwµqv| 

AvqKi bv w`‡j AvqKi AvB‡b kvw¯ —i weavb Av‡Q| Ki AvB‡b weavb Av‡Q 

Avgiv Ki wba©viY Ki‡Z cvwi| AvqKi AvB‡bi Aaxb Avgv‡`i †h †Kvb 

wm×v‡š—i wei“‡× nvB‡KvU© wefv‡M Avcxj nq wKbv Avwg Rvwb bv| G¨v‡mwmi 

fyjÎ“wU, welq¸wj †`Lvi `vwqZ¡ AvqKi wefv‡Mi| gxi †gvnv¤§` †njvj 

DwÏ‡bi 2006-2007 Ki eQ‡i Avgvi ¯^v¶‡i Ki wba©vibx Av‡`k †`Iqv 

n‡q‡Q|” 

P.W.-20 Shafiqur Rahman, Head Assistant of the 

office of Assistant Commissioner Tax Zone-2, Circle- 13, 

Chittagong in his chief states he put his signature on the 

seizure list prepared by Sharmeen Ferdousi on 27.03.2007 at 
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the time of seizing the Income Tax file. He proved his 

signature in the seizure list (exhibit- 31) and his signature 

was marked as Exhibit-31/2 and their income tax file which 

were marked as material exhibits- III, IV and V respectively. 

P.W.-21 Sadek Hossain Chowdhury, Upper Division 

Assistant Office of the Assistant Commissioner of Tax, 

Circle-13 of Tax Zone-2, Chittagong deposed that he put his 

signature on the seizure list prepared by informant on 

27.03.2007. At the time of seizing the Income Tax file 

(Exhibit- 31) of the co-accuseds he was present and proved 

his signature thereon Exhibit-31/3. 

P.W.-22 Md. Abdul Quiyum, Senior Manager, Legal 

and Compliance Department, Standard Chartered Bank, 

Dhaka  in his chief states that on demand, he sent thirteen 

Statements of Accounts (130 pages) Exhibit- 32 with his 

forwarding Exhibit-33 to Sharmin Ferdousi, Deputy Director, 

Anti-Corruption Commission, Dhaka. He has sent Statements 

of thirteen Accounts of Mir Nasir, Dalia Naznin, Mir Helal, 

Israt Naznin, Nowshin Arzan and Shawkat Ara Chowdhury 

out of which three are fixed Deposits and three are closed 

Joint-Accounts of Mir Nasir and Dalia Naznin. Balance as on 

03.02.07 in Savings Account No. 18-3069133-01 of Mir 
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Nasir and Mir Helal was of Taka 1,26,23,743/30 (one crore 

twenty six lakh twenty three thousand seven hundred forty 

three and paisa thirty). Balance as on 22/02/07 in Joint-

Savings Account No. 18-3070387-01 of Mir Mohammad 

Helal Uddin and Israt Naznin was of Taka 1,09,19,550/96 

(one corer nine lakh nineteen thousand five hundred fifty and 

paisa ninety six). He has further deposed that on 11/02/07 

Savings Account No. 18-3310418-01 was opened in the 

name of Nowshin Arzan, wife of Mir Mohammad Helal 

Uddin wherein on 12/02/07 amount of Taka 30,00,000/- 

(thirty lakh) and on 15/02/07 amount of Taka 40,00,000/- 

(forty lakh) were deposited. Call-Deposit No. 02-3310418-01 

belongs to Nowshin Arzan. There ware two cash deposits on 

14/02/07 for an amount of Taka 20,00,000/- (twenty lakh) 

and on 18/02/07 for an amount of Taka 30,00,000/- (thirty 

lakh). He has further deposed that Savings Account No. 18-

3310744-01 was opened on 19/02/07 in the name of Shawkat 

Ara Chowdhury. She is the mother-in-law of Mir 

Mohammad Helal Uddin. On 19/02/07, 20/02/02 and 

22/02/07 there were cash deposits of amounts of Taka 

15,00,000/- (fifteen lakh), Taka 15,00,000/- (fifteen lakh) and 

Taka 15,00,000/- (fifteen lakh) respectively. He has further 
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deposted that on 12/02/07 by two separate cheques total 

amount of Taka 30,00,000/- (thirty lakh) was withdrawn 

from Savings Account No. 18-3069133-01. From the same 

Account on 14/02/07 amount of Taka 20,00,000/- (twenty 

lakh), on 15/02/07 amount of Taka 40,00,000/- (forty lakh), 

on 18/02/07 amount of Taka 30,00,000/- (thirty lakh), on 

19/02/07 amount of Taka 15,00,000/-(fifteen lakh), on 

20/02/07 amount of Taka 15,00,000/- (fifteen lakh) and on 

22/02/07 amount of Taka 15,00,000/- (fifteen lakh) were 

withdrawn.  

In cross-examination P.W-22 stated that: “ ỳ̀ ‡Ki wPwVwU 

Avwg `vwLj Kwi bvB| †mB wPwV‡Z †h Z_¨ PvIqv nq †mB Z‡_¨I weeiY 

Avgvi diqvwWs‡q bvB| †hŠ_ G¨vKvD›U Acv‡ik‡bi wb‡`©kbvejx G¨vKvD‡›Ui 

GKwU ¸i“Z¡c~Y© Ask| †gvU mvZwU †hŠ_ G¨vKvD›U| Wvwjqv bvRbxb mn PviwU 

G¨vKvD›U| gxi bvwmi DwÏb I Wvwjqv bvRbxb ¯^vgx-¯¿x, Wvwjqv bvRbxb I 

gxi †njvj DwÏb gv I †Q‡j| `y`‡Ki wPwV‡Z kIKZ Aviv †PŠayixi G¨vKvD›U 

m¤ú‡K© †Kvb Z_¨ PvIqv nq bvB| e¨vs‡K UvKv Rgv †`Iqvi Z_¨wU GKwU 

†Mvcb Z_¨| kIKZ Aviv †PŠayixi G¨vKvD›U m¤ú‡K© Z_¨ w`‡q Avwg e¨vs‡Ki 

wewa jsNb K‡iwQ-mZ¨ bq| gxi bvwmi DwÏb I Wvwjqv bvRbx‡bi cÖ_g †hŠ_ 

†mwfsm G¨vKvD›U bs-18-6350771-01 †Lvjv nq 07/10/93 Zvwi‡L| Gi 

Av‡M 27/07/89 Zvwi‡L †mwfsm G¨vKvD›U 18-1531948-01 †Lvjv nq| 

g~j G¨vKvD›UwU GGb‡RW wMÖÛ‡jR e¨vs‡K| bs- 5505790| eZ©gvb e¨vjv›m 
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k~b¨| 01/12/97 ZvwiL †_‡K GB G¨vKvD‡›Ui weeiYx w`‡qwQ| GB Zvwi‡Li 

c~e© †_‡K w`B bvB| Wvwjqv bvRbxb moK `yN©Ubvq gviv †M‡Qb| g„Zÿ I ZvwiL 

05/03/06 wKbv Rvwb bv| GB G¨vKvD‡›U 19/04/06 Zvwi‡L e¨vjv›m wQj 

1,24,58,034/22 UvKv| wØZxq †hŠ_ wnmvewU †Lvjv nq 07/10/93 Zvwi‡L| 

30/10/93 Zvwi‡Li ci †_‡K weeiYx w`‡qwQ| GB Zvwi‡Li c~‡e©I †Kvb 

weeiYx w`B bvB| 02/02/06 ZvwiL ch©š— e¨vjv›m wQj 30,95,502/53 

UvKv| Z„Zxq †hŠ_ wnmvewU †Lvjv nq 16/09/99 Zvwi‡L| bs- 01-1531921-

01| GUvI GGb‡RW MÖxÛ‡jR e¨vs‡Ki wnmve wQj| bs- 7674219| GB 

G¨vKvD‡›U m‡ev©”P †µwWU e¨vjv›m 2,00,000/- UvKv| Zv‡`i PZy_© †hŠ_ 

wnmvewU c~‡e© wQj Av‡gwiKvb G·‡cÖm e¨vsK| 19/09/05 Zvwi‡L Avgv‡`i 

e¨vs‡K wnmvewU P‡j Av‡m| †mwfsm G¨vKvD›U bs- 18-5114632-01| 

01/02/06 Zvwi‡L e¨vjv›m wQj 92,98,686/84 UvKv| PviwU †hŠ_ G¨vKvD›U 

Acv‡ik‡bi wb‡`©kvejx weeiYx‡Z bvB| 07/10/93 Zvwi‡L †h G¨vKvD›UwU 

†Lvjv nq †mB G¨vKvD›UwUi eZ©gvb e¨vjv›m k~b¨| 15/09/99 Zvwi‡Li †Lvjv 

G¨vKvD›UwUi eZ©gvb e¨vjv›m k~b¨| Wvwjqv bvRbx‡bi wnmve †_‡K DËivwaKvi 

wnmv‡e UvKv gxi bvwmi DwÏb I gxi †njvj DwÏ‡bi G¨vKvD‡›U Av‡m wKbv 

Avwg Rvwb bv| gxi bvwmi DwÏb I gxi †njvj DwÏ‡bi †mwfsm G¨vKvD›U bs- 

18-3069133-01 †Lvjv nq 30/05/06 Zvwi‡L| 05/06/06 Zvwi‡L †P‡K 

U«v›mdvi n‡q G‡m‡Q 94,502/- UvKv| 08/06/06 Zvwi‡L †P‡K U«v›mdvi nq 

66,50,000/- UvKv| †PK `yBwU gxi bvwmi DwÏb I Wvwjqv bvRbx‡bi 

Avgv‡`i e¨vs‡Ki wKbv Rvwb bv| 07/01/07 Zvwi‡L 18-3069133-01 bs 
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G¨vKvD‡›U 61,49,000/- UvKv Av‡m 18-1031948-01 bs G¨vKvD›U †_‡K| 

GB G¨vKvD›UwU gxi †gvnv¤§` bvwmi DwÏb I Wvwjqv bvRbx‡bi †hŠ_ 

G¨vKvD›U| †hŠ_ wnmv‡ei GKR‡bi g„Zÿ ‡Z †hŠ_ wnmvewU Avi Pvjy _v‡K bv| 

PviwU †hŠ_ wnmv‡ei GKgvÎ bwgwb wQ‡jb Zv‡`i GKgvÎ †Q‡j gxi †njvj 

DwÏb wKbv Rvwb bv| D‡Ïk¨cÖ‡bvw`Z n‡q GB Z_¨wU mieivn Kiv nq bvB-

mZ¨ bq| 09/10/06 Zvwi‡L GKwU †P‡K U«v›mdvi n‡q Av‡m 3,92,900/- 

UvKv 18-5114632-01 bs wnmve †_‡K| diqvwW©s-Gi 2bs AvB‡U‡g D‡jL 

Av‡Q| Wvwjqv bvRbxb I gxi bvwmi DwÏ‡bi †hŠ_ wnmve †_‡K Av‡m| 

24/07/06 Zvwi‡L 18-1531948-01 bs wnmve †_‡K 50,00,000/- UvKv 

U«v›mdvi n‡q Av‡m 18-3070387-01 bs wnmv‡e| †h wnmve †_‡K UvKvUv 

Av‡m †mB wnmvewU gxi †gvnv¤§` bvwmi DwÏb I Wvwjqv bvRbx‡bi †hŠ_ 

wnmve, †h wnmv‡e Av‡m †mB wnmvewU gxi †njvj DwÏb I BmivZ bvRbx‡bi 

†hŠ_ wnmve| 08/06/06 Zvwi‡L gxi bvwmi DwÏb I Wvwjqv bvRbx‡bi †hŠ_ 

18-15813948-01 bs wnmve †_‡K 66,50,000/- UvKvi †PK †c‡g›U n‡q‡Q 

†`Lv hvq| weeibx †_‡K Avi wKQy cvIqv hvq bv| 08/06/06 Zvwi‡L 18-

3069133-01 bs wnmv‡e 66,500,000/- UvKv Rgv Av‡Q| †hŠ_ wnmvewU gxi 

bvwmi DwÏb I gxi †njvj DwÏ‡bi| †P‡Ki evgw`‡Ki k~b¨¸‡jv bvB| Ab¨vb¨ 

msL¨v GK eªv‡Âi †KvW bs GK eªv‡Âi bvg weeibx‡Z bvB| eªvÂwUi bvg 

bvwmivev` eªvÂ, PÆMÖvg wKbv Avwg GLb ej‡Z cviwQ bv| mswkó eªv‡Âi 

DB_W«qvj †PK I Rgvi wmc †`L‡j cwi¯‹vi eySv †h‡Zv| Avwg mswkó kvLvi 

†KD bB| Avwg wb‡R †Kvb kvLvq hvB bvB| Ab-jvB‡b weeibx msMÖn Kiv 
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n‡q‡Q| GKB kvLvq 19/04/06 Zvwi‡L 5,00,000/- UvKv, 05/05/06 

Zvwi‡L 25,00,000/- UvKv, 28/05/06 Zvwi‡L 25,00,000/- UvKv, 

05/06/06 Zvwi‡L 90,000/- UvKv I H GKB Zvwi‡L 1,40,000/- UvKv 

D‡Ëvjb n‡q‡Q| weeibx †_‡K eySv hvq bv †h gxi †njvj DwÏb I bymivZ 

bvRbx‡bi †hŠ_ wnmv‡e UvKv¸‡jv U«v›mdvi n‡q‡Q| cÖ̀ wk©Z †P‡K I weeibx 

†_‡K †`Lv hvq †PK b¤¦‡ii Av‡M wZbwU k~b¨ bvB| weeiYw‡Z wZbwU K‡i k~b¨ 

Av‡Q| cÖ̀ wk©Z †PK eBwU Avgv‡`i e¨vs‡Ki g‡b n‡”Q| mswkó kvLv Kbdvg© 

Ki‡Z cvi‡e| wnmve bs- 18-1531948-01, wnmveavix‡`i bvg gxi bvwmi 

DwÏb I Wvwjqv bvRbxb| 1201701 †_‡K 1201725| 25wU †P‡Ki cvZv| 

Gi g‡a¨ 17wUi gywo eB Av‡Q| 8wU evsK †PK Av‡Q| PÆMÖv‡g bvwmivev` kvLv 

bv‡g Avgv‡`i e¨vs‡Ki GKwU kvLv Av‡Q| weeiYx‡Z bvwmivev` kvLvi 

weeiYxI Av‡Q| 19/04/06-08/06/06 ZvwiL ch©š— 6wU †P‡Ki D‡jL 

weeiYx‡Z Av‡Q| †PK b¤¦‡ii ev‡gi k~b¨¸‡jv bvB| (cÖ`wk©Z †PKeBwU cÖ̀ k©b 

ev wnmv‡e wPwýZ Kiv n‡jv)| U«vbRvKk‡bi mv‡_ Avwg RwoZ bB| 12/02/07 

Zvwi‡L 18-3069133-01 bs wnmve †_‡K 30,00,000/- UvKv DwV‡q GKB 

kvLvi 18-3310418-01 bs wnmv‡e bM` Rgv †`Lv‡bv n‡q‡Q| cÖ_g wnmvewU 

gxi bvwmi DwÏb I gxi †njvj DwÏ‡bi †hŠ_ wnmve| c‡ii wnmvewU gxi 

†njvj DwÏ‡bi ¯¿x bIwkb AviRv‡bi| DVv‡bvi As‡k eySv hvq bv †h bM` 

DVv‡bv n‡q‡Q| 14/02/07 Zvwi‡L D³ †hŠ_ wnmve †_‡K 20,00,000/- UvKv 

DwV‡q bIwkb AviRv‡bi wnmv‡e bM` Rgv †`Lv‡bv Av‡Q| wnmve bs- 02-

3310418-01| D‡Ëvjb I Rgv GKB kvLvi| ZvwiL I GK| bM` D‡Ëvjb 
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n‡q‡Q wKbv weeiYx †`‡L eySv hvq bv| 15/02/07 Zvwi‡L D³ †hŠ_ wnmve 

†_‡K 20,00,000/- K‡i `y‡Uv †P‡K 40,00,000/- UvKv D‡Ëvjb †`Lv hvq| 

bM` D‡Ëvjb nq wKbv eySv hvq bv| bIwkb AviRv‡bi| 18-3313418-01 

bs wnmv‡e bM` Rgv nq| 18/02/07 Zvwi‡L D³ †hŠ_ wnmve †_‡K 

30,00,000/- UvKv D‡Ëvjb K‡i GKB kvLvq bIwkb AviRv‡bi Kj 

wW‡cvwRU 02-3310418-01 bs wnmv‡e Rgv nq| wW‡cvwRU wmc-B 

wW‡cvwR‡Ui KbK¬ywmf MÖ“d| weeiYx‡Z D‡Ëvjb I Rgvi mgq D‡jL bvB| 

mgq †iKW© Kiv nq wKbv Avwg Rvwb bv| gxi †njvj DwÏb I BmivZ 

bvRbx‡bi †hŠ_ wnmve bs-18-3070387-01| 19/02/07 Zvwi‡L D‡Ëvjb 

15,00,000/- UvKv 20/02/07 Zvwi‡L 15,00,000/- UvKv I 22/02/07 

Zvwi‡L 15,00,000/- UvKv| bM` D‡Ëvjb wKbv weeiYx †`‡L eySv hvq bv| 

18-3310744-01 bs wnmvewU kIKZ Aviv ‡PŠayix, gxi †njvj DwÏ‡bi 

k¦vïox| GKB Zvwi‡L GKB kvLvq mgcwigvb UvKv Rgv n‡q‡Q| bM‡` Rgv| 

22/02/07 ZvwiL ch©š— †hŠ_ wnmv‡ei U«vbRvKkvb m¤ú‡K© †Kvb wb‡lavÁv 

wQj bv e‡j weeiYx †`‡L ejv hvq| bIwkb AviRvb I kIKZ Aviv †PŠayixi 

bv‡g UvKv Rgvi welqwU Avwg †Nvjv‡Ufv‡e Dc ’̄vcb K‡iwQ-mZ¨ bq| †Kvb 

A` „k¨ kw³ Rgv-mxc Avb‡Z Avgv‡K evav w`‡q‡Q-mZ¨ bq|” 

P.W.-23 Rais Uddin Ahmed, Company Secretary and 

Head of the Risk Management, BRAC Bank Limited, Dhaka 

deposed that on demand by Anti Corruption Commission he 

sent 20 pages of statement of accounts with forwarding letter 
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(Exhibit- 35) of Mir Mohammad Nasir Uddin, Mir 

Mohammad Helal Uddin, Dalia Naznin and Nusrat Naznin 

Exhibit-34 with his forwarding Exhibit- 35 to Sharmin 

Ferdousi, Deputy Dirctor of Ani Corruption Commission, 

Dhaka. Statements of Accounts are computer-originated. 

There are in all 13 Joint-Accounts. Joint-Savings Account 

No. 110180038112 of Mir Mohammad Nasir Uddin and 

Dalia Naznin of Agrabad Branch, Chitagong is now closed. 

They have to closed FDR Accounts. In the same Branch Mir 

Mohammad Nasir Uddin and Mir Mohammad Helal Uddin 

have one Savings Account and two FDR Accounts. In the 

Savings Account No. 110180108571 on 17/02/07 balance 

was of Taka 27,77,942/58 (twenty seven lakh seventy seven 

thousand nine hundred forty two and paisa fifty eight). In the 

same Account on 18/02/07 an amount of Taka 91,36,463/89 

(ninety on lakh thirty six thousand four hundred sixty three 

and paisa eighty nine) and amount of Taka 1,19,131/89 (one 

lakh nineteen thousand one hundred thirty one and paisa 

eighty nine) were depositted. On the same date an amount of 

Taka 1,19,97,630/08 (one corer nineteen lakh ninety seven 

thousand six hundred thirty and paisa eight only) was 

withdrawn. He has further deposed that on 17/02/07 in FDR 
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Account No. 110180108684 balance was of Taka 

1,50,00,000/- (one corer fifty lakh) and on 18/02/07 an 

amount of Taka 1,44,95,659/- (one corer forty four lakh 

ninety five thousand six hundred fifty nine) was withdrawn. 

In another FDR Account No. 110180124604 on 17/02/07 

balance was of Taka 1,00,00,000/- (one corer) and on 

18/02/07 an amount of Taka 91,36,463/- (ninety one lakh 

thirty six thousand four hundred sixty three) was withdrawn. 

He has further deposed that in Gulshan Branch, Dhaka, Mir 

Mohammad Nasir Uddin maintains one Savings and two 

FDR Accounts. In Savings Account No. 150180173242 on 

17/02/07 balance was of Taka 14,85,378/- (fourteen lakh 

eighty five thousand three hundred seventy eight) and on 

18/02/07 an amount of Taka 14,85,000/- (fourteen lakh 

eighty five thousand) was withdrawn. In FDR Account No. 

150180319372 on 31/03/07 balance was of Taka 

1,00,00,000/- (one corer). In another FDR Account No. 

150180239093 on 31/03/07 balance was of Taka 

1,40,00,000/- (one corer forty lakh). He has further deposed 

that in Agrabad Branch, Chittagong, Nowshin Arzan 

maintains two Savings and two FDR Accounts in her name. 

In Savings Account No. 110180137538 on 18/02/07 an 
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amount of Taka 1,44,95,659/- (one corer forty four lakh 

ninety five thousand six hundred fifty nine) was depositted. 

In Savings Account No. 110180134286 on 19/02/07 an 

amount of Taka 2,79,74,294/- (two corer seventy nine lakh 

seventy four thousand two hundred ninety four) was 

deposited. In FDR Account Nos. 110180137615 and 

110180137627 on 19/02/07 balance was of Taka 1,25,000/- 

(one corer twenty five lakh) and Taka 1,25,000/- (one corer 

twenty five lakh) respectively. He has further deposed that in 

his forwarding Exhibit- 35 date 28 March 2007 has been 

printed erroneously in place of 2 April 2007. The printing 

date of Statements of Accounts is 02.04.2007. It is a prining 

mistake.  

In reply to cross-examination, he stated that:  “e¨vsK 

†óU‡g›U GKwU wm‡µU welq| wnmve-weeiYx   cȪ —y‡Zi mgq K¬v‡q‡›Ui c‡¶i 

†KD Dcw¯ ’Z wQj bv| Avgiv †bvwUkI Kwi bvB| wb‡`©wkZ n‡q Avgiv wb‡RivB 

weeiYx cȪ —yZ K‡iwQ| `y`‡Ki wPwVwU `vwLj Kwi bvB| wewa †gvZv‡eK Kivi 

wbqg| RãZvwjKvi gva¨‡g n¨vÛIfvi Ki‡Z nq wKbv Avwg Rvwb bv| wewa 

†gvZv‡eK Avwg diqvwWs w`‡q wnmve weeiYxi KvMRcÎ n¨vÛIfvi Kwi bvB-

mZ¨ bq| evsjv‡`k e¨vs‡Ki wb‡`©‡ki K_v diqvwW©s G D‡jL bvB| †Kvb 

wb‡`©k bvgv wQj bv mZ¨ bq| Z`š—Kvix Awdmv‡ii wbKU Avwg Revbew›` 

w`‡qwQ| wb‡`©k bvgvi K_v Z`š—Kvix Awdmv‡ii wbKU ewj bvB| `y`K †_‡K 
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gxi †gvnv¤§` bvwmi DwÏ‡bi AvZœxq-¯^Rb‡`i †Kvb ZvwjKv †`Iqv nq bvB| 

gxi †gvnv¤§` bvwmi DwÏb I Wvwjqv bvRbx‡bi †Kvb †hŠ_ wnmve eZ©gv‡b 

Pjgvb bvB| gxi †gvnv¤§` bvwmi DwÏb I gxi †njvj DwÏ‡bi MÖv‡g †Kvb †hŠ_ 

wnmve eZ©gv‡b Pjgvb bvB| 23/07/05 Zvwi‡L 1,00,00,000/- UvKv 

11018038112 bs  †mwfsm †_‡K GdwWAvi wnmv‡e Av‡m| GdwWAvi 

wnmvewU †K¬vRW nIqvi ci gxi †gvnv¤§` bvwmi DwÏb I gxi †gvnv¤§` †njvj 

DwÏ‡bi †hŠ_ wnmv‡e Av‡m| bs-110180108571| UvKvi cwigvY 

1,00,60,107/53 UvKv| 18/02/07 Zvwi‡L 110180108571 bs wnmve 

†_‡K 1,19,97,630/-UvKv U«v›mdvi n‡q Av‡m bIwkb AviRv‡bi wnmv‡e| 

bs- 110180137538 GKB wnmv‡e GKB Zvwi‡L 1,44,95,659/- UvKv 

GKB wnmv‡e Av‡m| †h wnmve †_‡K Av‡m †mB wnmvewU wQj gxi †gvnv¤§` 

bvwmi DwÏb I gxi †gvnv¤§` †njvj DwÏ‡bi †hŠ_ wnmve| 19/02/07 Zvwi‡L 

110180132286 bs wnmv‡e U«v›mdvi n‡q Av‡m 2,79,74,294/34 UvKv| 

c~e©eZ©x wnmve k~b¨ n‡q hvq| 19/02/07 Zvwi‡L H wnmv‡ei UvKv †_‡K 

bIwkb AviRv‡bi bv‡g 1,25,00,000/-UvKv K‡i `y‡Uv GdwWAvi †Lvjv nq| 

Aewkó UvKv c~‡e©I wnmv‡e _v‡K| eªvK e¨vs‡Ki †Kvb kvLvq gxi †gvnv¤§` 

bvwmi DwÏ‡bi wnmve Pjgvb bvB| ‡K¬vRW n‡q Av‡Q| †hŠ_ wnmv‡ei †¶‡Î 

`yR‡bi †h‡Kvb GKRb U«vbRvKkb Ki‡Z cv‡i| wnmve-weeiYx‡Z D‡jwLZ 

A_© evsjv‡`kx UvKv| †Kvb GKR‡bi AvcwË _vK‡j e¨vsK U«vbRvKkb eÜ 

K‡i †`q| GB †¶‡Î †Kvb wewa-wb‡la wQj bv| wnmve-weeiYxi †Kvb †Kvb 

wnmv‡ei Rb¨ gvgjv n‡q‡Q Avwg Rvwb bv|”   



 
 
 
 
 
 
 

76

P.W.-24 Abdul Quader Chowdhury, Executive 

Engineer, Maintenance Division, Public Works Department, 

Dhaka in chief states that he submitted the valuation report of 

the Gulshan Residence owned by Dalia Nazneen which was 

marked as Exhibit-37.  For the purpose of valuation 

assessment he constituted a team comprising Sub-Divisional 

Engineer (Civil) Sarwar Jahan, Sub-Assistant Engineer 

(Civil) Rajab Ali Sarkar, Sub-Assistant Engineer, E/M 

Rafiqul Islam, Sub-Divisional Engineer, E/M Md. 

Nasiruddin, Executive Engineer E/M Md. Nurul Islam and 

himself. On 01/03/07 along with the team he visited the 

Gulshan-residence of Dalia Naznin in order to assess 

valuation of the residence according to the Schedule of Rate 

of 2002. In all, including foundation and construction cost of 

four-storied residential building, costs of internal and 

external electrifications, special sanitary fittings, water 

supply, roof-top, water-tank, gas-connection, underground 

water-reservoir, pump-house, WASA charge, motor-set, IPS, 

boundary-wall, etc., the team assessed valuation at Taka 

1,24,10,095.56 (one corer twenty four lakh ten thousand 

ninety five and paisa fifty six).  
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In cross examination P.W- 24 stated that he went to 

that house on 01.03.2007. He did not give notice earlier to 

the owner of the house. To determine the valuation, it is 

necessary for an engineer. He has been given suggestion if 

the construction work was made by the owner himself, the 

construction cost will be decreased to 18%, sometimes the 

construction cost will be decreased to 20%, 25%, even 50%, 

if it was made by the owner himself, which he denied. He 

also said in cross to get proper information about assessment 

he has to visit each room which was not mentioned in the 

report. No assessment of door and window was shown in the 

report. It is not correct the total construction cost of the house 

is Tk. 50,70,095/-. 

P.W.-25  Md. Jahangir Hossain Miah, Sub-

Divisional Engineer, Public Works Division-1, Chittagong  

deposed that Executive Engineer P.W.D Division- I 

Chittagong constituted Team No. 1 in order to assess 

valuation of “Dalia Kunja”. He accompanied with team no. 1 

for assessing the valuation of deceased Dalia Nazneen’s 

Chatteswari residence Dalia Kunja. They went to the 

residence on 01.03.2007. They assessed valuation of the 

four-storied residential building, in all, including foundation 
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cost, construction cost, special works cost, sanitary and water 

supply cost, gas-connection cost, boundary-wall construction 

cost, RCC road and parking area construction cost, furniture 

cost, MS gate cost, internal and external electrification cost, 

etc., at total Taka 89,15,154/- (eighty nine lakh fifteen 

thousand one hundered fifty four). They submitted valuation 

report Exhibit-27 to the said Executive Engineer who sent it 

to Anti-Corruption Commission.  

In cross-examination stated that he had no knowledge 

about issuance of notice to the owner of that house. He did 

not go with the people who resided in that house. Dalia 

Nazneen was the owner of Dalia Kunjo. He did not collect 

the certificate of heirs. He did not issue the written notice to 

the heirs. He did not call the concern persons connected with 

purchasing brick, rod, cement, electric goods, etc. He did not 

examine any of those, since it was possible. 

P.W-26 A.K.M. Jahangir Hossain, Sub-Divisional 

Engineer Public Works Sub-Division-2, Chittagong deposed 

that he was member of the team comprising Executive 

Engineer E.M. Division, Nurul Islam Sub-Assistant Engineer 

E/M Abdul Karim and team leader XEN P.W.D. Division - 2 

Abul Hashem on 01.03.2007 this team went to Mir Nasir’s 
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CDA, Chandgaon residence for assessing the valuation of the 

residence. They collected plan of the house from CDA 

Office. They assessed valuation of 5 storied residential 

building and submitted valuation report which was marked as 

Exhibit-28 which bears his signatures Exhibit-28/1(ka) 

series.  

In cross examination P.W- 26 stated that-no one was 

called in connection with construction work. He does not 

know whether the actual construction cost was taka 

20,63,000/-(Twenty lac sixty three thousand). In the report 

there is no signature of owner’s re-presentative. 

P.W-27 Md. Nurul Islam, Executive Engineer, Public 

Works E/M Division-1, Chittagong deposed that he was 

member of both the Teams (Team No. 1 and 2) in order to 

assess valuation of two residences of Mir Nasir Uddin and 

Dalia Naznin. On 01/03/07, along with team No. 1, he went 

to Chattesawari “Dalia Kunja” residence of Dalia Naznin. 

After assessment team No. 1 submitted valuation report 

Exhibit-27 which bears his signature Exhibit- 27/1(GA). He 

has further deposed that on the same date they went to Mir 

Nasir Uddin’s CDA Chandgaon residence in order to assess 

valuation of the residence and after assessment they 
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submitted valuation report Exhibit- 28 which bears his 

signature Exhibit- 28/1(GA).  

In reply to cross-examination, he stated that: “Wvwjqv 

Kz‡Äi evoxi gvwjK c‡¶i KvD‡K wjwLZ †bvwUk w`B bvB| giûg Wvwjqv 

bvRbx‡bi evox| Zvi g„Zÿ i ci †K †K H evoxi gvwjK n‡q‡Q Avwg Rvwb bv| 

evoxi `v‡ivqvb‡K Avwg Av‡M †_‡K wPbZvg bv| gxi bvwmi DwÏ‡bi fvwMœ‡KI 

Av‡M †_‡K wPbZvg bv| wZwb †Kv_vq _v‡Kb ZvI Rvwb bv| ZvwjKv cȪ —yZ K‡i 

KvD‡K GKUv Kwc w`‡q Avwm bvB| wi‡cv‡U© `v‡ivqvb ev fvwMœi †Kvb mB bvB| 

ZvwjKv cȪ —y‡Zi Av‡M Avwg †Kvb w¯ ’iwPÎ DVvB bvB| gvjvgv‡ji gv‡bi 

µgn«vm I AvqyKvj Avwg wi‡cv‡U© D‡jL Kwi bvB| wi‡cv‡U©i cÖ_g `yB cvZvq 

Avgvi mB bvB| gvjvgv‡ji ˆZix-‡`k D‡jL Kwi bvB| wd«R, wWcwd«R, 

gvC‡µvI‡fb, wUwf-Gi †gRvi‡g›U ev K¨vcvwmwU D‡jL Kwi bvB| KbKv I 

b¨vkbvj †Uwjwfk‡bi `vg 8×2=16 nvRvi UvKv wbi“cb Kwi| †Kvb K¨vk 

fvDPvi msMÖn Kwi bvB| me AvB‡UgB e¨eýZ AvB‡Ug| m¤¢ve¨ †µZv G‡b 

evRvi`i hvPvB Kwi bvB| d¨v‡bi g~j¨ mwVK †`LvB bvB-mZ¨ bq| M¨vm I 

IqvUvi wnUv‡ii `vg mwVKfv‡e †`LvB bvB-mZ¨ bq| wUDe jvB‡Ui `vg 

mwVKfv‡e †`LvB bvB-mZ¨ bq| cÖwZwU 90/- UvKv `‡i evRv‡i cvIqv hvq-

mZ¨ bq| jvB‡Ui eªv‡K‡Ui g~j¨ mwVK †`LvB bvB ev cÖwZwU eªv‡±i g~j¨ 50/- 

UvKv n‡e-mZ¨ bq| ev_i“g jvBU-wdwUs mwVKfv‡e †`LvB bvB-mZ¨ bq| 

cÖwZwUi cÖK…Z g~j¨ 50/- UvKv-mZ¨ bq| eªvDb †d¬vi‡m›U wUDe jvB‡Ui g~j¨ 

mwVK awi bvB ev cÖwZwUi g~j¨ n‡e 100/- UvKv-mZ¨ bq| IqvUvi jvBU wdwUs 
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Gi g~j¨ mwVK ‡`LvB bvB ev cÖwZwUi g~j¨ 50/- UvKv-mZ¨ bq| †eWjvBU 

wdwUs Gi g~j¨ mwVK †`LvB bvB ev cÖwZwUi g~j¨ 40/- UvKv-mZ¨ bq| ¯úU 

jvBU wdwUs Gi g~j¨ mwVK †`LvB bvB ev cÖwZwUi g~j¨ 50/- UvKv-mZ¨ bq| 

wUD‡ei g~j¨ mwVK †`LvB bvB-mZ¨ bq| cÖwZwUi g~j¨ 90/- UvKv-mZ¨ bq| 

`yB BwÂ gv‡ci †Kvb wUDe bvB| fyjekZt BwÂ wPý †`Iqv n‡q‡Q| cÖK …Z 

c‡¶ n‡e ỳB dzU| GqviKzjv‡ii g~j¨ mwVKfv‡e †`LvB bvB-mZ¨ bq| cÖwZwUi 

g~j¨ 32,000/- UvKv-mZ¨ bq| wbg©v‡bi ZvwiL I ¯ ’vcbKv‡ji ZvwiL D‡jL 

bvB| w¯úÖU UvBc GqviKzjv‡ii g~j¨ mwVKfv‡e †`LvB bvB-mZ¨ bq| eZ©gvb 

evRvi `i cÖwZwU 35,000/- UvKv-mZ¨ bq| Ab¨ UvB‡ci cÖwZwUi g~j¨ 

42,000/- UvKv mZ¨ bq| AvB‡Ug¸wji eqm 12 eQ‡ii †ekx e‡j cȪ —

yZKv‡ji ZvwiL †`LvB bvB-mZ¨ bq| Avgvi g~j¨vqb mwVK bq-mZ¨ bq| 

Puv`MvI Gi evoxwU 1985-86 mv‡ji w`‡K wbwg©Z n‡q‡Q| 1995 I 1997 

mv‡ji `i-Zdwmj Abyhvqx g~j¨ wba©viY Kiv n‡q‡Q| H mgq g~j¨ wQj Pvi 

fv‡Mi GKfvM-mZ¨ bq| wi‡cv‡U© H evoxi KviI mB bvB| †Kvb KwcI 

KvD‡K eywS‡q w`‡q Avwm bvB| jvBU wdwUs-Gi Kv‡Vi g~j¨ mwVK †`LvB bvB-

mZ¨ bq| mwVK g~j¨vqb cyivZb evRvi `i Abymv‡i| mKj AvB‡Ug evox 

wbg©v‡bi mgq ¯ ’vcb Kiv nq| evox wbg©v‡bi mgq mgỳ q ˆe`y¨wZK gvjvgv‡ji 

bZyb `vg wQj 14/15 nvRvi UvKv-mZ¨ bq| 18wU AvB‡U‡gi †KvbwUiB 

cȪ ZyZKvj I ¯ ’vc‡bi ZvwiL D‡jL bvB-mZ¨ bq| Avwg Awd‡m e‡m wi‡cvU© 

ˆZix K‡iwQ-mZ¨ bq| cÖ_g `yB cvZvq Avgvi mB bvB|”  



 
 
 
 
 
 
 

82

P.W-28 Maruful Hasan Mojumder, Sub-Divisional 

Engineer, Hathazari Sub-Division, Chittagong. He deposed 

that by verbal order of Executive Engineer he went to Mir 

Mohammad Nasir Uddin’s village-residence, Hathazari, in 

order to assess valuation of the residence. During assessment 

Sub-Divisional Engineer Abdul Quaiyum, Sub-Assistant 

Engineer Nurul Islam Patwari, Sub-Divisional Engineer E/M, 

Sadequl Amin, Sub-Inspector of police Nurul Islam of 

Hathazari Police Station and Mir Mohammad Nazir Uddin, 

step-brother of Mir Mohammad Nasir Uddin were present. 

He has further deposed that Mir Mohammad Nazir Uddin 

disclosed to them that the first floor and the second floor of 

the residential building were constructed by Mir Mohammad 

Nasir Uddin on RCC frame structure in 1993 and 2002 

respectively. They assessed construction cost as per 

Schedules of Rate of 1993 and 2002. After deducting 18% 

profit and miscellaneous expenditure of contractor they 

assessed construction cost of the first and second floors at 

Taka 13,92,234/16 (thirteen lakh ninety two thousand two 

hundred thirty four and paisa sixteen). He has further 

deposed that on the same date they went to Mir Mohammad 

Nasir Uddin’s “Khamar Bari” in order to assess construction 
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cost of boundary-wall. Local resident Babul Dutta disclosed 

to them that most part of boundary-wall was constructed in 

2005 and a little part of it in the first part of 2007. He 

assessed construction cost of boundary-wall at Taka 

8.91,626/13 (eight lakh ninety one thousand six hundred 

twenty six and paisa thirteen) and submitted valuation report 

Exhibit-26 which bears his signatures Exhibit-26/1 (KA) 

series.  

In reply to cross-examination he has stated that: “GB 

gvgjvi Z`š—Kvix Kg©KZ©vi wbKU †Kvb Revbe›`x w`B bvB| Zvi mv‡_ Avgvi 

†`LvI nq bvB| `y`K mivmwi Avgv‡K †Kvb wb‡`©k †`q bvB| wjwLZ †Kvb wUg 

MVb Kiv nq bvB| Avgvi Awdm †_‡K nvUnvRvix _vbv 18 wK‡jvwgUvi| _vbv 

†_‡K gxi bvwm‡ii evox AviI 3 wK‡jvwgUvi| gxi bvwmi DwÏb mv‡ne ZLb 

†Rj nvR‡Z wQ‡jb| wZwb mPivPi XvKvq _vK‡Zb wKbv Avwg Rvwb bv| Avgiv 

D³ evwo‡Z hvIqvi c~‡e© †Kvb ‡bvwUk w`B bvB| gxi bvwmi DwÏ‡bi cwiev‡ii 

ZvwjKv msMÖn Kwi bvB| Zvi wcZvi bvg gxi †bvqveyj nK| wZwb g„Z| gxi 

†bvqveyj n‡Ki Iqvwik‡`i bvg-avg msMÖn Kwi bvB| evoxwUi wbPZjv wbg©v‡bi 

mgqKvj ej‡Z cvi‡ev bv| gxi bvwRi DwÏ‡bi bv‡g gxi †bvqveyj n‡Ki †Kvb 

†Q‡j bvB-mZ¨ bq| gxi bvwRi DwÏb wb‡R‡K gxi bvwmi DwÏ‡bi ˆegvwÎq 

fvB e‡j cwiPq †`b| D³ evoxwU MÖvgxb GjvKvq| gx‡ii wLj MÖv‡g A‡bK 

†jv‡Ki emevm| evoxwU cv‡k I wcQ‡b wUb‡kW evox Av‡Q| ¯ ’vbxq KvD‡K 

Avgiv WvwK bvB| evoxi cv‡k GKUv gv`ªvmv I ¯‹yj Av‡Q| H gv`ªvmv I ¯‹y‡ji 
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†Kvb wk¶K‡K WvwK bvB| gxi bvwRi DwÏ‡bi mB MÖnY Ki‡Z cvwi bvB| 

eveyj `‡Ëi mBI MÖnY Ki‡Z cvwi bvB| Zviv mB Ki‡Z A¯^xK…wZ Rvbvb| 

wbg©vbKv‡Ri m‡½ mswkó KvD‡K Avwg WvwK bvB| Zv‡`i cvIqv m¤¢e bq| 

BDwbqb cwil‡`i mwP‡ei wbKU †_‡KI †Kvb Z_¨ msMÖn Kwi bvB| wi‡cv‡U©i 

cÖ_g cvZvq KviI mB bvB| wØZxq cvZvq Avgvi mB Av‡Q| GLv‡b ˆe`y¨wZK 

Kv‡Ri weeiY Av‡Q| µwgK bs-5 †K‡U 3 Kiv n‡q‡Q| †Kvb Bwbwmqvj bvB| 

G¨v·U«v± As‡k Avgvi mB Av‡Q| wmwfj IqvK©‡mi weei‡Yi cvZvq Avgvi bvg 

D‡jL bvB| wbe©vnx cÖ‡KŠkjx kwdKzi ingvb Avgv‡`i mv‡_ hvb bvB| Zvi bvg 

KgwcDUv‡ii Kg‡cvR Kiv Av‡Q| Avwg QvovI GKvwaK Dc-wefvMxq 

cÖ‡KŠkjx H mgq D³ wefv‡M Kg©iZ wQjvg| GKBfv‡e Ab¨ cvZvq I 

K¨vjKz‡jkb kx‡U Avgv‡`i bvg bvB| †WwRM‡bkb Av‡Q| wbe©vnx cÖ‡KŠkjxi 

bvg KgwcDUv‡i Kg‡cvR Kiv Av‡Q| Av‡M Avgiv Lmov-`vwLj K‡iwQ| c‡i 

wi‡cvU© ˆZix n‡q‡Q| Lmov‡Z cȪ — yZKvixi mB _v‡K| Lmov‡Z Avgvi mB bvB-

mZ¨ bq| †m Kvi‡Y wi‡cv‡U© Avgvi bvg bvB-mZ¨ bq| evoxwU gxi bIqveyj 

n‡Ki 6 †Q‡j 2 †g‡q I 1 ¯¿xi wKbv Avwg Rvwb bv| Zviv †hŠ_fv‡e evm K‡i 

wKbv Rvwb bv| 1978 mv‡j evoxwU wbwg©Z-mZ¨ bq| ˆcZ„K m¤ú` †_‡K AwR©Z 

A‡_© evoxwU wbwg©Z-mZ¨ bq| evoxwU gxi bvwmi DwÏb wbg©vb K‡ib bvB-GB 

Z_¨ Avgvi Rvbv bvB| Z‡e gxi bvmxi DwÏ‡bi †`Iqv Z‡_¨ cvIqv hvq 

evoxwUi †`vZjv I wZbZjv gxi bvwmi DwÏb wbg©vY K‡i‡Qb| Avgiv evoxwU‡Z 

†h‡q gxi bvwmi DwÏ‡bi AviI fvB‡evb‡`i emevm Ki‡Z †`wL-mZ¨ bq| 

Avgv‡`i wi‡cvU© mwVK bq-mZ¨ bq| ewb©Z g~j¨ mwVK bq-mZ¨ bq| mxgvbv 
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cÖvPx‡ii `yB As‡ki wbg©vb wPý A‡bK mgq eySv hvq bv| mxgvbv cÖvPx‡ii †Kvb 

cvóvi wQj bv| AvenvIqvi RwbZ Kvi‡Y GiKg n‡Z cv‡i| 2007 mv‡j GK 

gv‡mi wbg©vbKv‡j ‡`‡L eySv hvq-mZ¨ bq| 2005 mv‡ji wbg©vYKvj I 2007 

mv‡ji wbg©vbKvj Avgvi wi‡cv‡U© c„_Kfv‡e †`Lv‡bv nq bvB| 1993 mv‡j gxi 

bvwmi DwÏb mxgvbv-cÖvPxi wbg©vY K‡ib wKbv Avgvi Rvbv bvB| 2005 I 

2007 mv‡j mxgvbv-cÖvPx‡ii †Kvb Ask wbwg©Z nq bvB-mZ¨ bq| ‡`Lv‡bv 

wbg©vY-e¨q mwVK bq bv cÖ‡hvR¨ bq-mZ¨ bq| AbyMZ Kg©KZ©v weavq wbe©vnx 

cÖ‡KŠkjxi K_vgZ wi‡cvU© w`‡qwQ-mZ¨ bq| MÖv‡g wbg©vb e¨q kn‡ii Zyjbvq 

Kg n‡Z cv‡i|” 

P.W-29  Md. Abdul Quaiyum, Sub-Divisional  

Engineer, E/M Sub-Division, Bayezid Bostami, Chittagong 

stated in Examination-in-chief that as a member of the team 

he went to assess valuation of the residence. After 

assessment the team submitted Valuation Report Exhibit- 26 

which bears his signature Exhibit- 26(1) Gha. In his cross 

examination he stated that among 16 items which were made 

in the year of 1993 and in the year 2002 was not mentioned 

in the report. He does not know whether the house was 

ejmali House of Mir Mohammad Nasir Uddin. 

P.W.-30 Md. Sarwar Jahan, Sub-Assistant Engineer, 

Public Works Maintenance Sub-Division, Dhaka and a 

member of the assessment team went to assess the valuation 
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of Gulshan residence of Dalia Nazneen After assessment 

they made a report which was marked as Exhibit-37 which 

bears his signature (Exhibit- 37/1 (kha) series.  

P.W. 30 in his cross examination stated that- “25/02/07 

Zvwi‡L Avwg wb‡`©k cvB| H evox‡Z hvIhvi wbw`©ó †Kvb ZvwiL †`q bvB| 

wjwLZfv‡e GKwU wUg MwVZ  nq| wbe©vnx cÖ‡KŠkjx Avt Kv‡`i †PŠayix wUg 

MVb K‡i wQ‡jb| wU‡g Avgvi bvg wQj| wjwLZ wU‡g Avwg© ev cywjk wQj bv| 

evoxwUi gvwjK Wvwjqv bvRbxb gviv †M‡Qb| Zvi g„Zÿ i ci H evoxi gvwjK 

†K †K Zv Avwg Rvwb bv| wi‡cv‡U© evoxi gvwj‡Ki bvg †jLv bvB| H mgq gxi 

bvwmi DwÏ‡bi †Q‡j I †g‡q H evox‡Z wQj wKbv Rvwbbv| H evoxi †`vZjvi 

GKUv K‡¶ GKRb Amȳ ’ gwnjv‡K †`L‡Z cvB| f¨vjy‡qkb †ccv‡i gxi 

bvwmi DwÏ‡bi d¨vwgwj †g¤¦vi‡`i bvg D‡jL Kwi bvB| Zv‡`i bvg Rvwb bv| 

evoxwUi g~j¨vqb wbiƒc‡bi KvRwU ¸i“Z¡c~Y© miKvix KvR GB welqwU Avwg 

GLb eyS‡Z cviwQ| wjwLZ †bvwUk evoxi gvwjK ev cÖwZwbwa‡`i Ici †`Iqv 

nq bvB| Av‡Mi w`b GKv H evox‡Z hvIqvi K_v wjwLZfv‡e wbe©vnx 

cÖ‡KŠkjx‡K RvbvB bvB| Avwg H evox‡Z hvB bvB e‡j wbe©vnx cÖ‡KŠkjx‡K 

RvbvB bvB-mZ¨ bq| D³ evoxi c~‡e© I cwð‡g GKvwaK evox Av‡Q| †cQb 

w`‡K evox Av‡Q wKbv †Lqvj bvB| Avwg hvB bvB e‡j ejwQ †Lqvj bvB-mZ¨ 

bq| mxgvbv cÖvPx‡ii wel‡q msjMœ evox¸wji †hŠ_ gvwjKvbv Av‡Q wKbv Zv 

LwZ‡q ‡`wL bvB| mxgvbv cÖvPx‡ii cÖk —̄Zv I g~j fe‡bi gvwU Ly‡o 

dvD‡Ûk‡bi Ae¯ ’vb I cwigvc wbY©q Kwi bvB| dvD‡Ûk‡bi MfxiZv †f‡` I 
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cÖk —̄Zv †f‡` LiP Kg‡ekx n‡e| wZbZjv fe‡bi dvD‡Ûkb A‡c¶v PviZjv 

fe‡bi dvD‡Ûkb LiP †ekx n‡e| ivRDK †_‡K evoxi b·v cvIqv m¤¢e| 

ivRDK †_‡K b·v msMÖn Kwi bvB| evoxwU dvD‡Ûkb wZbZjvi-mZ¨ bq| 

evoxwU wZbZjv-mZ¨ bq| evoxwU AvswkK PviZjv| GKwU cwiev‡ii emev‡mi 

Rb¨ evoxwU| evoxwU cysLvbycysLi“‡c g~j¨vq‡bi Rb¨ ó«vKPvivj wWRvBb I 

AvwK©‡UKPvivj wWRvBb `iKvi| Avgv‡`i wi‡cv‡U©i mv‡_ H ¸wj mshy³ bvB| 

i“g¸‡jvi weeiY wi‡cv‡U© bvB| `iRv-Rvbvjvi weeiY bvB| cy‡iv evoxi 

Iqv‡ji KZUyKz weªK-Iqvj, KZUyKz G¨vjywgwbqvg-Iqvj Gi we —̄vwiZ weeiY 

wi‡cv‡U© bvB| `y`‡Ki Rb¨ wi‡cvU© cȪ —yZ K‡iwQ| avibv K‡i e‡jwQ fe‡b 

†óvb-Pxcm e¨envi Kiv n‡q‡Q PviZjv feb wbg©v‡bi Rb¨ weªK-PxcmI e¨envi 

Kiv hvq| weªK-Pxc‡mi `vg Kg| fe‡bi mKj As‡kB †óvb-Pxcm e¨envi 

Kiv n‡q‡Q| ‡mBg‡g© Avgiv gyj¨vqb K‡iwQ| cÖwZ †d¬v‡i we‡`kx wdwbwks 

†gwUwiqvjm e¨envi Kiv n‡q‡Q| †mB g‡g© Avgiv g~j¨vqb K‡iwQ| we‡`kx 

wdwbwks eve` LiP †`wL‡qwQ 16,36,165/- UvKv †`wL‡qwQ| wi‡cv‡U©i 7bs 

AvB‡U‡g 81,263/42 UvKv †`wL‡qwQ| 30% AwZwi³ †`Lv‡bv n‡q‡Q 

Aibv‡g›Uvj Kv‡Ri Rb¨| 8bs AvB‡U‡g 1,26,500/- UvKv †`wL‡qwQ| 9bs 

AvB‡U‡g †`wL‡qwQ 6,81,979/66 UvKv| †¯úkvj d‡ib m¨vwbUvix wd·vi 

eve` LiP †`wL‡qwQ 3,00,000/- UvKv| †`kx ev we‡`kx wd·vi‡mi cwigvb 

D‡jL Kwi bvB| 10bs AvB‡U‡gI †`kx ev we‡`kxi cwigvb D‡jL bvB| 12bs 

AvB‡U‡g †`wL‡qwQ 4,38,000/- UvKv| mg‡qi mv‡_ mv‡_ †h †Kvb ’̄vcbv 

†WwcÖwm‡qU K‡i| PviZjvq emev‡mi Rb¨ †Kvb i“g bvB-mZ¨ bq| †óvi 
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i“‡gi Rb¨ AwZwi³ `iRv-Rvbvjv bvI jvM‡Z cv‡i| PviZjvq wmwoi mv‡_ 

†QvU GKUv †óvi i“g Av‡Q-mZ¨ bq| PviZjvi wbg©vY e¨q †`wL‡qwQ 

2,83,463/31 UvKv| †óvb Pxcm e¨eýZ n‡q‡Q| wbg©vb e¨q †ekx †ekx K‡i 

†`wL‡qwQ ev D³ evox‡Z †Kvb †óvb Pxcm ev †Kvb we‡`kx wdwUsm e¨envi Kiv 

nq bvB-mZ¨ bq| Abygv‡bi Dci wfwË K‡i wbg©vY-e¨q †`wL‡qwQ-mZ¨ bq| 

Avbylvw½K wbg©vY-e¨qI Abygvb wfwËK-mZ¨ bq| D³ evoxwUi cÖK…Z wbg©vY-

e¨q 70,25,000/- UvKv mZ¨ bq| Wvwjqv bvRbxb wb‡R Kg `v‡g gvjvgvj 

msMÖn K‡i evoxwU wbg©vY K‡i‡Qb wKbv Avwg Rvwb bv| evoxwU‡Z †Kvb we‡`kx 

mvgMªx e¨envi Kiv nq bvB mZ¨ bq|” 

P.W.-31 Md. Rafiqul Islam, Sub-Assistant Engineer, 

Public Works E/M Sub-Division-3 Dhaka who is a member 

of the assessment team went to assess the valuation of the 

Electrical appliances of Gulshan residence of Dalia Nazneen.  

In cross-examination he stated that no written notice 

was issued. He did not make statement to investigating 

officer to the effect in which year that house was built. He 

did not take the signatures of the people of that house. The 

house was concealed wiring and the wire of switch can not 

be seen from outside. The said items were used and old.  

P.W-32 Abdullah Al-Zahid, Deputy Director, ACC 

and last Investigating Officer of the case. He deposed that he 

took over the charge for further investigation of the case 
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from p.w.1 on 04.04.2007. He took up investigation of the 

case on 04.04.2007. Anti Corruption Commission appointed 

him by appointment letter (Exhibit- 43). He received, case 

docket, seized papers, collected Bank Statements and other 

Alamats by challan from previous Investigating Officer 

Sharmin Ferdousi. He took permission from the court to 

examine the accuseds at Dhaka central jail. During 

investigations he recorded the statements of both the 

accuseds under Section 161 of the Code of Criminal 

Procedure. On 11/04/07 he examined Advocate Mohammad 

Mezbahuddin and recorded his statement under section 161 

of the Code of Criminal Procedure, 1898. He received 

Statement of Account of Mir Mohammad Nasir Uddin from 

Janata Bank, Regional Office, Dhaka, Exhibit- 24. On 

18/04/07 he examined DGM of Janata Bank, Anwar Hossain 

Sinha and recorded his statement under section 161 of the 

Code of Criminal Procedure, 1898. He has further deposed 

that, on scrutiny, he has found that total Wealth of Taka 

1,61,51,470/- (one corer sixty one lakh fifty one thousand 

four hundred seventy) has been concealed in the Wealth 

Statement. Total balance in eight Accounts of Mir 

Mohammad Nasir Uddin is of Taka 97,51,350/- (ninety 
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seven lakh fifty one thousand three hundred fifty). But in the 

charge-sheet erroneously he put the amount as Taka 

1,96,51,350/- (one corer ninety six lakh fifty one thousand 

three hundred fifty). In the name of Mir Mohammad Helal 

Uddin he erroneously put the amount in the charge-sheet as 

Taka 6,05,31,572/- (six corer five lakh thirty one thousand 

five hundred seventy two) in place of Taka 5,98,31,148/- 

(five corer ninety eight lakh thirty one thousand one hundred 

forty eight). In the same way balance in Account No. 001-

091305001 of Mir Mohammad Helal Uddin of HSBC was 

erroneously shown by the previous investigation officer as 

Taka 1,25,135/- (one lakh twenty five thousand one hundred 

thirty five). Correct amount will be of Taka 4,24,711/- (four 

lakh twenty four thousand seven hundred eleven). He has 

further deposed that total balance of all the Bank Accounts is 

of Taka 22,72,05,749/- (twenty two corer seventy two lakh 

five thousand seven hundred forty nine). But in the charge-

sheet erroneously he put the amount as Taka 23,78,06,173/- 

(twenty three corer seventy eight lakh six thousand one 

hundred seventy three). In all, Mir Mohammad Nasir Uddin 

has concealed amount of Taka 5,11,37,104/- (five corer 

eleven lakh thirty seven one hundred four). But in the 
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charge-sheet erroneously he put the amount as Taka 

6,17,37,528/- (six corer seventeen lakh thirty seven thousand 

five hundred twenty eight). So, in all, amount of Taka 

6,72,88,574/- (six corer seventy two lakh eighty eight 

thousand five hundred seventy four) has been concealed in 

the Wealth Statement. But in the charge-sheet erroneously he 

put the amount as Taka 7,78,88,998/- (seven corer seventy 

eight lakh eighty eight thousand nine hundred ninety eight). 

He has further deposed that Mir Mohammad Nasir Uddin 

and his dependents have acquired Wealth of Taka 

29,22,95,573/- (twenty nine corer twenty two lakh ninety 

five thousand five hundred seventy three). But in the charge-

sheet erroneously he put the amount as Taka 30,28,95,997/- 

(thirty corer twenty eight lakh ninety five thousand nine 

hundred ninety seven). He has further deposed that Mir 

Mohammad Nasir Uddin in his own-name and in the names 

of his dependents has acquired Wealth of Taka 

27,94,91,506/- (twenty seven corer ninety four lakh ninety 

one thousand five hundred six) through improper means 

which is disproportionate to his known source of income. But 

in the charge-sheet erroneously he put the amount as Taka 

29,00,91,930/- (twenty nine corer ninety one thousand nine 
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hundred thirty). In course of investigation he found that Mir 

Mohammad Helal Uddin is the beneficiary of his father’s 

Wealth acquired through improper means and to conceal 

such Wealth, just after the arrest of his father, transferred 

total amount of Taka 5,64,62,947/- (five corer sixty four lakh 

sixty two thousand nine hundred forty seven) to the Accounts 

of his wife and his mother-in-law from different single and 

Joint-Accounts with a purpose to protect his father. On 

completion of investigation, having found prima-facie case 

against both the accuseds, by obtaining necessary sanction 

from Anti-Corruption Commission, he submitted Gulshan 

Police Station charge-sheet No. 142 dated 30/04/07 under 

sections 26/27 of the Anti-Corruption Commission Act, 2004 

and 5(2) of the Prevention of Corruption Act, 1947 read with 

Rule 15GHA(5) of the Emergency Power Rules, 2007 and 

109 of the Penal Code, 1860.  

P.W. 32 in cross-examination stated that: “kviwgb 

†di‡`vmx Dc-cwiPvjK c‡` GLbI `y`‡K Kg©iZ Av‡Qb| Avwg GB gvgjvi 

†Kvb KvMRcÎ Rã Kwi bvB| c~e©eZ©x Z`š—Kvix Kg©KZ©vi Kvh©µg, m¤ú`-

weeiYx, RãK…Z AvjvgZ I cÖvß mv‡¶¨i wfwË‡Z PvR©kxU `vwLj Kwi| `y`‡Ki 

AvBb †gvZv‡eK kviwgb †di‡`Šmxi Z`š—Kvh©µg A‰ea e‡j 04/04/07 

Zvwi‡L Zvi wb‡qvM Av‡`k cwieZ©b K‡i Avgv‡K Z`š—Kvix Kg©KZ©v wb‡qvM 
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†`Iqv  nq-mZ¨ bq| kviwgb †di‡`Šmxi A‰ea Z`‡š—i Dci bZyb K‡i Z`š— 

bv K‡i Avwg †h PvR©kxU w`‡qwQ Zv A‰ea I GLwZqvi ewnf©~Z-mZ¨ bq| 

Avgvi Z`š—Kv‡j Avwg PÆMÖv‡g gxi bvwmi DwÏ‡bi evox, Wvwjqv bvRbx‡bi 

evox I gxi bvwmi DwÏ‡bi MÖv‡gi evox hvB bvB| XvKv¯ ’ ¸jkv‡bi evox‡Z 

hvB| ZLb Avgvi mv‡_ †Kvb cÖ‡KŠkjx B‡jKwU«K¨vj I m¨vwbUvix wdwUsm 

†ePv-‡Kbv K‡i Ggb †KD hvq bvB| gxi †njvj DwÏ‡bi d¬v‡Ui we‡µZv 

cÖwZôvb ev †mB cÖwZôv‡bi c‡¶ weµq Pyw³‡Z ¯^v¶iKvix KvD‡K wRÁvmvev` 

K‡i Zvi Revbe›`x †dŠR`vix Kvh©wewa 161 avivq †iKW© Kwi bvB| m¤ú` 

weeiYx‡Z gxi †gvnv¤§` †njvj DwÏ‡bi j¨v‡fÛvi d¬v‡Ui weµq `wjj bs-

7436 ZvwiL 21/09/05 Ges g~j¨ 20,56,000/- UvKv D‡jL Av‡Q| Avgvi 

Z`š—Kv‡j D³ `wjj hvPvB-evQvB Kivi Rb¨ mswkó mve-‡iwRó«x Awd‡m hvB 

bvB| D³ d¬v‡Ui g~j¨ mwVKfv‡e †`Iqvi m‡Ë¡I Avgvi c~e©eZ©x Z`š—Kvix 

Kg©KZ©v I Avwg AMÖnb‡hvM¨fv‡e 39,50,000/- UvKv †`wL‡qwQ-mZ¨ bq| 

d¬vU weµq-Pyw³c‡Î ¯^v¶iKvix I mv¶x‡`i KvD‡K Avwg wRÁvmvev` Kwi bvB 

ev Zv‡`i KvD‡K Avwg mv¶x Kwi bvB| D³ `wj‡ji m¤úv`bKvix I mv¶x 

Ges weµq-Pyw³ c‡Îi ¯^v¶iKvix I mv¶x‡`i wRÁvmvev` Ki‡j Avwg d¬v‡Ui 

g~j¨ 20,56,000/- UvKv mwVK †cZvg-mZ¨ bq| Mvoxi we‡µZv cÖwZôvb 

i¨vsMm wjwg‡U‡Wi KvD‡K wRÁvmvev` K‡i Revbe›`x †dŠR`vix Kvh©wewa 161 

avivq †iKW© Kwi bvB| PvR©kx‡Ui mv¶x Kwi bvB| K¨vk‡g‡gv †K wj‡L‡Qb I 

we‡µZv wnmv‡e †K ¯^v¶i K‡i‡Qb Avwg Z`š—Kv‡j Zv wbiƒcb Kwi bvB| 

PvR©kx‡U Zv‡`i KvD‡K mv¶x Kwi bvB| m¤ú`-weeiYx Abyhvqx Avwg PvR©kx‡U 
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GdwWAvi I †mwfs‡m G¨vKvD›U Avjv`v Avjv`vfv‡e †`LvB bvB| m¤ú`-

weeiYx‡Z wKQy wKQy †¶‡Î Avjv`v Avjv`vfv‡e †`Lv‡bv Av‡Q| (c‡i e‡j) 

m¤ú` weeiYx‡Z GdwWAvi I †mwfsm c„_K c„_K fv‡e †`Iqv Av‡Q| Z‡e 

G¨vKvD›U b¤¦i bvB| c~e©eZ©x Z`š—Kvix Kg©KZ©vI GdwWAvi I †mwfsm c„_K 

c„_K fv‡e †`Lvb bvB| Avmvgx‡`i m¤ú` weeiYx‡Z GdwWAvi I e¨vsK 

wnmv‡e D‡jL Kiv Av‡Q 17,60,68,645/- UvKv-GB Z_¨ PvR©kx‡U Avwg fyj 

K‡i D‡jL K‡iwQ-mZ¨ bq| m¤ú` weeiYx‡Z GdwWAvi eve` 

16,17,50,000/- UvKv I †mwfsm G¨vKvD›U‡m 4,27,05,994/67 UvKv 

c„_Kfv‡e †`Lv‡bv Av‡Q-mZ¨ bq| GK‡kvfvM Av‡Q-mZ¨ bq| As‡Ki mwVK 

†hvMdj‡K Avwg A¯^xKvi KiwQ mZ¨ bq| Avgvi c~e©eZ©x AbymÜvbKvix 

Kg©KZ©v AbymÜv‡bi wfwË‡Z †h GRvnvi `v‡qi K‡i‡Qb †mLv‡b fyj ‡hvMd‡ji 

GKUv GdwWAvi I †mwfsm wgwj‡q fyjµ‡g 17,60,68,645/- UvKv D‡jL 

K‡i‡Qb-mZ¨ bq| GKB fyj mg_©b K‡i Avwg PvR©kx‡U GKB fyj †`wL‡qwQ-

mZ¨ bq| B”QvK…Zfv‡e Avmvgx‡`i m¤ú`-weeiYx‡Z D‡jL _vKv m‡Ë¡I Z_¨ 

†Mvcb Kivi Awf‡hv‡M Awfhy³ Kivi Rb¨ Zv‡`i GdwWAvi I †mwfsm 

G¨vKvD›U GKwÎZ K‡i mwVK †hvMdj †`LvB bvB-mZ¨ bq| gxi bvwmi 

DwÏ‡bi bv‡g ebvbxi cU I Wvwjqv bvRbx‡bi bv‡g PLACID-LAKE 

G¨cvU©‡g›U †ivW bs-7, avbgÛxi g~j¨ I Z_¨ mwVK cvIqvq-Awf‡hv‡Mi 

ZvwjKv †_‡K ev` w`‡qwQ| D³ cU I d¬v‡Ui mwVK Z_¨ I g~j¨ m¤ú`-

weeiYx‡Z Aš—f~©³ Kiv Av‡Q| wewfb œ e¨vsK †_‡K †h mKj weeiYx G‡m‡Q 

Avwg †mB¸wj ch©v‡jvPbv K‡iwQ| †mvmvj Bb‡fó‡g›U e¨vsK  wjwg‡UW-G 
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Wvwjqv bvRbx‡bi bv‡g 13wU †K¬vRW G¨vKvD›U Av‡Q| cÖ̀ k©b-13 wmwiR| D³ 

13wU †K¬vRW G¨vKvD‡›U me©‡kl e¨vjv›m wQj 1,58,00,795/37 UvKv †hvM 

Ki‡j hv nIqvi ZvB n‡e| cÖwZwU †K¬vRW G¨vKvD›U †_‡K jvó e¨vjv›m GKB 

e¨vs‡Ki Ab¨ G¨vKvD‡›U U«v›mdvi n‡q †M‡Q| gxi bvwmi DwÏb I gxi †njvj 

DwÏ‡bi bvgxq G¨vKvD‡›U U«v›mdvi n‡q‡Q wKbv Avgvi Rvbv bvB| Z‡e 

G¨vKvD›U b¤¦i D‡jL Av‡Q| kvnRvjvj Bmjvgx e¨vsK wjwg‡UW, ¸jkvb kvLv, 

XvKv Wvwjqv bvRbx‡bi GKUv I H GKB e¨vs‡Ki AvMÖvev` kvLv, PÆMÖv‡gi 

`y‡Uv G¨vKvD›U †K¬vRW G¨vKvD›U| cÖ̀ k©b- 17/11 I 17/12, cÖ̀ k©b-17/11-

G jvó e¨vjv›m wQj 50,00,000/- UvKv| cÖ̀ k©b-17/12-G jvó e¨vjv›m wQj 

50,18,699/76 UvKv| wZbwU G¨vKvD‡›U †gvU 1,62,95,822/- UvKv-‡hvM 

Ki‡j hv nIqvi ZvB n‡e| GKBfv‡e AMÖwb e¨vsK †_‡K Wvwjqv bvRbxb, 

bymivZ bvRbxb I bvwmi DwÏb cÖ‡Z¨‡Ki GKwU K‡i G¨vKvD›U †K¬vRW Av‡Q| 

wZbwU G¨vKvD‡›U jvó e¨vjv›m 95,43,025/70 UvKv-‡hvM Ki‡j hv nIqvi 

ZvB n‡e| eª¨vK e¨vsK wjwg‡UW, AvMÖvev` kvLv, PÆMÖvg Wvwjqv bvRbxb I gxi 

†njvj DwÏ‡bi bv‡g wZbwU G¨vKvD›U †K¬vRW Av‡Q| †gvU jvó e¨vjv›m wQj 

1,54,45,289/11 UvKv-‡hvM Ki‡j hv nIqvi ZvB n‡e| eª¨vK e¨vsK 

wjwg‡UW, AvMÖvev` kvLv, PÆMÖvg Wvwjqv bvRbxb I gxi †njvj DwÏ‡bi bv‡g 

wZbwU G¨vKvD›U †K¬vRW Av‡Q| †gvU e¨vjv›m nj 1,54,45,289/- UvKv †hvM 

Ki‡j hv nIqvi ZvB n‡e| 2006 mv‡ji gvP© gv‡m Wvwjqv bvRbx‡bi g„Zÿ  nq 

Avwg Rvwb| GKB mv‡_ Zvi †g‡q bymivZ bvRbxbI gviv hvq| g„Zvi m¤ú` 

Zvi Iqvwik‡`i wbKU †M‡Q| RbZv e¨vsK, Avãyj Mwb †ivW kvLv, bv‡g †Kvb 
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kvLv PvR©kx‡U D‡jL Kwi bvB| fyjµ‡g .50j¶+.50j¶ =1,00,000/- Gi 

¯ ’‡j fyjµ‡g 1,00,00,000/- UvKv wj‡LwQ Zv ms‡kva‡bi Rb¨ †Kv‡U© †Kvb 

Av‡e`b Kwi bvB| PvR©kx‡U D‡jL Av‡Q óvÛvW© PvU©vW© e¨vsK I eª¨vK e¨vsK 

†_‡K UvKv ¸‡jv GKB e¨vs‡K Ab¨ G¨vKvD‡›U †M‡Q| G¨vKvD›U b¤¦i I D‡jL 

Av‡Q| wcZv-cy‡Îi 30Uv †hŠ_ G¨vKvD‡›Ui wnmve †`Lv‡bv Av‡Q 05/02/07 

Zvwi‡Li wnmve| D‡Ëvjb n‡q‡Q 05/02/07 Zvwi‡Li c‡i| 22/02/07 

Zvwi‡Li c~e©-ch©š—| 22/02/07 Zvwi‡L gxi †njvj DwÏ‡bi †MÖßv‡ii w`b 

ch©š— Zvi wb‡Ri I wcZvi bv‡g †hŠ_ wnmve †_‡K D‡Ëvjb I w¯ ’wZ c„_Kfv‡e 

†`LvB bvB| 05/02/07 Zvwi‡Li ci I 22/02/07 Zvwi‡Li c‡iI Z`š— 

Kvh©µg P‡j‡Q| 22/02/07 me©‡kl ¯ ’vbvš—‡ii Zvwi‡L c~‡e©i wcZv-c~‡Îi †hŠ_ 

G¨vKvD›U I gxi †njvj DwÏ‡bi GKK G¨vKvD›U †_‡K mvKz‡j¨ ¯ ’vbvš—wiZ 

UvKvi cwigvb D‡jL K‡iwQ| wKš‘ H Zvwi‡L D³ wnmvemg~n  w¯ ’wZi cwigvb 

PvR©kx‡U †`LvB bvB| 05/02/07 Zvwi‡Li w¯ ’wZi c‡i 22/02/07 ZvwiL 

ch©š— ¯ ’vbvš—‡ii w¯ ’wZ Zv wbiƒcb Ki‡j †njvj DwÏ‡bi w¯ ’wZ+gxi bvwmi DwÏb 

I †njvj DwÏ‡bi †hŠ_ wnmv‡ei w¯ ’wZ Ges ’̄vbvš—wiZ G¨vKvD›U †nvìvi 

bIwkb AviRvb I kIKZ Aviv †PŠayixi-Gi w¯ ’wZ GB PviUv G¨vKvD‡›Ui UvKv 

†hvM Ki‡j Zv `vwLjK…Z m¤ú`-weeiYxi GdwWAvi I †mwfsm Gi UvKvi 

mgvb n‡Zv-mZ¨ bq| UvKv U«v›mdv‡ii wel‡q wjwLZ †Kvb wewa wb‡la Avwg 

cvB bvB| eª¨vK e¨vsK AvMÖvev` kvLv PÆMÖvg cÖ̀ k©b-34/1(K-6), cÖ̀ k©b-

34/1(K-8), cÖ̀ k©b-34/1(K-9), óvÛvW© PvU©vW© e¨vsK, bvwmivev` kvLv PÆMÖvg 

cÖ̀ k©b- 32/78-32/84| H GKB e¨vsK cÖ̀ k©b-32/91-92| †gvU cuvPwU 
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G¨vKvD›U †_‡K 05/02/07 Zvwi‡Li c‡i UvKv U«v›mdvi n‡q‡Q| ¯ ’vbvš—wiZ 

UvKvi cwigvb †gvU 4,43,43,611/- UvKv| U«v›mdvi nIqvi ci G¨vKvD›U 

¸‡jv‡Z e¨vjv›m K‡g hvIqvUv Avwg PvR©kx‡U †`LvB bvB-mZ¨ bq| `vwLjK…Z 

m¤ú`-weeiYx‡Z Avmvgx Zvi ¯ ’vei-Ae¯ ’vei, Mvox, evox, d¬vU MÖvgxb K…wl 

Rwg, GRgvwj m¤úwË, e¨vs‡K ivLv GdwWAvi I ‡mwfsm G¨vKvD›U+c~Y©vsM 

UvKvmn, wbqg-gvwdK U«v›mdvi, dvwb©Pvi, Ry‡qjvwi, B‡jKwU«K¨vj wdwUsm, 

Av`vi wdwUsm + I †µvKvixR-BZ¨vw` mewKQyi mwVK Z_¨ w`‡q‡Q-mZ¨ bq| 

ˆea wbg©v‡bi e¨‡qi Z_¨ †Mvcb K‡i bvB Avmvgx-mZ¨ bq| Mvox I d¬v‡Ui 

g~j¨ Kg †`Lv‡bv nq bvB-mZ¨ bq| ˆea U«v›mdv‡ii ‡Kvb Z_¨ †Mvcb K‡ib 

bvB-mZ¨ bq| `y`‡Ki AvBb Avg‡j Avmvi gZ †Kvb Aciva K‡ib bvB-mZ¨ 

bq| †Kvb Aciva msNU‡b gxi †njvj DwÏb †Kvb mnvqZv K‡ib bvB-mZ¨ 

bq| wRÁvmvev‡` Rvb‡Z †c‡iwQ gxi †njvj DwÏb wKQyw`b c~‡e© evi-G¨vU-j 

K‡i evsjv‡`‡k wd‡i‡Qb| gv, †evb I dzdzÕi `yN©Ubv RwbZ g„Zÿ  I wcZvi 

†MÖßv‡ii Rb¨ gvbwmKfv‡e wech©¯ — wQ‡jb| wRÁvmvev‡` Rvb‡Z cv‡ib Zvi ¯¿x 

mš—vb m¤¢ev wQ‡jb| wRÁvmvev‡` AviI Rvb‡Z cvwi cvwievwiK cÖ‡qvRb I 

¯¿xi wPwKrmvi Rb¨ wZwb wKQy UvKv Zvi ¯¿x I k¦vïoxi bv‡g wb‡Ri G¨vKvD›U 

†_‡K wKQy UvKv U«v›mdvi K‡i‡Qb| Avgvi mvwe©K Z`‡š— Avwg AmZK© wQjvg 

Ges wb‡`©wkZ n‡q wbqwš¿Z c`‡¶c wb‡qwQ-mZ¨ bq| Avgvi †hvMdj fyj-

mZ¨ bq| Avgvi Z`‡š—i djvdj fyj-mZ¨ bq| Avgvi bv‡g GB gvgjvq Z`š—

Kvix Kg©KZ©v wnmv‡e †Kvb †M‡RU †bvwUwd‡Kkb nq bvB| Z‡e Kwgk‡b Avgiv 

hviv Z`š—Kvix Kg©KZ©v AvwQ mK‡ji bv‡g Av‡MB GKUv †Rbv‡ij †M‡RU 
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†bvwUwd‡Kkb nq| (wbR¯^ Dw³)| †Rbv‡ij †M‡RU †bvwUwd‡Kk‡bi Kwc 

`vwLj Kwi bvB ev m‡½ Avwb bvB| cÖwZwU gvgjv Z`š— Kivi Rb¨ Z`š—Kvix 

Kg©KZ©vi bv‡g `y`‡Ki AvBb Abyhvqx †M‡RU †bvwUwd‡Kkb Ki‡Z nq wKbv 

Avgvi Rvbv bvB| Avwg ï‡bwQ †h Av‡`‡k e~¨‡iv Ae G¨vw›UKivckb †_‡K 

Avgv‡`i Kwgk‡b G¨veRie Kiv n‡j †mB Av‡`kwU gnvgvb¨ nvB‡KvU© wefv‡M-

P¨v‡jÄ Kiv n‡q‡Q| Av‡`kwUi Kvh©KvwiZv gnvgvb¨ nvB‡KvU© wefvM ’̄wMZ 

K‡i‡Q wKbv Avgvi Rvbv bvB| Z`š—Kv‡j AvqKi Aa¨v‡`k 1984-Gi 93 

aviv ch©v‡jvPbv K‡iwQjvg wKbv Avgvi GLb g‡b co‡Q bv| †Kvb G¨v‡mmx 

hw` AvqKi duvwK †`q ev †Mvcb K‡i Zvn‡j AvqKi AvB‡b G¨v‡mmxi wei“‡× 

G¨vKkb h_v Rwigvbv I Kviv`‡Ûi weavb Av‡Q wKbv Avgvi Rvbv bvB| GB 

gvgjvi welqe¯ — m¤ú~Y©iƒ‡c AvqKvi wefv‡Mi welq e¯y—-mZ¨ bq| ÁvZ Av‡qi 

cwigvb Avgiv AvqKi bw_ †_‡K †R‡bwQ| Z`š—Kv‡j Avwg AvqKi Aa¨v‡`k 

1984 cysLvbycysLfv‡e ch©v‡jvPbv Kwi bvB| ch©v‡jvPbv Ki‡j †`L‡Z †cZvg 

†h, gvgjvwU `y`‡Ki AvB‡b bv n‡q AvqKi AvB‡b n‡Zv-mZ¨ bq| GLwZqvi 

ewnf~©Zfv‡e Avwg Z`š— K‡iwQ-mZ¨ bq| Avmvgx‡`i e³e¨ Avwg †dŠRv`vix 

Kvh©wewa 161 avivq †iKW© K‡iwQ| Zv‡`i e³‡e¨i Ic‡i Avwg †Kvb Z`š— 

Kwi bvB-mZ¨ bq| cÖ̀ Ë e³‡e¨i Ic‡i Z`š— Ki‡j e³e¨ mwVK I mZ¨ 

†cZvg-mZ¨ bq| Avwg gxi bvwmi DwÏb †K wRÁvmvev`Kv‡j wZwb Rvbvb †h, 

Zvi mKj m¤ú` ˆea Avq Øviv AwR©Z| wZwb Rvwb‡qwQ‡jb †h, AvqKi 

DwK‡ji mwVK civgk© bv cvIqvq Zvi m¤ú` AR©‡bi wel‡q Av‡qi Dr‡mi 

e¨vL¨v Zvi AvqKi bw_‡Z †`Lv‡bv nq bvB| wZwb AviI Rvbvb †h, Zvi ¯¿xi 
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wbR¯^ e¨emv wQj I wZwb GKRb mdj AvBbRxwe wQ‡jb| wZwb AviI Rvbvb 

†h, Zvi (¯¿xi) AwR©Z m¤ú` Zvi (¯¿xi) wbR¯^ Avq Øviv AwR©Z+Ges Zvi ¯¿xi 

mKj m¤ú` ¯¿xi g„Zÿ i ci Iqvwik‡`i g‡a¨ e›Ub n‡q‡Q| wZwb AviI Rvbvb 

†h, GKgvÎ RxweZ Kb¨v BmivZ bvRbx‡bi covi Li‡Pi Rb¨ wKQy UvKv e¨vsK 

G¨vKvD‡›U †i‡L‡Qb| wZwb Rvwb‡qwQ‡jb Zvi †Kvb A‰ea m¤ú` bvB| wZwb 

AviI Rvwb‡qwQ‡jb †h, mve©¶wbK Kg©e¨¯ —Zvi Rb¨ nq‡Zv mewKQy mwVKfv‡e 

AvqKi bw_‡Z †`Lv‡bv nq bvB| Wvwjqv bvRbx‡bi g„Zÿ i ci Zvi m¤ú` 

Avmvgx‡`i wbKU Avmvi Av‡MB GB gvgjv i“Ry n‡q‡Q-mZ¨ bq| gxi †gvnv¤§` 

bvwmi DwÏb ÁvZ Avq ewnf~©Z 27,94,91,506/- UvKv AR©b K‡i‡Qb g‡g© 

Z`‡š— Avwg †c‡qwQ GB K_v wVK bq-mZ¨ bq| gxi †gvnv¤§` bvwmi DwÏb 

6,72,88,574/- UvKv †Mvcb K‡i‡Qb e‡j Z`‡š— cvIqvi K_v wVK bq-mZ¨ 

bq| gxi †gvnv¤§` †njvj DwÏ‡bi wb‡Ri G¨vKvD›U †_‡K I †hŠ_ G¨vKvD›U 

†_‡K 5,64,62,947/- UvKv Zvi ¯¿x I k¦vïoxi G¨vKvD‡›U U«v›mdv‡ii Kvh©µg 

ˆea wQj| MZKvj KZK¸‡jv †hvMdj ms‡kvab K‡i †`Iqv Revbe›`x cÖgvY 

K‡i †h, mwVKfv‡e †Kvb Z`š— Kwi bvB-mZ¨ bq| GB gvgjvi hveZxq 

Kvh©µg wfwËnxb, wg_¨v I weåvwš—Ki-mZ¨ bq|” 

We have considered the submissions of the learned 

Advocates of both the sides, examined the oral and 

documentary evidence and other materials on record and 

gone through the decisions referred by the parties and 

particularly the decision relied by the learned Advocate for 
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the appellants reported in 62 DLR (AD) 290 and the latest 

decision of the Appellate Division on this point relied by 

both the parties reported in 68 DLR (AD) 118. 

It is pertinent to note that after being aggrieved by the 

judgment and order dated 02.08.2010 and 10.08.2010 passed 

by High Court Division in Criminal Appeal Nos. 3742 and 

3743 of 2007 the respondent, Anti-Corruption Commission 

preferred Criminal Petition for Leave to Appeal Nos. 478 of 

2012 and 343 of 2011 before Appellate Division and their 

Lordships of the Appellate Division after hearing by the 

judgment and order dated 03.07.2014 set aside the judgment 

and order of acquittal dated 02.08.2010 and 10.08.2010 and 

remanded the same to High Court Division to hear and 

dispose of the appeals on merit and further directed to follow 

the guidelines made in the judgment and order dated 

21.05.2014 passed by this Division in Criminal Appeal 

Nos.16 of 2013, 17 of 2013, 18 of 2013, Criminal Petition 

No. 298 of 2012 and Criminal Review Petition No.18 of 

2010 at the time of hearing of the present appeals reported in 

68 DLR (AD) 118.  
 Now, for effective adjudication and the points of law 

involved in these appeal, the relevant paragraphs of the 

decisions reported in 68 DLR (AD) 118 is very much 

necessary for proper disposal of the present appeals.  
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In the decision reported in 68 DLR (AD) 118 in paragraphs 

56, 57, 58, 59, 60, 61, 62, 69, 78 and 79 it was held in the 

following manner:  

 It was held in paragraph 56 and 57:  

“56. In view of the section 18(2) of the ACC 
Act notice issued by the Secretary of the 
Commission was given ex-post facto approval on 
satisfaction of the new Commission through the 
resolution in the 3/2007th meeting dated 25-02-2007 
of the Commission as validated by the ex-post facto 
amending Ordinance VII of 2007, it cannot be said 
that the notice under section 26(I) of the ACC Act 
was defective. But in this case no issue in respect of 
ex-post facto approval was framed, deliberated 
upon and decided in view of the provisions of 
section 18(2) of the ACC Act and in the facts and 
circumstances of the case the observation made by 
this Division in paragraph 41 of the decision 
reported in 62DLR (AD) 290 as reproduced below 
is an obiter dicta:  ‘‘If any person acts beyond his 
authority, to the prejudice of any person, such acts 
cannot be ratified or validated by post facto legislation, 
his action remains void.” This Division misconceived 
the provisions of sections 18(2) and 26 of the ACC 
Act in observing that “But by sub-section (2) of 
section 18, the Commissioners can only ratify the 
‘satisfaction’ of the Secretary which is certainly not 
stipulated in section 26.(para 42)  

 
57. As such, the notice dated 18-02-2007, 

issued by the Secretary in favour of the respondent 
No. 1, was not issued on behalf of the Commission 
as envisaged under section 26, and is without 
jurisdiction and void abinitio.(para 43)  

 
 It was also held in paragraphs 58, 59, 60, 61 and 62: 

“58. The views expressed in the aforesaid 
observations 62 DLR (AD) 290 and 297 paragraphs 
42 and 43 of this Division do not convey the correct 
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 principle of law. Because the preamble of the Anti-
Corruption Commission Act, 2004 envisages that 
for constitution of an independent Anti-Corruption 
Commission, for prevention of corruption and 
offences relating to corruption and for enquiry into, 
and investigation of corruption and certain other 
offences and matters connected thereto the Act is 
enacted. Sub-section (1) of section 18 provides that 
subject to the provisions of this Act the Commission 
may, in the discharge of its duty, empower any 
Commissioner behalf and the said Commissioner or 
Officer would be able to exercise the said power. 
Sub-section(2) of section 18 contemplates that if an 
officer of the Commission in a special situation 
without prior approval of the Commission from 7th 
February to 24th February, 2007 performed an act 
or exercised his power in such a manner which ins 
in conformity with the purposes of the Act and 
functions of the Commission then the Commission 
may accord ex-post fact approval to such 
performance of act or exercise of power by the said 
Officer. In other words, sub-section (2) of section 
18 of the ACC Act enables the Commission to 
accord ex-post facto approval to any act done or 
power exercised by the Officer of the Commission 
which is very much inconformity with the purposes, 
objectives and functions of the Commission but not 
the approval of the satisfaction of the Secretary. In 
the instant case the order/notice dated 18-02-2007 
under section 26 read with section 18 of the Act was 
issued in conformity with the purposes of the ACC 
Act and functions of the Commission when the 
Commission was not properly constituted as per 
provisions of section 5 of the Act though as an 
Institution the Commission was very much in 
existence as per provisions of sections 3 and 4 of 
the Act, Inasmuch the Commission was having its 
Head Office in Dhaka and its Branch Officers all 
over the county. Therefore, according ex-post facto 
approval to the issuance of order/notice dated 18-
02-2007 by the Secretary of the Commission is very 
much legal pursuant to the provisions of section 
18(2) of the Act and in conformity with the 
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 purposes, objectives and functions of the 
Commission. 

 
59. A provision of law cannot be struck down 

without examining the vires of the law having been 
challenged before a competent court of law. This 
principle of law has been reiterated in the case of 
Khondker Delwar vs Italian Marble Works, 26 DLR 
(AD) 298 and 348 para106. In the instant case 
reported in 62 DLR (AD) 290 the vires of the law, 
section 18(2), was not challenged before a 
competent court of law and no issue in respect of 
vires of the law was raised, deliberated upon and 
decided by the competent court. Therefore, in a 
hearing of a Criminal Petition for leave to Appeal a 
provision of law cannot be struck down or repealed 
by indirect means or by implication. The view 
expressed by this Division regarding the effect of 
section 18(2) of the Act, granting ex-post facto 
approval of any act done or power exercised by an 
Officer of the Commission during the period when 
the Commission was not properly constituted as per 
section 5 of the Act does not reflect the correct 
principle of law. We are therefore of the view that 
order/notice issued by the Secretary of the 
Commission was rightly ratified by e ex-post facto 
approval on satisfaction of the New Commission 
through resolution in the 3/2007th meeting dated 25-
02-2007 of the Commission as validated by the ex-
post facto amending Ordinance VII of 2007. 
Accordingly, the foregoing observations and 
findings of this Divisions in paragraphs 42 (partly) 
and 43 of the decision, 62 DLR (AD) 290 and 297 
do not depict the correct principle of law. In this 
case the issue before the court was whether the 
notice issued by the Secretary of the Commission 
was rightly accorded ex-post facto approval by the 
Commission as per provisions of section 18(2) of 
the Act. In view of the foregoing discussions we are 
convinced to hold it in the affirmative. 

60. This Division having considered the facts 
and circumstances of the case rightly dismissed the 
Criminal Petition for Leave to Appeal No. 398 of 
2009 on merit by the impugned judgment and order. 
In the instant case relevant issues on point of law 
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 were in respect of sanction by the Commission 
pursuant to section 32 of the ACC Act read with 
sub-rule (1) of rule 13, sub-rule (4) and sub-rule (7) 
of rule 15 of the Rules and the order/notice dated 
18-02-2007 under the provisions of section 26 read 
with section 18 of the ACC Act which was served 
upon the respondent No. 1 on 20-02-2007. This 
Division rightly observed that the High Court 
Division erred in law in holding that the learned 
Special Judge committed illegality in taking 
cognizance of the offence without sanction from the 
Commission purportedly under section 32(1) of the 
ACC Act and that requirement of sub-section (1) of 
section 32 was complied with when the charge sheet 
was submitted along with a copy of the sanction 
letter from the Commission to the concerned court. 
As per provision of law only one sanction will be 
required under section 32 of the unamended Act or 
the amended Act. In that view of the matter no 
illegality was committed by the learned 
Metropolitan Special Judge in taking cognizance of 
the case. At the time of hearing of the Criminal 
Petition for Leave to Appeal No. 398 of 2009 the 
Learned Advocate for the Anti-Corruption 
commission could not make correct submissions in 
assisting this Division regarding the true scope and 
import of section 26 read with section 18(2) of the 
Act and as a result an error of law crept in 
formulating the opinion by this Division while 
disposing of the leave petition with the above 
observations on misconceived view of law as 
reported in 62 DLR (AD) 290 and 297 paragraphs 
42 (partly) and 43. The aforesaid observations of 
this Division are not tenable in law because sub-
section (2) of section 18 of the Act in unequivocal 
terms made it abundantly clear that the Commission 
can accord ex-post facto approval pursuant to the 
amending Ordinace No.VII of 2007. In disposing 
the leave petition, if the opinion formed by this 
Division on the effect of the ex-post facto amending 
Ordinance No. VII of 2007 is treated to be correct, 
then it would amount to declaring the law ultra 
vires or repeal of the law, section 18(2), without 
examining the vires of the law by a competent court. 
We are of the view that declaring a law ultra vires 
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 or striking down a law or treating a law to be 
repealed or nullity without having assailed the vires 
of the law would tantamount to legislation by the 
court which is unknown to our jurisprudence. 

61. Having meticulously examined the 
judgment reported in 62 DLR (AD) 290 we find that 
the observations make in Para 44 stared with the 
word ‘‘Besides” which according to Chambers 
Twentieth Century Dictionary means ‘‘in addition’’ 
or ‘‘moreover’’ or ‘‘over and above’’ and 
according to Oxford Advanced Learner’s  
Dictionary means ‘‘in addition to’’ or ‘‘used for 
making an extra comment that adds to what you 
have just said.” In view of the foregoing discussions 
and findings the following observations made by 
this Division in paragraph Nos. 44 and 45 were not 
necessary for the disposal of the Criminal Petition 
for Leave to Appeal No. 398 of 2009 rather it is a 
passing comment and they do not relate to the 
material facts in issue and no issue on such point of 
law was ever raised, deliberated upon and, as such,, 
the following observations not being at all relevant 
in the disposal of the case on merit are obiter 
dictum not ratio decidendi of the case: 

 
“44. Besides the notice dated 18-

02-2007 was not a notice required by 
law, the notice directed the respondent 
No. 1, detenu, to submit return of his 
assets within a period of 72 hours, is 
itself a worst example of arbitrary action 
on the part o the concerned authority. A 
notice must allow a reqasonable time to 
check-up the details of the assets of a 
person if necessary, on examination of 
his records and after consultation with his 
lawyers and other concerned persons. 
Section 26 certainly does not envisage a 
notice upon a person who is in detention 
and he is not expected to give any details 
of his assets within the time specified. 
The person concerned must be afforded a 
fair and reasonable opportunity to 
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 respond to the notice; otherwise, it is no 
notice in the eye of law. A notice issued 
under section 26 of the Act to a detenu, 
away from his hearth and home, cannot 
be said to be a fair and bonafide exercise 
of power. 

45. Under the circumstances, we 
are of the opinion that the notice dated 
18-02-2007, issued by the Secretary to 
the Commission, was without any lawful 
authority, as such, void and any 
proceeding based on the said void notice 
is a nullity in the eye of law.” 

 
62. The foregoing observation of this 

Division are not relevant in the instant case, 
because the respondent No. 1 did not raise any 
objection as to the issuance of notice/order under 
section 26 (1) of the ACC Act while he was in 
custody. Rather he complied with the same by 
submitting the statement of assets and liabilities 
with in the stipulated time. Moreover, he was 
allowed to submit long after the stipulated date a 
supplementary statement of assets and liabilities 
which was marked as an exhibit during the course 
of trail. This issue was not raised, deliberated upon 
and decided before the trail court and the High 
Court Division in as much as no such issue was 
raised and deliberated upon before the Appellate 
Division and that this observation being an obiter 
dictum cannot operate as a binding precedent, 
which is not a law declared by the Appellate 
Division pursuant to Article 111 of the Constitution 
and, as such, it is not binding on the High Court 
Division and all other courts and tribunals as a 
legal precedent. Therefore, observation made in 
paragraph 44 of the decision of the case reported in 
62 DLR (AD) 290 cannot be used as the binding 
precedent under Article 111 of the Constitution in 
disposing of Criminal Miscellaneous Case Nos. 
21084 of 2011, 14900 of 2009 and 12240 of 2009 by 
the High Court Division. Moreover, it seems to us 
that the observation made in paragraph 45 is wrong 
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 in principle and cannot be justified by provisions of 
law as discussed above.” 

 
 The Appellate Division further spelt out in paragraph 69:  

“69. In the instant case the observations of 
this Division in paragraph 44 of the judgment in 
respect of service of notice dated 18-2-2007 under 
section 26 read with section 18(2) of the ACC Act 
upon the respondent No. 1 when he was in custody 
was not an issue in the case before the court. The 
very observation was not at all necessary for the 
decision of the case and does not relate to the 
material facts in issue. At best it can be said that is 
an observation by the court on question suggested 
by the case before the court but it has not arisen in 
such a manner as to require a decision by the court. 
The foregoing observations made in 62 DLR (AD) 
290 and 297 Para 44 is contrary to the purpose and 
intendment of the ACC Act, 2004. In fact the case 
was decided on merit as well as on points of law. 
The issue on points of law was in respect of the 
number of sanctions required to be obtained under 
section 32 of the Act for lodging complaint with the 
Commission or the Police Station and for 
submission of the investigation report before the 
concerned court or whether the court requires any 
letter of sanction from the Commission before 
taking cognizance. But at no point of time the issue 
in respect of passing of an order in writing /notice 
dated 18-2-2007 under section 26 of the Act with 
ex-post facto approval on satisfaction of the new 
Commission through resolution in the 3/2007th 
meeting on 25-2-2007 of the Commission as 
validated by the ex-post facto amending Ordinance 
VII of 2007, upon the respondent No. 1 to submit 
statement of assets and liabilities in accordance 
with the prescribed procedure and other 
information as directed while he had been in 
custody, was raised, deliberated upon and decided 
by both the trial court and the High Court Division 
in as much as no such issue was raised and 
deliberated upon before this Division.  Therefore, a 
solitary, isolated and passing observation or an 
opinion expressed by the way in the judgment of this  
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Division on a matter which was not before the court 
and which was not necessary in disposing of the 
criminal petition for leave to appeal for which no 
principle and precedent was cited and which was 
not even remotely a ratio of the judgment is nothing 
but an obiter dictum. In the case of Armit Das vs 
State Bihar(2000) 5 SCC 48 : the Supreme Court of 
India held that a decision not expressed and 
accompanied by reasons and not proceeded on a 
conscious consideration of issue cannot be deemed 
to be a law declared to have a binding effect as 
contemplated under Article 141 of the Constitution. 
In the facts and circumstances of the case reported 
in 62 DLR (AD) 290 we are of the opinion that a 
decision of this Division as depicted in paragraphs 
44 and 45 which is not proceeded on consideration 
of issue, cannot be deemed to be law declared to 
have a binding effect as contemplated by Article 
111 of the Constitution. A statement of law which is 
an obiter dictum cannot operate as a binding 
precedent pursuant to Article 111 of the 
Constitution as it was unnecessary for the decision 
of the case. The Supreme Court of India in the case 
of Hari Singh vs State of Haryana(1993) 3 SCC 114 
held that the doctrine of precedent does not apply to 
an order rejecting a special  leave petition. 
However in the case of Union India vs ACC India 
Services pensioners Association, AIR 1988 SC 501 
the Supreme Court of India opined that there is a 
law declared if the court gives reasons for 
dismissing the petition. Venkataramiah, J. observed 
at page 504 para 6 as under: 

 
“With great respect to the 

Tribunal it should be stated that the way 
in which it has tried to ignore the 
decision of this Court in the Andhra 
Pradesh State Govt. Pensioners 
Associations’s case (AIR 1986 SC 1907) 
(supra) is not correct. In the Above 
decision the two learned Judges, who 
decided that case have given reasons for 
 not applying the rule in DS Nakara’s 
case (AIR 1983 SC 130) (supra) insofar 
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 as the liability of the Government to pay 
gratuity on retirement is concerned. The 
first ground relied on by the Tribunal not 
to follow the said decision is that it had 
been rendered by this Court while 
dismissing some special leave petitions. 
This is a wholly untenable ground. The 
special leave petitioners were not 
dismissed without reasons. This court had 
given reasons for dismissing the special 
leave petitions. When such reasons are 
given the decision becomes one which 
attracts Article 141 of the Constitution 
which provides that the law declared by 
the Supreme Court shall be binding on all 
the courts within the territory of 
India…………………….” We are, 
therefore, of the view that a law is 
declared pursuant to Article 111 of the 
Constitution when an issue is raised and 
deliberated upon before the Appellate 
Division which gives reason in 
dismissing a leave petition.” 

 
 It was also held in paragraphs 78 and 79:   

“78. In respect of Criminal Appeal Nos. 16-
18 of 2013 we are required to examine whether for 
initiating a proceeding under Section 27(1) of the 
ACC Act, 2004 a prior notice is necessary and 
whether a proceeding under Section 27(1) of the 
ACC Act, 2004 is liable to be struck down for 
service of unlawful notice. To answer the aforesaid 
question we have to decide firstly, whether the 
notice dated 19.05.2007 or 03.07.2007 under 
Section 26(1) of the ACC Act is lawful or not and 
Secondly, whether Section 27 is independent of the 
notice served under Section 26(1) of the ACC Act 
and whether the proceedings under Section 27(1) 
have any nexus with the notices dated 03.07.2007 or 
29.05.2007 issued by the Commission under Section 
26(1) of the Act demanding statement of assets and 
liabilities of the appellants in Criminal Appeal Nos. 
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16 and 18 of 2013 and the respondent No. 1 in 
Criminal Appeal No. 17 of 2013. As regards the 1st 
option in the foregoing discussions we have formed 
the opinion that order/notice under Section 26(1) of 
the ACC Act is very much in accordance with the 
provisions of law. Regarding the 2nd option it is to 
be noted that Section 26(1) of the ACC Act 
contemplates that if the Commission on the basis of 
any information and after holding necessary inquiry 
is satisfied that a person or any other persons on his 
behalf acquired or possessed property 
disproportionate to his known source of income, 
then the Commission may by an order in writing 
direct him to submit the statement of assets and 
liabilities and any other information as pointed out 
in the said order in the prescribed manner. Sub-
section (2) of Section 26 provides for imposition of 
sentence for a term not exceeding 3 years or with 
fine or with both on a person who fails to submit 
written statement or information in respect of assts 
and liabilities or supplies false or baseless 
information and documents in violation of the order 
pursuant to Section 26(1) of the ACC Act. Whereas 
Section 27 of the ACC Act provides for maximum 
Sentence of 10 years and minimum 3 years 
imprisonment for acquiring/amassing property 
beyond known source of income and the property in 
question be confiscated if he fails to explain 
satisfactorily to the court in the trial in respect of 
acquisition or amassing of the property. Generally, 
no notice is required to be served upon a person 
before instituting a criminal proceeding against 
him. Moreover, Section 27 does not envisage any 
notice to be served upon the person before initiation 
of a criminal proceeding under the section. In other 
words, there is nothing in Section 27 requiring 
service of any prior notice before initiation of a 
criminal proceeding.  Therefore, Section 27 is 
independent of the notice served under Section 
26(1) of the ACC Act and the proceedings under 
Section 27(1) have no nexus with the notice served 
by the ACC under Section 26(1) of the ACC Act 
demanding statement of assets and liabilities of the 
accused appellants in Criminal Appeal Nos. 16 and 
18 of 2013 and the accused respondent No. 1 in 
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 Criminal Appeal No. 17 of 2013. The established 
principle of law is that if the law enforcing agency 
knows that a person has committed an offence or 
there are sufficient reasons to believe that the 
person has committed an office, then the law 
enforcing agency is empowered to institute a 
criminal proceeding against him and no notice is 
required to be served upon him before initiation of 
the same against him. This view has been aptly 
expressed in the decision of this Division in the case of 
ACC Vs. Iqbal Hasan Mahmud reported in 66 DLR (AD) 
185 wherein we observed as under: “Section 27 is an 
independent provision and for initiation of a proceeding 
against any person under the said provision no notice is 
required to be served. If the prosecution can establish 
that any person has acquired or amassed wealth which is 
beyond his known source of income, he may be 
prosecuted and convicted under Section 27(1).” 

79. We have already discussed the purpose, 
intendment and scheme of the ACC Act, 2004. From 
the scheme and contents of the Act it appears that 
Section 26 and Section 27 of the ACC Act are 
independent from each other and there is no nexus 
between these two sections. Section 27 being an 
independent section provides that if there are 
sufficient reasons to think that a person has 
acquired or amassed property illegally which is 
beyond his known source of income then he may be 
sentenced to suffer imprisonment for a term not 
more than 10 years and not less than 3 years and to 
pay fine and the property in question is liable to be 
confiscated. Therefore, there is no difficulty to say 
that before issuance of any notice under Section 26 
of the ACC Act upon a person the Commission must 
have knowledge that the said person has acquired 
property beyond known source of income. In other 
words, the fact of acquiring property beyond some 
one’s known source of income was within the 
knowledge of the Commission long before the 
issuance of the order/notice under Section 26 of the 
Act. Section 27 of the ACC Act is independent of the 
notice served under Section 26(1) of the ACC Act. 
Therefore, in the instant cases the proceedings 
under Section 27(1) have no nexus with the notices 
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 dated 03.07.2007 or 29.05.2007 issued under 
Section 26(1) of the ACC Act.”  

 
Reverting to the present case in hand, on careful 

examination of the oral and documentary evidence, it appears 

that Anti-Corruption Commission issued notice on 

18.02.2007 under section 26(1) and 18 of the Anti-

Corruption Commission Act, 2004 read with Rules 15 Gha 

(1) and  (2) of the Emergency Power Rules, 2007 under the 

signature of its secretary, an officer of the commission 

directing convict appellant Mir Mohammad Nasir Uddin 

while in jail custody to submit his statement of wealth 

alongwith the statement of wealth of his wife and other 

dependants through his authorized representative to Nasrin 

Ara Surat Amin, Directors, (Enquiry) within 72 hours from 

the service of notice which he duly complied with by 

submission of the statement with raising any objection.  

In this conncetion the learned Advocate for the 

appellants submits that the issuance of notice by the 

secretary, Anti-Corruption Commission under Section 26 and 

18 of the ACC Act read with Rule 15 Gha (1) and (2) of 

E.P.Rules, 2007 without satisfaction and decision of the 

commission followed by inadequate and untenable 
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investigation and the entire proceedings and trial before the 

special court was initiated illegally.  

Learned advocate for the appellant further submits that 

secretary of the commission issued notice under Section 26 

of the ACC Act which served upon Mir Mohammad Nasir on 

20.02.2007 while he was in jail. It is on record that all the 

commissioners resigned from the commission on 07.02.2007 

and commission was re-constituted on 24.02.2007. On the 

date of issuance of Notice commission was not properly 

constituted as per Section 5 of the Anti Corruption 

Commission Act though the commission was in existence as 

an institution under the provisions of Sections 3 and 4 of the 

Anti Corruption Commission Act, 2004. In order to issue 

notice under Section 26 (1) of the ACC Act, the commission 

is required to be satisfied that a person possesses or has 

acquired ownership of property disproportionate to his assets 

known source of income through illegal means then the 

commission may by an order in writing direct the said person 

to submit the statement of his assets and liabilities or any 

other information as directed by the said order. In the case of 

the appellant the order/notice was issued by the secretary of 

the commission without having obtained any satisfaction by 
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or decision of the commission. In that view of the matter the 

notice dated 18.02.2007 was defective for not having 

obtained satisfaction decision from the commission. To fill 

up the lacuna Section 18 of the Anti Corruption Commission 

Act, 2004 was amended by inserting sub section (2) in 

Section 18 of the Act on 18.04.2007 by the amending 

ordinance No. VII of 2007 which provides for ex-post facto 

ratification of the acts done by the officers of the 

Commission during the period from 07.02.2007-24.02.2007 

when the commission was not properly constituted as per 

provision of section 5 of the Act. In support of his 

submission learned Advocate relied on paragraphs 42 and 43 

of the decision of 62 DLR (AD) 290. But on this issue their 

Lordships of the Appellate Division in the latest decision in 

the case of Moudud Ahmed Vs. State reported in 68 DLR 

(AD) 118 in unequivocal terms declared that the view 

expressed by this Division regarding effect of section 18(2) 

of the Act, granting ex-post facto approval of any act done or 

power exercised by an officer of the commission during the 

period when the commission was not properly constituted as 

per provisions of Section 5 of the Act does not reflect the 

correct principle of law. Having regard to the aforesaid 
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decision of 68 DLR (AD) 118 it can not be said that the 

notice under Section 26(1) of the Anti Corruption 

Commission Act was defective. Moreover, in this case no 

issue with regard to ex-post facto approval was framed, 

deliberated upon and decided in view of the provision of 

section 18(2) of the Anti Corruption Commission Act. So, 

ex-post facto approval to the issuance of notice dated 

18.02.2007 (Exhibit-1) by the secretary of the commission is 

very much legal in pursuant to the provisions of section 18(2) 

of the Act. In view of the forgoing discussions and the 

principles enunciated in 68 DLR (AD) 118 we are of the view 

that the initiation and the conviction based on such notice is 

legal and inconformity with the purposes, objectives and 

functions of the commission. 

Learned Advocate for the appellants further submits 

that Section 26(1) of the Act does not envisage a notice upon 

a person who is in detention. The person concerned must be 

afforded a fair and reasonable opportunity to respond the 

notice, otherwise, it is no notice in the eye of law. A notice 

under Section 26 of the Act to a detenue away from his 

hearth and home, can not be said to be a fair and bonafide 

exercise of power. On this question he relied the decision of 
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Anti Corruption Commission Vs. Mohiuddin Khan Alamgir 

reported in 62 DLR (AD) 290.  

In the instant case the notice under section 26(1) and 

18 of Anti Corruption Commission Act, 2004 issued upon 

the appellant Mir Nasir Uddin on 18.02.2007 (Exhibit-1) and 

directing him to submit the statement of assets and liabilities 

within 72 hours while he was in custody. The appellant Mir 

Nasir Uddin submitted his wealth statement on 25.02.2007 

(Exhibit- 6 (series) through his authorized representative 

Mohammad Mezbah-uddin (P.W.4) without raising any 

objection that he had no access to necessary records, bank 

accounts and without having any opportunity of consultation 

with his lawyers or concerned chambers staff and relatives 

who were not allowed to see him during the period of 

detention or he had given less time to submit the wealth 

statement. Moreso, the accused Mir Nasir Uddin had an 

ample opportunity to submit supplementary wealth statement 

which he did not avail. The ACC Act and Rules thereunder 

should be interpreted not in such legal vacum but with 

reference to object and purpose and in the context of the 

established standard practice in relation to Anti-Corruption 

law and rules in filing wealth statement. In that view of the 
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matter the notice issued under section 26(1) and 18 of ACC 

Act upon the appellant no.1 Mir Nasir Uddin is a valid one 

and legal in the eye of law. 

The learned Advocate of appellants also submits that 

before initiating Criminal Proceeding under section 27(1) of 

ACC Act, 2004, notice under Section 26(1) of the Anti 

Corruption Commission Act required to be served and 

without notice the conviction imposed upon the accused is 

not tenable in the eye of law. The learned Advocate of ACC 

on the other hand submits that section 27 is independent of 

the notice served under section 26(1) of the ACC Act and 

proceedings under section 27(1) have no nexus with the 

notice served by the ACC under section 26(1) of the ACC 

Act demanding statement of assets and liabilities of the 

accused. Moreover, there is nothing in Section 27 requiring 

service of any prior notice before initiation of criminal 

proceedings.  In this connection their Lordships of the 

Appellate Division in the latest decision reported in 68 DLR 

(AD) 118 held- “that section 26 and section 27 of the ACC Act 

are independent from each other and there is no nexus between 

these two sections. Section 27 being an independent section 

provides that if there are sufficient reasons to think that a person 
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has acquired or amassed property illegally which is beyond his 

known source of income then he may be sentenced to suffer 

imprisonment for a term not more than 10 years and not less than 

3 years and to pay fine and the property in question is liable to be 

confiscated. Therefore, there is no difficulty to say that before 

issuance of any notice under section 26 of the ACC Act upon a 

person the Commission must have knowledge that the said person 

has acquired property beyond known source of income. In other 

words, the fact of acquiring property beyond some one’s known 

source of income was within the knowledge of the Commission 

long before the issuance of the order/notice under section 26 of 

the Act. Section 27 of the ACC Act is independent of the notice 

served under section 26(1) of the ACC Act.” So, the proceedings 

under Section 27(1) have no nexus with the notice dated 

18.02.2007 (Exhibit- 1) issued by the secretary of the 

commission upon the appellant Mir Nasir under Section 

26(1) of the Anti-Corruption Commission Act. Thus the 

conviction imposed upon the appellants do not fall illegal. 

We have already noticed that in the present case notice 

was issued by the ACC dated 18.02.2007 (Exhibit- 1) upon 

the appellant, Mir Nasir Uddin Ex-State Minister for Civil 

Aviation and Tourism under section 18 and 26(1) read with 

section 15 Gha(1) and (2) of the Emergency Power Rules, 
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2007. In the notice it was mentioned that Mir Nasir Uddin 

himself and in the name of his dependants acquired wealth 

disproportionate to his known source of income and directed 

him to submit his statement of wealth alongwith the 

statement of wealth of his wife, son, daughter and other 

dependants within 72 hours from the receipt of notice. In 

response to the notice dated 18.02.2007, the accused-

appellant Mir Nasir Uddin appointed Advocate Mohammad 

Mezbahuddin (p.w.4) as his authorized representive by a 

letter dated 20.02.2007 (Exhibit- 8) from Bogra Jail, who 

submitted the wealth statement (Exhibit- 6 (series) before the 

Commission on 25.02.2007 in his own name, wife, son and 

daughter.  

Mir Nasir Uddin alongwith the wealth statement 

furnished list of moveable and immoveable properties and 

details of source of income of himself and his family 

members including list of FDR’s of Mir Nasir, Mir Helal 

(inherited from late mother Dalia Naznin), Nowshin Arjan 

Helal wife of Mir Helal Uddin, daughter Ishrat Naznin Nasir, 

list of immoveable properties of Mir Nasir Uddin, Mir Helal 

Uddin and late Dalia Naznin wife of Mir Nasir Uddin. 
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Mir Nasir Uddin in his wealth statement for the year 

ended as on 25.02.2007 Exhibit -6(15) - 16 as under:  

1. Non-Agricultural property (at cost including 
legal charges): 

Description: 
a) Inherited Village Home 
including home stead as before 

 
Tk 

 
30,000.00 

b) 4 Katas Plot with 4 storied 
Building at Plot No.110,  

 
Tk 

 
2,131,000.00 

Road No.5, C.D.A.Chandgaon R/A      
as before 
c) ¼ th share of 8.62 Gandas land 
at Kaseir Bazar plot No.16 & 17 
including 2 storied building 
obtained from late wife           
 

 
 
 
 
 
Tk.   

 
 
 
 
 
1,521,250.00 
 

d) ¼ th share of App. No.303 at the 
Placid Lake Apartment from late 
wife   

 
 
Tk.     

 
 
6,37,500.00 

e) ¼ th share of 5 khata plot of land 
inlcuding 3 storied building with 
car 
space at Gulshan Residential 
Modenl Town obtained from late 
wife             

 
 
 
 
 
Tk.   

 
 
 
 
 
2,856,250.00 

f) Obtained 4 khata 14 chattaks plot 
of land at Banani Residential 
Model Townof RAJUK( Plot 
No.2,Road No.3) vide Lease Deed 
No.Vide Lease Deed No.14883 dt.29.06.2006 
including registration cost comes to              

 
 
 
 
 
Tk.   

 
 
 
 
 
5,6,00,000.00 

 
2. AGRICUL TURAL PROPERTY: 

a) 24 satak plot of land at village 
home including reg. cost in the year 
1982 

 
Tk 

 
8000.00 

b) 0.40 Acres of Agricultural land 
as before 

 
Tk 

 
25000.00 

d) 1/4th share of non agricultural & 
Agricultural Property obtained  
from late wife 

 
 
Tk 

 
 
412,500.00 

 

3. INVESTMENT (at cost including brokerage): 

a) D.S.C. as before    Tk    
440,000.00 

 
 

 
 

Add:-During the year Tk.     
50,000.00 

Tk.     490,000.00 

b) 1/4th share of D.S.C. 
obtained from late wife                    

 
Tk. 

 
202,500.00 

c) FDR’S in different Banks 
  

Tk. 62,500,000.00 

 
4. JEWELLERY (at cost): 
a) 10 Tolas of Jewellery as 
before 

Tk 20,000.00 
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b) ¼ th share of jewellery 
obtained from late wife 

 
Tk 

 
30,000.00 

   
5. FURNITURE AND FITTINGES 

(RESIDENCE)(at cost): 
a) Personal effect as before Tk 25,000.00 
b) ¼ th share of personal 
effects obtained from late 
wife  

 
Tk 

 
7,500.00 

     
6. CASH OUTSIDE BUSINESS: 
Cash in hand & at Bank  Tk 9,500,000.00 
Total Assets-       Tk 85,996,500.00 

  
                       

 
7. LESS LIABILITIES: 
a) Loan as before                                                                 Tk 14,00,000.00 
Total Net wealth:- as on 
25.02.2007  

 
Tk 

 
84,596,500.00 

Less:- 
ready shown in the Wealth 
Statement as on 30.06.2006                

 
Tk 

 
13,520,246.00 

 Tk 71,076,254.00 
                           

Less:- 
¼ th share of Non agricultural & 
Agricultural Property obtained from late 
wife 

Tk 4,12,500.00   

 Tk. 70,663,754.00 
 

 
 He showed total Net wealth as on 25.02.2007 at Taka 
7,06,63,754.00.  

In this respect, I beg to mention that I was actively employment from 

since 1978 as follows:-  

a) I am a Lawyer since beginning of my professional 
Carreare and I had sufficient money out of that 
source.  

b) I was Mayor in Chittagong City Corporation from 
Year 1991 to 1994.  

c) I was served as Janata Bank Chairman from year 
1994 to 1995.  

d) I was posted in Saudi Arabia as Ambassador from 
year 1995 to 1996.  

e) I was appointed in Civil Aviation & Tourism 
Ministry as State Minister from year Oct, 2001 to 
2005.  

 

There were so many income from different sources like T.A.D.A. & 

other Allowance which I was mentioned above from time to time.  
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He further submitted the wealth statement (Exhibit -

6(17) in the name of his son Mir Mohammad Helal Uddin 

Son of Mir Mohammad Nasiruddin at Tk.2,935,214.00 and 

stated in the following way: 

NET WEALTH as on 25.02.2007 

1. Non Agricultural Property (at cost including 

legal charges): 

Description: 

a)2/3 rd share of 8.62 gandas 
land at kaseir Bazar plot 
No.17 & 16 including 2 
storied building obtained 
from late mother  

 
 
 
 
Tk 

 
 
 
 
 
3,042,500.00 

b) 2/3rd share of App. 
No.303 at the placid lake 
apartment from late mother 

 
 
Tk 

 
 
 

1,275,000,00 
c) 2/3rd share of 5 khata plot 
of land including 3storied 
building with car space at 
Gulshan Residential Model 
Town obtained from late 
mother 

 
 
 
 
 
Tk 

 
 
 
 
 
 
5,712.500.00 

d)2/3rd share of non 
agricultural & Agricultural 
property obtained from late 
mother 

 
 
 
Tk 

 
 
 
 
825,000.00 

e) purchased flat no.A-1 of 
Lavender of Road no.6 
Dhanmondi R/A, Dhaka vide 
deed No.7436 dated 
21.09.2005 including 
registration cost comes to                 

 
 
 
 
 
Tk 

 
 
 
 
 
 

 
2,056.000.00 

  
 
3. Invesment (at cost including brokerage): 
2/3rd share of D.S. C 
obtained from late mother 

 
Tk 

 
405,000.00 

FDR obtained from late 
mother(issued in my name 
after the death of my 
mother)                               

 
 
 
Tk 

 
 
 

 
81,750,000.00 
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4. Motor Vehicles (at cost): 
one Black Mitshubhishi Car 
Purchased during the year 
 

 
Tk 

 
1,300,000.00   

one Black Mitshubhishi Car 
Purchased during the year 
Tk.One Mitshubhishi 
Pazero(reconditioned jeep) 
obtained from mother  

 
 
 
 
Tk 

 
 
 
 
 
1,000.000.00 

    
5. Jewellery(at cost): 
20 tolas of jewellery 
obtained at the time of 
marriage     

 
 
Tk 

 
 

 
125,000.00 

2/3rd share of jewellery 
obtained from late mother              

 
Tk 

 
60,000.00 

 
6. Furniture and fittinges ( Residence) (at cost): 
personal Effects obtained at 
the time of marriage    

 
Tk 

 
50,000.00 

2/3rd share of personal effects 
obtained from late mother 

 
Tk 

 
15,000.00 

  
8. Cash outside business: 
Cash in hand     Tk 11,354.00 

  
9. Any other Assets:-  
    Tk 165,000.00 
Electrical Appliances received at the time marriage               
Total Net wealth:- as on 
25.02.2007                

 
Tk 

 
97,792,354.00 

Less:-    Tk 11,282,140.00 
Already shown in the wealth 
statement as on 30.06.2006   

 
Tk 

 
86,510,214.00 

      
Less: 
1/4th share of non 
agricultural & Agricultural 

 
Tk 

 
83,575,000.00 

Property, FDR & Car 
obtained from late mother 

 
Tk 

 
2,935,214.00 

 
I am a lawyer, since beginning of my professional carrear and I had 

sufficient money out of this.  
 
In the wealth statement (Exhibit -6(18) total net wealth 

of Late Dalia Nazneen Shahid, wife of Mir Mohammad Nasir 

Uddin was disclosed at Tk.105,578,428.00 and was shown 

net wealth As on 25.02.2007. 
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1. Non-Agricultural property (at cost 
including legal charges): 

Description: 
a. 8.62Gandas land at Kasei Bazar.
    

Tk 6,085,000.00 

Plot No. 17 & 16 including 2 
storied building as before 

 
Tk  

 
 2,550,000.00 

b. 5 khata plot off land at Gulshan 
Residential Model Town as before   Tk 44,00.000.00 

(including second floor with car 
space –U/S-19B 

Tk 70,25,000.00 

 Tk 1,14,25,000.00 
e)Agricultural & Non Agricultural 
properties obtained earlier  
including reg. cost as per separate 
sheet enclosed  

 
 
Tk 

 
 
 

1650,000.00 

 
INVESTMENT (at cost including brokerage): 
a) D.S.C. as before Tk 8,10000.00 

b) FDR’s in different 
bank(After the death 
transferred in the name of son) 

 
 
Tk 

 
 
81,750,000.00 

c) FDR in South East 
bank(After the death 
transferred in the name of 
daughter) 

 
 
 
Tk 

 
 
 
 
25,00,000.00 

d) FDR in the name of son’s wife 
(Nawshin Arjan Helal gifted)             

 
Tk 

 
16,500,000.00 

3. MOTOR VEHICLES (at cost): 
One Mitshubhishi Pazero 
(reconditioned jeep) 

 
Tk 

 
1,000,000.00 

 
4. JEWELLERY (at cost): 
Jewellery as before Tk 1,20,000.00 
 
5. FURNITURE AND FITTINGES 

(RESIDENCE)(at cost): 
Personal effect as before Tk 30,000.00 

  
6.CASH OUTSIDE BUSINESS: 
a) Cash Money Gifted to 
Daughter (Ishrat Nazneen 
Nasir) 

 
Tk 

 
450,000.00 

b) Cash Money Gifted to sons 
wife(Nawshin arjan Helal) 

 
Tk 

 
2,900,000.00 

Total Net wealth:- as on 
25.02.2007                                   

 
Tk 

 
127,770,000,00 

Less:-   
Already shown in the wealth 
statement as on 30.06.2006. 

 
Tk 

 
22,191,572.00 

 Tk 105,578,428.00 
                                                                                                                              
However, the said late Dalia Nazneen had two reputed business 

such as namely:- 
a) Commission Business 
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b) Arafin Enterprise(30% share income from joint venture 
firm) 
The details of which could not be ascertained as 
suddenly she died, the outcome from the above 
business might have covered the balance of 
Tk.105,578,428.00 in full. 

 
 
In wealth statement (Exhibit -6(19) of Miss. Ishrat 

Nazneen Nasir, Daughter of Mir Mohammad Nasir Uddin at 

Tk.8,707,500.00 which was stated in the following: 

 
Wealth statement for the year ended as on 25.02.2007. 
 

1. Non agricultural property (at cost including 
legal charges): 

Description: 
a) 2/3 rd share of 8.62 
gandas land at kaseir Bazar 
plot No.17 & 16 including 2 
storied building obtained 
from late mother 

 
 
 
 
Tk 

 
 
 
 
 
1,521,250.00 

b) 2/3rd share of App. 
No.303 at the placid lake 
apartment from late mother 

 
 
Tk 

 
 
 
637,500.00 

c) 2/3rd share of 5 khata plot 
of land including 3storied 
building with car space at 
Gulshan Residential Model 
Town obtained from late 
mother  

 
 
 
 
 
Tk 

 
 
 
 
 
   
2,856.250.00 

                 
2. Agricultural Property: 
a) 2/3rd share of non 
agricultural & Agricultural 
property obtained from late 
mother 

 
 
 
Tk 

 
 
 
 
412,500.00 

 
3. Investment (at cost including brokerage): 
a) 2/3rd share of D.S.C. 
obtained from late mother           

 
Tk 

 
202,500.00 

FDR obtained from late 
mother (issued in my name 
after the death of my 
mother) 

 
 
 
Tk 

 
 
 
 
2,500,000.00 

                
4. JEWELLERY (at cost): 
a) 30 Tolas of Jewellery 
obtained as presentation 
earlier 

 
 
Tk 

 
 

 
50,000.00 
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b) 2/3rd share of jewellery 
obtained from late mother
  

 
Tk 

 
30,000.00 

 
5. FURNITURE AND FITTINGES RESIDENCE 

(At cost): 
a) Personal effect obtained 
earlier as presentation 

 
Tk 

 
40,000.00 

b) 2/3rd share of personal 
effects obtained from  
late mother 

 
 
Tk 

 
 
 

7,500.00 
 

6. CASH OUTSIDE BUSINESS: 
Cash in hand & at Bank 
obtained from late mother       

 
Tk 

 
450,000.00 

Total Net wealth:- as on 
25.02.2007 Total Assets          

 
Tk 

 
8,707,500.00 

 
 So, from the above wealth statement (Exhibit- 6) series 

it is evident that the appellant Mir Nasir Uddin in his own 

name and in the name of his wife, son and daughter disclosed 

moveable.and.immoveable.property.Tk.(7,06,63,754.00+29,3

5,214.00+10,55,78,428.00+87,07,500)= in total Tk. 

18,78,84,896.00. But the statement of Bank Accounts  

including FDR’s of Mir Mohammad Nasir Uddin, Mir 

Mohammad Helal Uddin and Miss Israth Nazneen Nasir 

Exhibit-  3/1 (K), 3/1 (K-1) and 3/1 (K-2) series shown the 

amount of money depositing in several Bank Account of 

different Banks and total amount lying Tk. 20,59,54,232.00.  

No objection was raised from the accuseds-appellants 

that the Statements of Bank Account filed by them were 

false. No suggestion has been given on behalf of the 

accuseds to the p.w’s including p.w.’s 1 and 32, the 
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investigating officers. Not only this the accuseds had an 

opportunity to raise objection at the time of examination of 

the accuseds under Section 342 of the Code of Criminal 

Procedure, but the accused did not take the legal benefit. So, 

this step of the accuseds clearly proved that they conceded 

the Statements of Banks produced before court by the 

prosecution. Thus it is evident from the aforesaid exhibits 

Mir Mohammad Nasir Uddin has concealed wealth worth 

Tk. (20,59,54,232.00-18,78,84,896.00) = Tk. 1,80,69,336.00 

(one corer, eighty lacs sixty nine thousand and three hundred, 

thirty six) only. 

The investigating officer as P.W-32 in his examination 

in chief stated that Mir Mohammad Nasir Uddin in his 

wealth statement showed less value against the (flat) named 

lavendor and Mitsubishi car of Mir Mohammad Helal Uddin 

at Tk. 18,94,000.00 and 4,32,050.00 respectively. She also 

deposed that the construction cost of the house of Dalia 

Nazneen at Gulshan, the house of Mir Mohammad Nasir 

Uddin at Chandgaon, Chattogram, the house named ‘Dalia 

Kunja’ and the house at  Hathajari, Chittagong were  showed 

less value at Tk. 50,75,095/-, 56,000 63,30,154/- and 

23,63,669/- respectively. In this way Mir Mohammad Nasir 
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Uddin concealed construction cost worth Tk. 1,61,50,968/- in 

respect of the aforesaid houses.  

In order to prove the valuation showed in Wealth 

Statement, in respect of the flat Lavendor and Mitsubishi Car 

of Mir Helal the prosecution produced the witness before 

court. Md. Akbar Hossain Manager, Building for Future Ltd. 

p.w-8 in his examination –in- chief stated that he seized file 

regarding flat, Lavendor which was marked as (Material 

exhibit-II) wherein the page no. 1 is the schedule of payment 

and page 2-8 is money receipt and total amount was 

mentioned at Tk. 39,50,000.00 which do not tally with 

wealth statement. Wherein value was shown Tk. 

20,56,250.00. So, Mir Mohammad Nasir Uddin concealed 

(Tk. 39,50,000-20,56,250)= Tk. 18,93,750/- showing lesser 

price against the flat Lavendor.  

Lokman Hossain Mollah, P.W. 5  Deputy Director of 

BRTA, Chattogram in examination –in- chief stated that he 

obtained the record about the registration of Car Dhaka- 

Metro-Va-11-0812 by seizure list Exhibit-9 and 9/1 and the 

value of the car was mentioned at Taka 17,32,050/-. But in 

the wealth statement the value of the Car of Mir Mohammad 

Helal Uddin was mentioned at Tk. 13,00,000/-. The said 
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witness in cross examination stated that the paper showed to 

him wherein price was mentioned at Tk.13,00,000/-. So, at 

showing the paper by defence it is proved the value of 

Mitsubishi Car mentioned in wealth statement do tally. 

Hence the issue of concealment about the valuation of Car 

does not arise. 

In order to prove the valuation showed in the wealth 

statement of the 4 (four) house of Mir Nasir and Dalia 

Naznin prosecution examined 10 p.w’s, namely, p.w’s 13, 

14, 24-31. All of them are Engineers of P.W.D of the 

government. 

Shafiqur Rahman P.W-13, Executive Engineer (XEN), 

P.W.D, Gazipur, Ex-XEN, Division- 2, P.W.D, Chittagong, 

who ascertained the construction cost of boundary wall of 

village home and agriculture Farm house of Mir Mohammad 

Nasir Uddin situated at Hathazari and thereby prepared a 

report Exhibit-26 and Exhibit-26/1. A technical team was 

formed comprising 6 members headed by him. In his chief he 

stated that the village house was 3 (three) storied building; 

the ground floor was made by father of Mir Mohammad 

Nasir Uddin and first and second floor was constructed by 

Mir Mohammad Nasir Uddin. In their Income Tax 
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assessment it was found the 1st and 2nd floor was constructed 

in the year 1993 and 2002 respectively. The technical team 

ascertained the value as per schedule of rate of the P.W.D. 

and they found the value of the first and second floor of the 

village house at Tk. 4,62,234/- on the basis of the said  

schedule. They also ascertained the valuation of the boundary 

wall of the farm house situated at Mekhol under Hathazari 

Upazila and found the valuation as per valuation schedule, 

2004 at Tk.8,91,626/- and ascertained the value of Electrical 

materials at Tk.79,809/-. He was crossed by the accused but 

nothing has been come out which goes infavour of the 

accused. Thus the valuation of construction of village home 

and boundary wall of village Farm was at Tk. 

(4,62,234.00+8,91,626)= Total Tk.13,53,860/-. Though in 

Ejahar and Charge Sheet it was not mentioned about 

concealment value of boundary wall of village home and 

village Farm. According to wealth statement the valuation of 

village home showed Tk. 30,000/-. So here the amount of 

concealment is Tk. (4,62,234.00-30,000.00) = Tk. 

4,32,234.00 only. 

 Md. Abul Hashem Executive Engineer, Division -1 

P.W.D, Chittagong as p.w.14 in his examination-in-chief 
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stated two  team were formed to determine the valuation of 

House of Dalia Nazneen  situated at Gazi Shah lane, 

Chatteshwari, Chattagram and the house of Mir Mohammad 

Nasir Uddin situated  at plot no. 5, CDA, Chandgaon 

residential Area, CDA, Chattagram. But she objected about 

the valuation determined in respect of house of Mir 

Nasiruddin situated at Chandgaon, Chattagram. She stated in 

presence of Guard and tenants the house was measured 

(gvc‡SvK). Total floor area of Ground and First floor is 

7317.26 square feet but plan passed for 6871.74 square feet. 

Area of Third and Fourth floor are 3212.81 and 486.66 

square feet respectively. After measurement the committee 

submitted a report (Exhibit- 28) and in the report the 

valuation was ascertained Tk. 21,27,502.00 (excluding value 

of land). In the wealth statement it was mentioned at Tk. 

21,31,000/-. Here, no concealment is found.  

Abdul Kader Chowdhury, p.w. 24, Executive 

Engineer, Maintenance Division, P.W.D, Dhaka in 

examination-in-chief stated that a committee was constituted 

headed by him. They visited the House of Dalia Nazneen 

situated of Plot No. 5B, Road No. 136, Gulshan- 1 and 

measured the house and found the total valuation of the 
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house at Tk.1,24,10,095.56 on the basis rate of the year 2002 

and accordingly prepared a report which was marked 

(Exhibit-37). But in wealth statement it was mentioned at Tk. 

28,56,250.00. So here concealment is (1,24,10,095.56-

28,56,250.00) = Tk. 95,53,845.00 only. 

Jahangir Hossain Sub-Divisional Engineer, Sub-

Division- 1, P.W.D., Chittagong p.w.25 in his examination-

in-chief stated that one Team was formed for determination 

of cost regarding the Duplex house of Dalia Nazneen named 

‘Dalia Kunja’ at Chatteswari, Chattogram. He was one of the 

member of the team. They found total construction cost 

(excluding cost of land) of the aforesaid Dalia Kaunja Tk. 

89,15,154/- and thereby prepared a report which was marked 

as (Exhibit-27) and his signature there on was marked as 

Exhibit-27/1(Ka) series). So, comparing with the wealth 

statement (Exhibit- 6) series it appears the concealment of 

the house of Dalia Kunja at Tk. (89,15,154.00-

60,85,000.00)= Tk. 28,30,154/- only.  

Upon careful examination and scrutiny of the aforesaid 

exhibits and on appreciation of the deposition of aforesaid 

p.w.s, Nos. 13, 14, 24-31 it is well proved by the prosecution 

that appellant Mir Mohammad Nasir has concealed a sum of 
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Tk. (1,80,69,336.00 + 18,93,750.00 + 4,62,234.00 + 

95,53,845.00 + 28,30,154.00) = Total Tk. 3,28,09,321.00 

(three corer twenty eight lac nine thousand and three hundred 

twenty one) only.  

 Mr. Md. Asaduzzaman, the learned Advocate on 

behalf of the appellants submits that P.W.D. and BRTA are 

Government office having its distinct duty and functions. 

The Commission can not delegate its distinct, duty and 

function to P.W.D. to asses the value of the property 

belonged to an individual.  It is not the duty of P.W.D. to 

assess the value of such property. The conviction and 

sentence imposed upon the appellants on an imaginary 

assessment by an office, which they are not authorized to do 

and same is illegal and liable to be set aside. Moreover, their 

assessment of valuation of Houses can not be treated as 

reliable and should not be taken into consideration.  

In this case committes were formed by the Engineers 

of the P.W.D, to assess valuation of the houses of the 

appellants and they deposed in the case as p.w.s 13,14, 24-31 

and two BRTA officials as p.w.s 15 and 16 are most 

competent, neutral, disinterested and independent witness 

and all them successfully proved the guilt of the appellants in 
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respect of concealing the valuation of properties. Their 

credibility, in the facts and circumstances of this case can not 

be curtailed without any tangible materials to show that they 

are otherwise biased. Mere suggestion by the defence will 

not suffice. Moreover, no attempt was made by the accused 

to file contrary measurement and contrary valuations of all 

those buildings and structures. 

In this connection the learned Advocate for the Anti 

Corruption Commission by refering the decision of state Vs. 

Faisal Morshed Khan and another reported in 66 DLR (AD) 

236 submits that it has already been settled by our Appellate 

Division that “there  may be a situation when there is no 

assessment of valuation by any competent authority of the 

Government exercising power on that behalf and in such a 

case, the Anti-Corruption Commission has no other option 

but to take the assistance of the PWD officials in making 

assessment of the valuation of any property. Therefore, it 

cannot be said that the assessment of valuation made by the 

PWD officials does not have any evidentiary value in all 

situation.” 

As far as we know, the decision in the case of Moudud 

Ahmed Vs. the State and another reported in 68 DLR (AD) 
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118 is the latest decision of the Appellat Division, which was 

passed after reviewing the decision of this Division in the 

case of Mohiuddin Khan Alamgir 62 DLR (AD) 290. So the 

law declared later by the Appellate Division is binding upon 

the High Court Division in view of the mandate of Article 

111 of the constitution. 

The learned Special Judge elaborately discussed and 

considered each and every piece of evidence and arrived at a 

finding that the appellant Mir Mohammad Nasir Uddin was 

guilty of offence under section 26(2) of Anti Corruption 

Commission Act, 2004 in respect of the concealment 

properties, which is based on sufficient evidence and appears 

to be rational. There is no reason to disbelieve the evidence 

in respect of concealment properties. 

It is alleged against Mir Mohammad Nasir Uddin that 

he in his own and in the names of his dependants has 

acquired assets worth Tk. 24,39,286,37.00 through improper 

means and is inconsistent with his legal and known sources 

of income and thereby he has committed an offence 

punishable under section 27(1) of the Anti-Corruption 

Commission Act, 2004 read with section 5(2) of the 

Prevention of Corruption Act, 1947.  The appellant Mir Nasir 
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Uddin furnished statement of wealth which itself proved 

falsehood of the statement. It transpires from ejahar (Exhibit-

2) that Mir Nasir Uddin himself, in the names of his wife 

Dalia Nazneen Nasir and son Mir Helal Uddin had amassed 

wealth of Tk. 24,39,28,637.00. After inquiry Anti Corruption 

Commission submitted Charge sheet wherein it was stated 

that Mir Nasir Uddin in his name, in the name of his wife 

Dalia Nazneen and in the name of his son Mir Helal Uddin 

acquired wealth all-together Tk. 30,28,95,997.00 and out of 

which legal source of income was shown Tk.1,28,04,667 and 

the rest Tk. (30,28,95,997/- - 1,28,04,067/-) = Total Tk. 

29,00,91,930/- are found disproportionate to his known 

source of income. The Investigating Officer, Abdulla Al 

Zahid Deputy Director, ACC, p.w-32 in his examination-in-

chief stated he found Tk. 27,94,91,506.00 in the name of Mir 

Mohammad Nasir Uddin and his dependants which is 

disproportionate to his known source of income. 

Amirul Karim Munshi, P.W.19 Assistant 

Commissioner of Taxes, Circle 13 of Tax Zone-2 Chittagong 

in examination-in-chief stated that Sharmin Ferdous, Deputy 

Director of ACC seized income tax files of Mir Nasir Uddin, 

Dalia Nazneen and Mir Helal Uddin from his office. He 
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produced those files through seizure list which was marked 

as Exhibit-31 and his signature thereon marked as Exhibit-

31/1. The seized files were marked as Material exhibit Nos. 

III, IV and V respectively.  

Sharmin Ferdousi as P.W.-1 in her examination in 

chief stated that Mir Nasir Uddin opend his income tax file in 

the year of 1978. After scrutiny the tax files she found that 

Mir Nasir Uddin in his tax return (Material exhibit- III) 

during financial year 1979-1980 to 2006-2007 under Tin No. 

351-101-0984, Circle-13, Zone- 2, Chittagong showed his 

total income and expenditure and payment of Tax in the 

following manner: 

Financial year Totalincome Expenditure Tax paid 
1979-80 NIL NIL NIL 
1980-81 NIL NIL NIL 
1981-82 NIL NIL NIL 
1982-83 1500.00 NIL  

1983-84 1800.00 NIL  

1984-85 NIL NIL  

1985-86 4,500.00 NIL  

1986-87 8,740.00 20,000.00  

1987-88 15,456.00 22,500.00  

1988-89 16,772.00 25,000.00  

1989-90 (Negative) 59,596.00 30,000.00 11,079.00 

1990-91 (Negative) 5,220.00 32,000.00 NIL 
1991-92 (Negative) 58,615.00 32,000.00 NIL 
1992-93 14,102.00 40,000.00 14,478.00 

1993-94 52,560.00 40,000.00       384.00 

1994-95 64,428.00 40,000.00     1,564.00 
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1995-96 90,172.00 40,000.00    5,276.00 

1996-97 90,172.00 45,000.00   4,526.00 

1997-98 1,41,236.00 1,20,000.00  18,846.00 

1998-99 1,41,236.00 1,20,000.00 35,065.00 

1999-2000 1,41,300.00 1,20,000.00   3,822.00 

2000-2001 1,62,499.00 1,20,000.00   8,728.00 

2001-2002 1,87,064.00 1,20,000.00   2,613.00 

2002-2003 1,91,564.00 1,25,000.00 20,839.00 

2003-2004 2,00,692.00 1,40,000.00   7,000.00 

2004-2005 2,00,820.00 1,60,000.00   8,000.00 

2005-2006 2,00,948.00 1,70,000.00   8,000.00 

2006-2007 2,10,323.00 1,70,000.00 3,83,000.00 

Total 21,38,039.00 17,31,500.00 4,06,539.00 

 

In the tax return Mr. Mir Nasir Uddin showed his 

source of income against the Heads of  income in respect of 

20 years of law practice, salary, allowances and honorarium 

as Assistant Judge, Ambassador, Mayor, Chairman of Janata 

Bank and State Minister, Agricultural income, House 

property income, share income from late wife’s property and 

business. 

It is evident from the above exhibit that appellant Mir 

Nasir Uddin earned Total income at Tk. 21,38,039.00/- 

during the assessment years of 1979-1980 to 2006-2007, on 

deduction of expenditure of Tk. 17,31,500.00 his savings was 

remained at Tk. 4,06,539.00 only.  
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Sharmin Ferdousi as P.W.-1 in her examination in 

chief stated that Dalia Nazneen opend her income tax file in 

the year of 1996 and paid income tax.  

After scrutiny the tax file (Material exhibit- IV) she 

found that Dalia Nazneen in her tax return during assessment 

year 1997-1998 to 2006-2007 under Tin No. 351-103-5962, 

Circle- 13(1), Zone- 2 showed her total income and 

expenditure and payment of Tax in the following manner:  

Financial year Total income Expenditure Tax paid 

1997-1998 80,000.00 50,000.00  

1998-1999 80,500.00 50,000.00 2,000.00 

1999-2000 92,575.00 53,066.00 1,934.00 

2000-2001 1,10,000.00 66,000.00 1,550.00 

2001-2002 1,26,500.00 70,000.00 59,900.00 

2002-2003 1,51,800.00 75,000.00 6,048.00 

2003-2004 17,77,892.00 80,000.00 5,680.00 

2004-2005 1,29,019.00 NIL 10,330.00 

2005-2006 1,84,048.00 90,000.00 37,039.00 

2006-2007 1,03,032.00 1,00,000.00 1,01,400.00 

Total 35,74,707.00 6,29,966.00 2,25,881.00 

 

 In this way Dalia Nazneen earned Total income at Tk. 

35,74,707.00 during the assessment years 1997-1998 to 

2006-2007. On deduction of expenditure of Tk. 6,29,966.00 

from total income Tk. (35,74,707.00-6,29,966.00) Tk. 

29,44,741.00 was remained as savings. 
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Sharmin Ferdousi as p.w.1 in cross examination stated 

that Mir Helal Uddin opened his income tax file in the year 

of 2006 and his total savings was at Tk. 40,000.00. On 

perusal of income tax file of Mir Helal Uddin (Material 

exhibit-V) it is evident that accused-appellant Mir 

Mohammad Helal Uddin was paying income tax since 2006-

2007 having Tin No. 351-108-0191 Circle -13, Tax Zone-2, 

Chittagong and paid income tax wherein he showed his total 

income and expenditure: 

Financial year total income Expenditure Tax paid 

2006-2007 1,11,354.00 33,396.00  

4,000.00 Total 1,11,354.00 33,396.00 

 

In tax return, Mir Helal Uddin showed his source of 

income as professional income, share of house property, gift 

from father, mother, in laws and well-wishers. In this way 

Mir Helal Uddin earned total income Tk. 1,11,354.00 during 

the assessment year of 2006-2007. On deduction of 

expenditure of Tk. 33,396.00 from total income Tk. 

(1,11,354.00 – 33,396.00) = Tk. 77,958.00 was remained as 

savings.  

On foregoing discussion, it appears after deduction of 

total expenditure Taka (17,31,500.00 + 6,29,966.00 + 
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33,396.00) = Tk. 23,94,862.00 from total income, (Tk. 

21,38,039/-+35,74,707/-+1,11,354/-)= Total Tk. 58,24,100/-

total savings of Mir Nasir Uddin, Dalia Nazneen and  Mir 

Helal Uddin was remained at  Tk. (58,24,100 – 23,94,862) 

=Tk. 34,29,238.00. But they paid income tax since 1979-

1980 to 2006-2007 at Tk. (4,06,539.00+ 

2,25,881.00+4,000.00) = Total Tk. 6,32,420.00 (six lac thirty 

two thousand and four hundred twenty) only. 

In fact as per tax return of the appellant Mir Nasir 

Uddin and his dependants wealth should be found at Tk. 

34,29,238.00. But it is evident from wealth statement 

(Exhibit-6) total valuation of moveable and immoveable 

property was shown at Tk. 18,78,84,896.00. On the basis of 

savings of Mir Md. Nasir Uddin in his name and in the name 

of his dependants the wealth should be at Tk. 34,29,238.00. 

But from aforesaid discussion it is evident total value of 

wealth thus stood at Tk. (18,78,84,896.00-34,29,238.00) 

=Tk. 18,44,55,658.00 in terms of money and total moveable 

and immoveable property found in possession of Mir Nasir 

Uddin and his dependants. Whereas Mir Nasir Uddin 

declared his own income and also income of his wife and 

children’s during the assessment year of 1979-1980 to 2006-
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2007 to the tune of Tk. (21,38,039.00 + 35,74,707.00 + 

1,11,354.00) = Total Tk. 58,24,100.00. On deduction of 

expenditure, i.e. 17,31,500.00 + 6,29,966.00 + 33,396.00 = 

Tk. 23,94,862.00 total savings of Mir Nasir Uddin, Dalia 

Nazneen, Mir Helal Uddin as per income tax file (Material 

exhibit- III-IV) remained at Tk. 34,29,238.00 for the 

aforesaid period. Thus it is proved that Mir Nasir Uddin and 

his dependants acquired wealth worth of Tk. 18,44,55,658.00 

by illegal means. Upon consideration of unimpeachable, 

trustworthy and corroborative evidence of p.w. 1, 4, 13, 14, 

17, 19, 24-31 and 32 coupled with material exhibits I, II, III, 

IV and V, we have no other option but to hold that 

prosecution has successfully proved the guilt aganist the 

appellants. 

In wealth statement exhibit 6 (series) of Late Dalia 

Nazneen, filed by Mir Nasir, source of income was shown 

from her commission Business and Arafin Enterprise (30% 

share income from joint venture firm) and the details of 

which could not be ascertained as she died suddenly on road 

accident on 05.03.2006, the out come from the above 

business might have covered the balance net wealth Tk. 

10,55,78,428 in full. 
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The investigating officer, Abdullah Al Zahid as p.w-1 

in cross examination stated: 

 ‘‘ ¢a¢e S¡¢eu¢Rme ®k, Bu E¢Lml p¢WL fl£r¡ 

e¡ f¡Ju¡u a¡l pÇfc ASÑel ¢hou Bul  Evpl hÉ¡MÉ¡  

a¡l BuLl e¢ba ®cM¡e¡ qu e¡Cz ¢a¢e BlJ S¡e¡e k, 

a¡l ØH£l ¢eSü hÉhp¡ ¢Rm J ¢a¢e HLSe pgm BCeS£¢h 

¢Rmez ¢a¢e  BlJ  S¡e¡e ®k, a¡l ØH£l A¢SÑa pÇfc a¡l 

(ØH£l) ¢eSü Bu à¡l¡ A¢SÑa Hhw  a¡l ØH£l pLm pÇfc 

ØH£l jªa¥Él fl Ju¡¢lncl jdÉ h¾Ve quRz’’ 

P.W.4- Adovcate Mesbahuddin in his cross- 

examination stated that: 

“wZwb PU«MÖv‡gi nvB‡qó †cBW DwKj wQ‡jb| DwKj 

wnmv‡e wZwb cÖvq 10 †KvwU UvKv DcvR©b K‡i‡Qb ï‡bwQ| 

wZwb †gqi, RbZv e¨vs‡Ki †Pqvig¨vb, ivó«̀ ~Z I cÖwZgš¿x 

wQ‡jb| Zvi ¯¿x GKRb jÕ MÖvRy‡qU wQ‡jb|” 

The learned Advocate on behalf of the ACC submits 

that the burden of proof lies on the defence instead of usual 

onus on the part of the prosecution to prove facts of valuation 

of different assets and liabilities and concealment of 

information and acquisition of wealth of Taka Tk. 

18,44,55,658.00. The defence did not prove by oral or 

documentary evidence that concealment of information or 
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illegal acquisition of the moveable and immoveable property 

which disproportionate to his known source of income under 

section 27(2) of Anti Corruption Commission Act, 2004. 

Section 27(2) of the Anti Corruption Commission Act reads 

as under:  

Section 27 (2) Ef-d¡l¡ (1) “ H E¢õ¢Ma ®L¡e 

Afl¡dl ¢hQ¡l Qm¡L¡m£e k¢c fËj¡¢Za qu ®k, A¢ik¤J² hÉ¢J²  

¢eS  e¡j, h¡ a¡q¡l fr Afl ®L¡e hÉ¢J²l e¡j, a¡q¡l 

‘¡a Bul Evpl p¢qa Ap‰¢af§ZÑ Øq¡hl h¡ AØq¡hl 

pÇf¢šl j¡¢mL¡e¡ ASÑe L¢lu¡Re h¡ Ae¤l²f pÇf¢šl cMm 

l¢qu¡Re, a¡q¡ qCm Bc¡ma Ae¤j¡e L¢lh (shall 

presume) ®k, A¢ik¤J² hÉ¢J² EJ² Afl¡d ®c¡o£, k¢c 

A¢ik¤J² hÉ¢J² Bc¡ma EJ² Ae¤j¡e Mäe ( rebut ) L¢la 

e¡ f¡le Hhw ®Lhm EJ²l²f Ae¤j¡el Efl ¢i¢š L¢lu¡ fËcš 

®L¡e cä A®~hd qCh e¡zÓ 

 In the light of the above evidence and the aforesaid 

provision of law it is proved that the allegation raised against 

the accused Mir Nasir Uddin, prosecution by adducing 

sufficient oral and documentary evidence successfully 

proved his guilt beyond reasonable doubt for possessing and 

owning wealth earned from illegal source of income, since 

the accused failed to place, whereas during trial the accused 
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did not rebut presumption as contemplated under Section 27 

(2) of the ACC Act, 2004 either by any oral or documentary 

evidence in respect of his position as to the acquisition of 

properties disclosing source of income allegedly 

disproportionate to his known source of income to the 

satisfaction of the court at the time of trial, in such case it 

shall be considered the accused has committed offence and 

punishable under Section 27 (1) of the ACC Act, 2004. 

 It is stated above that Dalia Nazneen died on 

05.03.2006. On examination of Income Tax return, after 

deduction of total income from expenditure of Dalia 

Nazneen, her total savings was remained at Tk. 29,44,741.00. 

But it transpires from wealth statement (Exhibit-6) that the 

total wealth of Dalia Nazneen was shown Tk. 

10,55,78,428.00 as on 25.02.2007 which proved she acquired 

property both moveable and immoveable at total net wealth 

of Tk. (10,55,78,428.00-29,44,741.00) = Tk. 10,26,33,687.00 

by illegal means which is disproportionate to her known 

source of income. After her demise those properties have 

been acquired by her husband Mir Nasir Uddin, son Mir 

Helal Uddin and daughter Israt Nasir by inheritance. After 

deduction of total wealth of Dalia Nazneen the total wealth 
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of Mir Nasir Uddin, Mir Helal Uddin and Ishrat Nazneen 

was remained Tk.(18,78,84,896.00-10,55,78,428.00)=Tk. 

8,23,06,468.00. On deduction of total expenditure from total 

income of Mir Nasir Uddin and Mir Helal Uddin the total 

savings was remained Tk. (4,06,539.00+77,958.00)=Tk. 

4,84,497.00. So, Mir Nasir Uddin and Mir Helal Uddin 

acquired property Tk.  (8,23,06,468-4,84,497)= Total Tk. 

8,18,21,971.00 by illegal means which tantamount 

disproportionate to his legal source of income. As observed 

above the statement of Accounts of Mir Helal Uddin, Mir 

Mohammad Nasir Uddin and Miss Israth Nazneen Nasir, 

Exhibit- 3/1 (K), 3/1 (K-1) and 3/1 (K-2) shows the amount of 

money including FDR’s lying in several Banks at total 

amount of Tk. 20,59,54,232.00. So, Mir Nasir Uddin 

acquired total wealth (Tk. 20,65,62,105.00+8,18,21,971.00)= 

Total Tk. 28,77,76,203.00 by illegal means in his own name 

and in the name of his  son and daughter which is 

disproportionate to his known source of income. 

Learned Advocate for the appellant submits that the 

Special Judge failed to appreciate the mandatory provision of 

Section 20(2) of the Anti Corruption Commission Act, 2004 

that notwithstanding anything contained in the Code of 
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Criminal Procedure, the offence under this Act and specified 

in the schedule shall be inquired into or investigated only by 

the commission and sub-section (2) of Section 20, the 

commission may by Gazette notification empower any of its 

sub-ordinate officer to inquire into or investigate the offences 

mentioned in sub-section (1). But this mandatory provision 

of law has not been complied with and no Gazette 

notification was published in the name of first I.O, Sharmin 

Ferdousi and last I.O, Abdullah-Al-Zahid as provided in the 

law. So, non-compliance of the above provision of law, the 

whole investigation conducted by p.w.1 as informant and 

Investigating Officer, this case stands nullity in the eye of 

law. 

On the other hand, learned Advocate for the Anti 

Corruption Commission argued that First Investigating 

Officer Sharmin Ferdousi p.w.1 and last I.O, Abdullah-Al-

Zahid, p.w. 32 were appointed by the ACC by issuing 

notification dated 22.02.2007 and same was duly published 

in the official Gazette dated 28.02.2007. In reply, learned 

Advocate for the appellants submits that notification of Anti-

Corruption Commission dated 22.02.2007 and Gazette 

notification dated 28.02.2007 were not produced by the ACC 
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and Exhibited in this case but only Memo of Anti Corruption 

Commission dated 20.03.2007 and dated 03.04.2007 were 

produced in this case and same was marked as Exhibit- 39 

and Exhibit- 43 respectively.  

 It is true that inadvertently the ACC did not filed the 

Gazette notification before the trial court but at the time of 

appeal hearing before this court the learned Advocate for the 

respondent Anti Corruption Commission filed notification 

issued by the Anti Corruption Commission dated 22.02.2007, 

same was duly published in the official Gazette dated 

28.02.2007 and same is kept with the record but no objection 

was raised by the learned Advocate for the appellant. 

Moreover, the Gazette notification is a public document as 

per section 74 of the Evidence Act, as such it can easily be 

taken into consideration as evidence in this case.  

Learned Advocate for the appellant submits that the 

learned Special Judge ought to have considered the evidence 

of p.w. 4 and p.w. 19 that Dalia Nazneen late wife of Mir 

Nasir Uddin acquired sufficient money through business like 

ship breaking and after her said demise on 05.03.2006 the 

appellants as nominees of the bank Accounts of late wife 

which was subsequently transferred to the Account of Mir 
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Nasir, Mir Helal Uddin. But the learned Advocate totally 

ignored the written statement dated 20.06.2007 filed by Mir 

Helal Uddin at the time of examination under Section 342 

wherein he categorically stated that he was sole “Nominee” 

of all the Bank Accounts of his late mother, Dalia Nazneen. 

After the death of his mother same was transferred to his 

bank account, most of the accounts which was marked in this 

case were opened in his name after her mother’s death on 

05.03.2006. Similarly, he inherited entire immoveable and 

moveable properties of his mother. So, this submissions of 

the learned Advocate has no leg to stand. 

 On the other hand, Mir Mohammad Nasir in his 342 

statement said that after death of his wife, he inherited entire 

immoveable and moveable property as her legal heir. The 

aforesaid statements made by Mir Nasir and Mir Helal are 

apparently misleading, contradictory and not based on 

evidence and materials on record. Thus we are unable to 

accept such fruitless and misconceived submission of the 

learned Advocate for the appellant.  

Learned Advocate for the appellants tried to submits 

that p.w. 1 Sharmin Ferdousi was informant as well as I.O. of 

the case is clear violation of Rule 24 of the Anti Corruption 
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Commission Rules, 2007. This questions has already been 

decided in the case of Nuruzzaman (Md) Vs. State reported in 

14 BLC (HCD) 51 (para 7) subsequently rule 24 has been 

amended on 26.11.2007 by SRO No 265 Ain /2007. So, there 

is no legal bar to hold investigation into the case by the 

informant. Learned Advocate for the appellants submits that 

the Anti Corruption Commission has violated the provision 

of section 19(1) (ka) and (ga) of the Anti Corruption 

Commission Act, 2004 since the witness were not taken ‘on 

oath’ at the time of taking evidence in the present case. The 

words “on oath” were ommitted by Section 7(a)(II) and 

Section 7(b) of the Anti-Corruption Commission 

(Amendment) Act 2013 (Act 60 of 2013). Therefore, the 

question raised by the learned Advocate of the appellants in 

this respect does not hold good. 

The learned Special Judge in his judgment did not 

expressly give finding about conviction of accused appellant  

Mir Nasir Uddin under Section 5(1) (d) of Prevention of 

Corruption Act, 1947. But learned Special Judge on the basis 

of the evidence and materials on record found strong 

presumption  under Section 27 of the Anti Corruption 

Commission Act, regarding accumulation of wealth and 
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gradual enhancement/ increasement of wealth through illegal 

and dishonest means Mir Nasir during his tenure as Mayor, 

Chittagong City Corporation, Chairman, Janata Bank, 

Ambassador in Kingdom of Saudi Arabia and State Minister 

for Civil Aviation and Tourism and Transfer Tk. 

6,00,00,000/- (six corer) to his son Mir Helal’s account from 

his Account but that presumptions has not been rebutted by 

the accused-appellant under Section 27 (2) of the ACC Act, 

2004. Although ingredients of Section 5(1) (c) (d) are very 

much available in the present case that convict-Mir Nasir 

Uddin has committed criminal misconduct.  

We hold that there was good evidence on the record on 

the basis of which the Special Judge was justified in 

awarding conviction of the appellant Mir Nasir Uddin.  

The allegation was brought against Mir Helal Uddin 

that he transferred Tk. 5,64,62,947.00 from his own and joint 

account with his father Mir Nasir Uddin to conceal the illegal 

money of his father. But in the list of FDR’s of Mir Helal 

Uddin inherited from his late mother Dalia Nazneen Exhibit-

6 shows the total amount of money Tk. 8,55,12,216.06. The 

prosecution witness Abdullah Al Mamun p.w.6, Md. Nazrul 

Wahab p.w.7, Abdullah Al Zahid p.w.32 stated in their 
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examination in chief that there is no illegality to transfer 

from one account to another account. But List of Bank 

Statement (Exhibit-3/1(L) of Mir Helal Uddin the amount of 

money in FDR’s and others Bank accounts lying in different 

Banks till 05.02.2007 stands at Tk. 10,19,79,191.00. The 

income tax file material Exhibit-V enables that after 

deduction of expenditure from the total income the savings 

of Mir Helal Uddin was remained at Tk. 77,958.00. It is 

pertinent to mentioned that convict-appellant Mir Helal 

Uddin for the first time filed tax return for the assessment 

year 2006-2007 wherein his professional income was shown 

at Tk. 92,604/-, house property income Tk. 18,750/- and total 

income Tk. 1,11,354/-. He filed wealth statement for first 

time in the same assessment year and showed total wealth 

Tk. 1,12,82,140/- out of which he inherited 2/3rd share from 

his late mother Dalia, 1 (one) house in Chittagong and 2 

(two) houses in Dhaka, value of those houses Tk. 

1,00,30,000/- and also shown net income in respect of Non-

Agricultural and Agricultural property. In income tax return 

he further showed Tk. 4,05,000/- as 2/3rd share from late 

mother, cash money 2/3rd share from late mother Tk. 

5,85,786/- and money in other heads.  



 
 
 
 
 
 
 

153 

In the wealth statement (Exhibit- 6) filed by Mir Nasir 

in the ACC in the name of Mir Helal wherein under 

Investment Head in FDR colum amount was shown at Tk. 

8,17,50,000/- obtained from his late mother. But surprisingly 

in the statement of assets and liabilities dated 12.10.2006 

filed by Mir Helal with the Income Tax return for the 

assessment year 2006-2007, in the Investment Head no FDR 

amount was shown obtained from his late mother Dalia 

Naznin. Consequently, in the assessment order dated 

21.12.2006 passed by the Assistant Commissioner of Taxes, 

Md. Amirul Karim Munshi p.w.19 nothing is appearing that 

Mir Helal obtained FDR amount of Tk. 8,17,50,000/- from 

his late mother. Thus it is evident from (Material exhibit- V) 

that Mir Helal obtained no FDR money of Tk. 8,17,50,000/- 

from her late mother. So, acquisition of FDR money by Mir 

Helal Uddin at  Tk. 8,55,12,212.00 (inherited from his 

mother) Exhibit- 6 and savings of + Tk. 77,958.00 shown in 

tax return in total Tk. 8,55,90,170.00 are absolutely baseless, 

malafide, illegal and beyond the tax file (Material exhibit-V).  

P.W. 32 in her cross-examination stated Mir Helal 

Uddin transferred Tk. 5,64,62,947.00 to the account of his 

wife and mother-in-law to meet up emergency, since wife of 



 
 
 
 
 
 
 

154 

Mir Helal Uddin was pregnant at the relevant time. The 

prosecution by Exhibit-4/1 proved that Mir Helal Uddin 

transferred Tk. 2,08,33,195.00 but on admission by the p.w.1 

that Mir Helal Uddin transferred Tk. 5,64,62,947.00. 

Therefore, after deduction of Tk. 5,64,62,947.00 (five corer 

sixty four lac, sixty two thousand and nine hundred forty 

seven) in different bank the rest amount of money was 

remained Tk. (8,55,12,212.00-5,64,62,947.00) = Tk. 

2,90,49,265.00. So, the money acquired from his mother and 

amount of his savings money in total do not tally with the 

money Tk. 2,90,49,265.00. Therefore, we can easily 

conclude that the aforesaid money Tk. 2,90,49,265.00 was 

transferred by Mir Mohammad Helal Uddin with dishonest 

purpose to conceal their illegal money which is 

disproportionate to known source of income of his father Mir 

Nasir Uddin to the satisfaction of the court. So, we do not 

find any reason to disagree with the findings of the Special 

Judge in giving conviction and punishment of the appellant 

Mir Mohammad Helal Uddin for abetment under section 

27(1) of Anti Corruption Commission Act, read with section 

109 of the Penal Code.  
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‘Criminal Misconduct’ has been defined in Section 5 

of the Prevention of Corruption Act II of 1947, which reads 

as under:  

“Section 5 Criminal Misconduct-
(1) A public Servant is said to commit the 
offence of criminal misconduct- 

(a) …………………………
…… 

(b) …………………………
…… 

(c) …………………………
…… 

(d) if he by corrupt or illegal 
means or by otherwise 
abusing his position as 
public servant, obtains or 
attempts to obtain for 
himself or for other 
person any valuable thing 
or pecuniary advantage, 
or  

(e) if he or any of his 
dependents is in 
possession, for which the 
public servant cannot 
reasonably account, of 
pecuniary resources or of 
property disproportionate 
to his known sources of 
income.  

Explanation- In this clause 
“dependent” in relation to a public 
servant means his wife, children 
and step children, parents, sisters 
and minor brothers residing with 
and wholly dependent on him.  
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(2) Any public servant who 
commits or attempts to commit 
criminal misconduct shall be 
punishable with imprisonment for a 
term which may extend to seven 
years, or with fine, or with both and 
the pecuniary resources or property 
to which the criminal misconduct 
relates may also be confiscated to 
the state.  
(3) In any trial of an offence 
punishable under sub-section (2) 
the fact that the accused person or 
any other person on his behalf is in 
possession, for which the accused 
person cannot satisfactorily 
account, of pecuniary resources or 
property disproportionate to his 
known sources of income may be 
proved, and on such proof the 
Court shall presume, unless the 
contrary is proved, that the accused 
person is guilty of criminal 
misconduct and his conviction 
there for shall not be invalid by 
reason only that it is based solely 
on such presumption.  
(4) ………………………..” 

 

 Considering the evidence, the prosecution conclusively 

proved that the appellant Mir Mohammad Nasir Uddin by 

abusing his different positions as public servant obtained 

pecuniary advantage for himself and other dependants by 

concealing wealth and also of the property disproportionate 
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to his known source of income thereby committed offence of 

criminal misconduct under Section 5 (1) (d) (e) punishable 

under Section 5 (2) of the Prevention of Corruption Act, 

1947.  

 We hold that there was sufficient evidence and 

materials on record on the basis of which the Special Judge 

was justified in convicting the appellant Mir Mohammad 

Nasir Uddin, under Section 5 (1) (d) and (e) and punishable 

under Section 5 (2) of the Act II of 1947 quoted above.  

In view of the discussions made herein above, relevant 

provision of Anti Corruption Commission Act, 2004, 

Emergency Powers Rules, 2007 and Prevention of 

Corruption Act, 1947 and pursuant to the judgment of the 

Appellate Division passed in C.P.L.A No. 246 of 2011 and 

478 of 2012 in the Moudud Ahmed case reported in 68 DLR 

(AD) 118, we find no merit in these appeals.  

In the result, the appeals fails and are dismissed.  

The Judgment and order of conviction and sentence 

dated 04.07.2007 convicting appellants Barrister Mir 

Mohammad Helal Uddin and Mir Mohammad Nasir Uddin 

as awarded by the learned Special Judge, Special Judge 
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Court No. 2, Dhaka passed in Special Case No. 1 of 2007 is 

hereby maintained.  

Barrister Mir Mohammad Helal Uddin is convicted 

under Section 27(1) of the Anti-Corruption Commission Act, 

2004 and Section 109 of the Penal Code and sentencing him 

to suffer simple imprisonment for 3(three) years and to pay a 

fine of Tk. 1,00,000/- (one lac) and in default to suffer simple 

imprisonment for 1(one) month more and the period of 

custody in connection with this case will be deducted.  

Appellant Mir Mohammad Nasir Uddin is convicted 

under Section 26(2) of the ACC Act, 2004 and Rule 15 

gha(5) of the Emergency Power Rules, 2007 and sentenced 

under Section 26(2) of the ACC Act, 2004 to suffer simple 

imprisonment for 3 (three) years and conviction against him 

is also maintained under Section 27(1) ACC Act, 2004 read 

with Section 5(2) of the Prevention of Corruption Act, 1947 

and sentenced him to suffer rigorous imprisonment for 10 

(ten) years and to pay a fine of Tk. 50,00,000/- (Taka fifty 

lacs) only and in default to suffer rigorous imprisonment for 

2(two) years and confiscation of the moveable and 

immoveable property in his name and in the names of the his 

dependants. Both the sentences imposed upon the convict-
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appellant Mir Md. Nasir Uddin shall run consecutively and 

the period of custody in connection with this case will be 

deducted. The order of stay realisation of fine stands vacated.   

Both the appellants are directed to surrender before the 

Special Judge Court No. 2, Dhaka within 3 (Three) months 

from the date of receipt of this judgment to serve out the  

sentences imposed upon them. 

Transmitted the Lower Court Record with a copy of 

this judgment and order immediately to the court concerned 

for information and necessary action. 

Fatema Najib: J 

     I agree 

 

Sk. N. Islam/B.O. 

 


