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A.K.M. Abdul Hakim, J:

Both the Criminal Appeal No. 3742 of 2007 and 3743
of 2007 under Section 10(A) of the Criminal Law
Amendment Act, 1958 are directed against the judgment and
order dated 04.07.2007 passed by the learned Special Judge
of Special Judge Court No. 2, Dhaka in Special Case No.1 of
2007 arising out of Gulshan Police Station Case No. 26(3) 07
convicting the appellant Barrister Mir Mohammad Helal
Uddin and sentencing him to suffer simple imprisonment for
3 (three) years and convicting under Section 27(1) of the
Anti Corruption Commission Act, 2004 read with section
109 of Penal Code, 1860 and to pay fine of Tk. 1,00,000/-
(one lac) in default to suffer simple imprisonment for 1(one)
month more and the period of custody in connection with this
case will be deducted.

And by the same judgment and order of the Special
Judge Court convicting the appellant Mir Mohammad Nasir
Uddin and sentencing him to suffer simple imprisonment for

3(three) years and convicted under section 26(2) of the Anti



Corruption Commission Act, 2004 and Rule 15 Gha (5) of
the Emergency Power Rules, 2007 and further sentencing
him to suffer rigorous imprisonment for 10(ten) years and
convicted under Section 27(1) of the Anti Corruption
Commission Act, 2004 read with Section 5(2) of the
Prevention of Corruption Act, 1947 and to pay fine of Taka
50,00,000/-(Taka fifty lac) in default to suffer rigorous
imprisonment for another 2(two) years more and also
confiscating properties of the appellant acquired through
improper means in his own name and in the names of his
dependants.

Both the sentences imposed upon accused Mir
Mohammad Nasir Uddin shall run consecutively. It is
directed, as contemplated under Section 35A of the Code of
Criminal Procedure, 1898, to deduct the period in custody, in
connection with this case, from the sentence of imprisonment
of accused Mir Mohammad Nasir Uddin.

These two criminal Appeals involving similar
question of law and fact between the same parties have been
heard together and are being disposed of by this common

judgment.



These criminal appeals was sent by the Hon’ble Chief
Justice by order dated 11.03.2017 to be heard and disposed
of by the Division Bench presided over by A.K.M. Abdul
Hakim, J.

The prosecution case, in brief, is that, the Anti-
Corruption Commission (shortly, the *“Commission™)
received an information that the accused-appellant Mir
Mohammad Nasir Uddin, former State Minister for Civil
Aviation and Tourism himself and in the name of the
members of his family was in possession of property
disproportionate to his known source of income. Anti
Corruption Commission thus issued a notice dated
18.02.2007 under Section 26(1) of the Anti Corruption
Commission Act, 2004 (briefly, the ACC Act, 2004)
directing him to submit his statement of wealth along with
the statement of wealth of his wife and other dependants
within 72 hours from receipt of the said notice. At that time
the appellant was in Bogra Jail under an order of detention.
He, however, submitted the statement of wealth to the
Commission  through  his  representative  Advocate
Mohammad Mezbah Uddin (p.w.4) wherein, on inquiry,

ACC, found that he has concealed wealth of Taka



3,22,11,637/-(three crore twenty two lacs eleven thousand six
hundred thirty seven) only.

The Commission, on inquiry, has further found that as
per Income-tax returns up to 2006, total income of Mir
Mohammad Nasir Uddin along with his wife Dalia Naznin
(now dead) and son Barrister Mir Mohammad Helal Uddin
stand at Taka 1,60,60,000/-(one crore sixty lac sixty
thousand) only, their total expenditure stand at Taka
27,70,000/-( twenty seven lac seventy thousand) only and
their total savings stand at Taka 1,32,90,000/-(one crore
thirty two lac ninety thousand) only. Further prosecution case
is that co-accused Mir Mohammad Nasir Uddin opened
income-tax file in 1984 while his wife Dalia Naznin opened
her Income Tax file in 1996 and his son Barrister Mir
Mohammad Helal Uddin opened income tax file in 2006. In
that way, their total savings, as shown in the income-tax
returns, stand at Taka 1,32,90,000/- (one crore thirty two lac
ninety thousand) only but Mir Mohammad Nasir Uddin
declared Tk. 22,50,06,999 in their wealth statement
submitted before the Commission. On inquiry it was further
found of Tk. 3,22,11,637/- was concealed and thereby Mir

Mohammad Nasir Uddin himself, in the names of his wife



and son, had amassed wealth of  Taka
22,50,06,499+3,22,11,637= Taka 25,72,18,136/- out of
which Tk. 1,32,90,000.00 was found legal. Thus rest Tk.
(25,72,18,136-1,32,90,000 =Tk. 24,39,28,136/-(twenty four
crore thirty nine lac twenty eight thousand one hundred thirty
six) only which is disproportionate to his legal and known
source of income. From the aforesaid, it transpires that while
he was holding the post of Mayor, (1991-94) Ambassador
(1995-96) and State Minister (2001-05) he acquired wealth
by abusing his official position and power by illegal means
which is disproportionate to his legal and known source of
income. Not only that during inquiry, she found that Dalia
Naznin, by exercising husband’s power and influence,
acquired wealth through improper means and she is the
beneficiary of said wealth. Barrister Mir Mohammad Helal
Uddin is the beneficiary of his father’s wealth acquired
through improper means. The material particulars of the
allegations against each of the accused were specifically
described and annexed with the FIR. It was further found that
immediately after arrest of Mir Mohammad Nasir Uddin, his
son Mir Mohammad Helal Uddin transferred Tk. 2,08,33,195

to unknown place which kept in different Banks in his name



and in joint account to conceal the illegal income of his
father. As such on 06.03.2007, on behalf of the Commission,
observing necessary formalities, Sharmin Ferdousi, Deputy
Director of Anti-Corruption Commission, being informant,
has lodged written First Information Report with the Officer-
in-charge of Gulshan Police Station, Dhaka Metropolitan
Police whereupon Gulshan Police Station Case No. 26 Dated
06.03.2007 was recorded against the accuseds Mir
Mohammad Nasir Uddin and Mir Mohammad Helal Uddin
under sections 26 and 27 of the Anti Corruption Commission
Act, 2004 and Section 5(2) of the Prevention of Corruption
Act, 1947 ( Act Il of 1947) along with Section 109 of the
Penal Code, 1860 and Rules 15Ka, 15Kha and 15Gha(5) of
the Emergency Power Rules, 2007.

The investigation of the case was held by Sharmin
Ferdousi, Deputy Director, ACC, she started investigation
and due to her transfer, Abdullah-Al-Zahid, Deputy Director,
of the Commission was appointed as investigating officer,
who completed investigation.

In course of investigation both of them seized and
obtained documents from different offices, recorded

statements of witnesses as contemplated by Section 161 of



the Code of Criminal Procedure, 1898 and found in different
Bank the amounts of money Tk. 23,78,06,173/- including
FDR are lying with in the name of Mir Mohammad Nasir
Uddin and his family members. But Mir Mohammad Nasir
Uddin disclosed Tk. 17,60,68,645/-, infact in wealth
statement it has been concealed Tk. 6,17,37,54/- and further
found the wealth of Tk. 7,78,88,968/- beyond the wealth
statement submitted earlier to the commission and in this
way Mir Mohammad Nasir Uddin himself, in the names of
his wife and son had amashed wealth of Tk. 22,50,06,999 +
7,78,88,968 = Tk. 30,28,45,997/- and out of which legal
money was found of Tk. 1,28,04,067/- and the rest of money
Tk. 29,00,91,930/- has been acquired wealth disproportionate
to his legal and known source of income. Mir Mohammad
Helal Uddin transferred Tk. 5,64,62,947/- from his and joint
account to conceal the illegal money of his father.

On completion of investigation Abdullah-Al-Zahid,
p.w.32 submitted a charge sheet being No. 142 dated
29.04.2007 against the appellants under Sections 26, 27 of
the Anti Corruption Commission Act, 2004, 5(2) of the
Prevention of Corruption Act, 1947, Section 109 of the Penal

Code and 15 Gha (5) of the Emergency Power Rules, 2007.



The charge sheet was accompanied by a sanction of Anti
Corruption Commission.

After submission of the Charge-Sheet the case record
was transmitted to the Court of Metropolitan Senior Special
Judge, Court No. 2, Dhaka and registered as Metro Special
Case No. 19 of 2007. The Metropolitan Special Judge, Dhaka
by Order no. 1 dated 03.05.2007 took cognizance against the
accused Mir Mohammad Nasir Uddin and Barrister Mir
Mohammad Helal Uddin under Sections 26 and 27 of the
Anti-Corruption-Commission Act, 2004 read with section
5(2) of the Prevention of Corruption Act, 1947, Rules
15Gha(5) of the Emergency Powers Rules, 2007 and section
109 of the Penal Code,1860. The accuseds appellants Mir
Mohammad Nasir Uddin and Mir Mohammad Helal Uddin
were shown arrested in the case. Eventually, the case was
sent to the Special Judge Court No. 2, Dhaka for trial and
renumbered as Special Case No. 1 of 2007.

The learned Special Judge, Court No. 2 by order dated
09.05.2007 framed charge in the case against accused Mir
Mohammad Nasir Uddin, under sections 26(2) and section
27 (1) of Anti Corruption Commission Act, 2004 read with

section 5(2) of Prevention of Corruption Act, 1947 (Act Il of
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1947) and Rule 15 Gha (5) of the Emergency Powers Rules,
2007 and against accused Barrister Mir Mohammad Helal
Uddin under Section 27(1) of the Anti Corruption
Commission Act, 2004 along with Section 109 of the Penal
Code. The charges was read over and explained to them, to
which they pleaded not guilty and claimed to be tried.

In course of trial, prosecution examined as many as 32
witnesses including the informant and the documents
produced which were marked as Exhibits-1-44, material
Exhibits as I-V to substantiate the charges. After closing the
evidences adduced by prosecution, the accused-appellants
were examined under Section 342 of the Code of Criminal
Procedure, they submitted written defence and pleaded not
guilty and led no evidence.

The defence version of the appellants as reveals from
the trend of the cross-examination of the prosecution
witnesses as well as the written statements submitted by
them at the time of examination under Section 342 of the
Code of Criminal Porcedure, in short, is that they were
falsely implicated in the case. It is asserted by the accused
Mir Mohammad Nasir Uddin that all of his wealth has been

acquired to his known source of income. It is also asserted
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that all income and wealth which has been acquired by his
wife and after her death, Mir Nasir Uddin as husband and
Mir Mohammad Helal Uddin as son and her other heirs got
the same. Further case of the defence is that Mir Helal was
nominee of all bank accounts of his mother Dalia Nazneen
and after her death all the money from the account of his
mother has been transferred to his account. All moveable and
immoveable property of his mother which he has acquired as
her heir. The flat lavender, Mitsubishi car which has been
purchased by his mother Dalia Nazneen in his name. He did
not pay any money regarding those purchases.

After conclusion of trial, the learned Special Judge of
the Special Judge, Court, No. 2 pronounced the judgment and
order of conviction and sentence dated 04.07.2007 as stated
above.

Being aggrieved by and dissatisfied with the judgment
and order of conviction and sentence dated 04.07.2007,
convict appellants Barrister Mir Mohammad Helal Uddin
and Mir Mohammad Nasir Uddin preferred Criminal Appeal
No. 3742 of 2007 and Criminal Appeal No. 3743 of 2007

respectively before this court.
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Earlier these appeal were taken by another Division
Bench of the High Court Division, and same was allowed by
judgment and order dated 02.08.2010 both on merit as well
as on points of law and set aside the order of conviction and
sentence passed by the Special Judge on the following
findings:-

a. the Secretary of the Commission is to act as per
direction of the Chairman. There is no existence of
Commission in between 07.02.2007 to 24.02.2007,
as such, notice served on 18.02.2007 is not a notice
under law.

b. The President of the Republic by way of
promulgating an Ordinance on 18.04.2007 inserted
a clause being 18(2) after the existing clause 18
providing that any Act done by any of the officer of
the Commission during 07.02.2007 to 24.02.2007
may be given post facto approval provided
however, such act exercised by the officer of the
Commission is in consonance with the objective of
the Act and the functions of the Commission. But
the said Commission never gave any post facto

approval of the order dated 18.02.2007.
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c. By referring the decision of Appellate Division in
Criminal Petition for Leave to Appeal No. 398 of
2009 held- “that notice dated 18.02.2007 issued by
secretary of commission, without any lawful
authorities, and as such, void and proceedings
barred on said void notice is nullity in eye of law.
There is, however, no legal impediment for the
commission to issue fresh notice under Section 26
of the Act, if so advised, but not in those cases
where the accused has already been acquitted on
merit of the case as in this case. With this
observation this petition is dismissed.”

Since the case of appellant is identical in nature
as that of above case. Therefore the entire
proceedings in instant case and conviction passed
against the appellant is nullity.

d. The income tax return was filed but it was not
considered, though the case was disposed of by the
income tax authority. Income tax return was not
considered while disposing of this case by the

tribunal.
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e. The assessment made by the Engineer is not
supported by the documentary evidence. Engineer
was not declared as an expert.

Against the judgment and order dated 02.08.2010
passed by High Court Division acquitting the convicts-
appellants, the Commission preferred Criminal Petition for
Leave to Appeal No. 246 of 2011, 478 of 2012 before the
Appellate Division of the Supreme Court on 29.08.2011 and
08.07.2012 respectively against the self same judgment. The
Appellate Division heard both the petition together and vide
its judgment and order dated 03.07.2014 set aside the
judgment of acquittal of the appellants passed in Criminal
Appeal N0.3743 of 2007 and 3742 of 2007 and remanded the
same to the High Court Division for hearing afresh and
disposed of on merit and directed to follow the observations
made in the judgment and order dated 21.05.2014 passed by
this Division in Criminal Appeal Nos. 16-18 of 2013 heard
alongwith Criminal Review Petition No. 18 of 2010 and
Criminal Petition No. 298 of 2012 reported in 68 DLR (4AD)
118. The present appellants who were respondents of the
above mentioned Criminal Petition for Leave to Appeal

being aggrieved filed Criminal Review Petition No.50 of
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2015 and 51 of 2015 respectively and those were also
dismissed for default on 13.04.2016.

Mr. Asaduzzaman, learned Advocate appearing for
the appellants submits since the Hon’ble Appellate Division
remanded the Appeals to the High Court Division giving
guidelines to follow the principles enunciated in the decision,
passed in Criminal Appeal Nos. 16-18 of 2013 heard with
Criminal Review Petition No. 18 of 2010 and Criminal
Petition No. 298 of 2012 reported in 68 DLR (AD) 118, as
such the decision of 68 DLR (AD) is very much important
and necessary for disposal of these appeals. He further
submits that in the present case prosecution totally failed to
prove by any oral or documentary evidence that the notice as
envisaged under Section 26(1) of the Act was issued by the
secretary, ACC on 18.02.2007 upon the appellant Mir Nasir
without having obtained any satisfaction and decision from
the commission. To fill up the lacuna Section 18 of the Anti
Corruption Commission Act, 2004 was amended by inserting
sub-Section (2) of Section 18 of the Act on 18.04.2007 by
the Ordinance No. VII of 2007 which provides for ex-post
facto ratification of the acts done by the officers of the

commission during the period from 07.02.2007 to
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24.02.2007 when the commission was not properly
constituted as per provision of Section 5 of the Act, as such,
the notice issued by the secretary under Section 26(1) of the
ACC Act, 2004 is no notice in the eye of law. He also
submits the principle enunciated by the Appellate Division in
paragraph no. 79 of 68 DLR (AD) 118 it is stated that there is
no difficulty to say that the commission must have
knowledge that the said person has acquired property beyond
known source of income long before the issuance of any
notice under section 26 of the Act but in the present case the
commission have knowledge about the property after
submission of wealth statement by Mir Nasir.

He then by referring paragraph nos. 44 and 45 of the
decision of the Appellate Division reported in 62 DLR (AD)
290 submits that observation made in those paragraphs have
not been expunged rather re-affirmed by the Appellate
Division in the decision reported in 68 DLR (AD) 118 at
paragraph no 69. The principles enunciated in 62 DLR (4AD)
290 is not an obita dicta and binding upon the High Court
Division under Article 111 of the Constitution and apply in

the facts and circumstance of the instant case.
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He contends that Section 27 of the Anti Corruption
Commission Act, 2004 is independent of the notice served
under Section 26(1) and proceeding under Section 27(1) have
no nexus with the notice dated 18.02.2007 issued by the
commission under Section 26(1) of the Anti Corruption
Commission Act demanding statement of assets and
liabilities of the appellant Mir Nasir which are in direct
conflict with the decision reported in 62 DLR (AD) 290.

He further argued that the proceeding under Section 26
Is the consequence of the continuity of the process as
enshrined in Rule 17 of the Anti Corruption Commission
Rules 207, initiated by the notice under Section 26(1) of the
Act and as such the notice under Section 26(1) is void and
any proceeding under Section 27 of the Anti Corruption
Commission Act would be a nullity in the eye of law.

He next submits that notice was issued and served
upon the accused Mir Nasir, while he was in custody,
without having access to any record or document or bank
account or any opportunity to consult any lawyer makes the
notice invalid notice in the eye of law and notice under
Section 26(1) of the Anti Corruption Commission Act, 2004

Is a nullity in the eye of law. Moreover inquiry was held
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without giving opportunity to the appellant Mir Nasir, which
violated section 22 of the Anti-Corruption Act, 2004.

He also submits that Sharmin Ferdousi, who was
informant as well as investigating officer which is clear
violation of Rule 24 of the Anti-Corruption Commission
Rules, 2007 and that the Anti-Corruption Commission has
violated the provision of Section 19 of the ACC Act, 2004 in
conducting the enquiry and investigation. The commission to
examine the witness ‘‘on oath’” at the time of taking
evidence but in the present case same have not been done
which is clear violation of section 19(1)(Ka) and (ga) of the
ACC Act, 2004, though the Words ““on oath” were ommitted
by the Anti-Corruption Commission, (Amendment) Act,
2013 (Act No. 60 of 2013) Ain 2013, this amendment is not
applicable in the present case.

He further submits that all the assets of the appellants,
which were disputed in the instant case were placed before
the Income Tax Department which had the legal authority to
determine the valuation of the assets of the appellants and
Taxes Department found that the valuation submitted by the
appellants was correct and as such there is no scope to raise

any dispute in respect of the valuation of the property.
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He next submits the trial court ought to have
considered that the FIR lodged on 06.03.2007 and the
informant Sharmin Ferdousi as p.w-1 deposed after
completion of inquiry, she has lodged the FIR dated
06.03.2007 (Exhibit-2) but on the contrary Sharmnin
Ferdousi admitted that she has seized income tax file, Bank
statements and other documents on 13.03.2007, 21.03.2007
and 22.03.2007 all after the lodging of the FIR and hence
virtually and actually she has not gone for any inquiry. The
learned trial court ought to have consider the deposition of
the p.w-1 who admitted in cross-examination that the income
tax file of 22 years of Mir Nasir, income tax file of one year
of Mir Helal and income tax file of 10 years of Dalia
Nazneen she found correct Tk. 1,32,90,000/- and the rest Tk.
24,39,28,637 are illegal since no tax has been paid and there
was no legal source of income. But if the informant could
seized income tax files then it would have been clear to her.

He also submits that the investigating officer p.w. 32
deposed that the appellant Mir Mohammad Nasir showed
less amount of value on account of construction of Second
and Third floors of the village home, Hathajari but none of

the prosecution witness produced any evidence to testify that



20

the said building belongs to appellant Mir Nasir. p.w. 13 and
p.w. 28 heard from his step brother that the Second floor of
the building was constructed by him but the said step brother
was never produced as prosecution witness.

The allegation of concealment of Tk. 6,17,37,528/- in
the Banks FDR concerned brought against Mir Nasir but the
prosecution submitted the Banks statement by different
Exhibits which reveal the total amount lying in the Banks
was Tk. 17,52,45,702. Admittedly, Mir Nasir has disclosed
Tk. 17,60,68,645. So the allegation of concealment is
frivolous and baseless.

He further submits that the allegation brought against
Mir Nasir that he being sole owner of all the alleged assets
worth of Tk. 29,22,95,573 out of which Tk. 1,28,04,0671 is
from known sources of income disclosed in tax file and Tk.
27,94,91,506/-(Twenty seven crore ninety lac ninty one
thousand five hundred six) is from unknown source of
income. In this respect he submits the learned Special Judge
ought to have considered the evidence of p.w.4 and p.w-19
that the late wife of the appellant Mir Nasir had sufficient
business like ship breaking, share business, commission

business etc and by dint of those businesses she acquired
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good amount of money which was subsequently transferred
to the account of the appellants Mir Nasir and her son Mir
Helal after her sad demise on 05.03.2006, as the appellants
were the nominees of the Bank accounts of the late wife of
the appellant Mir Nasir.

He also submits that from the exhibited Bank account,
most of the accounts of the appellants were opened after the
death of the wife of appellant Mir Nasir. But the learned trial
court totally ignored the evidence of p.w. 4 and p.w. 19 and
came to a erroneous decision. He submits that the
investigating officer, found Tk.1,28,04,067(One crore twenty
eight lac four hundred sixty seven) as legal income as the
income tax paid on the said amount. The amount of money
was transferred to the account of the appellants from the
account of deceased Dalia Nazneen between May, 2006 to
December, 2006 and said money will be treated as legal
money on payment of income tax in the next financial year
I.e. 2007-2008 but the present case started before payment of
the income tax and deprived the appellants of getting benefit
of the Income Tax Law.

He further contends that the prosecution has brought

another allegation against Mir Nasir that he has misused or
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abused power as minister, but in this respect the prosecution
has failed to submits any evidence, rather p.w. 1, p.w. 32 in
his examination in chief failed to prove by giving statement
that no allegation/case of abuse or misuse of power has ever
been raised against Mir Nasir.

He further contends that only allegation was brought
against Mir Helal that he transferred Tk. 5,64,62,947/- from
his account to his wife and mother-in-law to conceal the
money illegally earned by his father Mir Nasir. By referring
the deposition of p.w. 6, 7, 10 and 32 he submits that those
witnesses said the entire transaction was valid. He submits
that Mir Helal transferred those money from his account to
his wife and mother-in-law’s account due to met up the
emergency situation of his pregnant wife and the said
transfer can not be said to be illegal transaction.
Subsequently, he transferred the said amount to the account
of his wife and mother-in-law of the same Branch and there
having been no cash withdrawal and such transfer having
been disclosed in Exhibit-6, i.e wealth statement dated
25.02.2007 and at the time of transfer there was no restriction
for transfer from one Bank to another Bank and thus such

transaction was not unlawful. He further submits that p.w. 1



23

admitted in her deposition that the money was transferred by
Mir Helal to unknown place is not correct. Mr. Abdullah-Al-
Zahid p.w. 32, the last investigating officer who submitted
charge sheet in his deposition stated that the account holders
of the same Branch where the amount of Tk.5,64,62,947/-
has been transferred by the appellant. So, the allegation of
transfer to unknown place is totally false and fabricated.
Moreover, the said witness in his deposition further stated
that the transfer of Tk. 5,64,62,947/- has been transferred
from the account of Mir Helal to his wife and mother-in-law
was valid. He also submits that in the wealth statement it was
disclosed that the Lavender Flat and Mitsubishi Car belongs
to Mir Helal. Moreover, p.w. 5 admitted that the car belong
to Mir Helal.

He finally submits that no witnesses out of 32
witnesses brought any semblance of evidence against the
appellant Mir Helal for having abetted his father or
committed any offence that comes under the perview of
section 109 of the Penal Code and section 27(1) of ACC Act,
2004. So, the order of conviction is illegal and unlawful.

Mr. Kurshid Alam Khan, the learned Advocate on

behalf of the Anti Corruption Commission submits that there
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Is no illegality or error of law committed by the learned
Special Judge in deciding the points of law as well as fact
agitated before it which calls for interference by this Hon’ble
court.

He further submits that the Hon’ble Appellate Division
remanded these appeal to the High Court Division to dispose
of on merit afresh in accordance with law after setting aside
the judgment and order dated 02.08.2010 and 10.08.2010
passed by the High Court Division in Criminal Appeal Nos.
3742 and 3743 of 2007 and to follow the principles
enunciated in the decision of the Appellate Division in the
case of Moudud Ahmed Vs. State reported in 68 DLR (AD)
118.

He next submits that the judgment passed in the case
of Dr. Mohiuddin Khan Alamgir reported in 62 DLR (4AD)
290 having been reviewed in Moudud Ahmed Vs. the State
and another 68 DLR (AD) 118 it has got no more referred
value and can not be considered for taking decision in any
other case.

He streneously submits that their Lordships of the
Appellate Division in reviewing the decision of this Division

expunged the paragraph nos. 44 and 45 in the case of Anti
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Corruption Commission Vs. Dr. Mohiuddin Khan Alamgir 62
DLR (4D) 290.

He also submits that an “obiter dictum’ is not binding
as the law declared under Article 111 of the constitution, it
can not be relied upon solely and that an obiter dictum is an
observation by a court on a legal question suggested by a
case before it, but not arising in such manner as to require
decision and that it is not binding as a precedent, because the
observation was unnecessary for the decision pronounced by
the court. That obiter dictum is a judicial comment made
during the course of delivering a judicial opinion which is
not precedential but considered persuasive.

He contend that the appellant Mir Mohammad Nasir
was arrested on 03.02.2007 and while he was in custody, the
secretary of the commission issued a notice dated 18.02.2007
under section 26(1) of the ACC Act which was served upon
him on 20.02.2007 in Bogra Jail and asking him to submit
his statement of assets and liabilities and that of his wife,
son, daughter and other dependents within 72 hours. The
appellant without raising any objection as to the issuance of
notice under the said section of the Act complied with the

same by submitting the statement of assets and liabilities
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within the stipulated time. This issue was not raised,
deliberated upon and decided before the Special Judge Court.

He submits that all the commissioners resigned from
the commission on 07.02.2007 and later on the commission
was reconstituted on 24.02.2007 and consequently section 18
of the ACC Act, 2004 was amended by inserting sub-section
(2) in section 18 of the Act on 18.04.2007 by the amending
Ordinance No.VII of 2007 which provides for ex-post facto
satisfaction of the acts done by the officers of the
commission during the period from 07.02.2007 to
24.02.2007 when the commission was not properly
constituted. In view of the section 18(2) of the ACC Act
notice issued by the secretary of the commission was given
ex-post facto approval on satisfaction of the new commission
through the resolution in the 3/2007" meeting dated
25.02.2007 of the commission as validated by the ex-post
facto amending by the Ordinance VII of 2007. He also
submits that the statement of assets and liabilities are ex-
facie false showing false declaration by not making full
information of all the assets and liabilities as revealed from
legal evidences of the case. False statement filed and non-

declaration/concealment of assets of Tk.3,22,11,637/- was
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proved against the convict Mir Nasir under Rule 15 Gha (5)
of Emergency Powers Rules, 2007, read with section 26(2)
of ACC Act and section 5(2) of Prevention of Corruption
Act, 1947(Act 1l of 1947). ( Shortly, P.C Act, 1947)

The accused-appellant having not shown legal source
of earning of assets Valued Tk. 24,39,28,637/- held in
possession and moneys invested by not paying tax under
section 19BB of IT Ordinance ,1984 it is proved that the
appellant Mir Mohammad Nasir at the relevant time by
illegal or corrupt means earned and otherwise acquired
wealth by abusing his position as a public servant. So, the
appellants guilt under section 27(1) ACC Act, 2004 and
Section 5(2) of the P.C. Act, 1947 also proved beyond
reasonable doubt, and hence, found guilty under both the
offences charged. As such, the same should not have been
interfered and this appeal is liable to be dismissed.

He contends that the appellant is to prove that the
wealth possessed by him are legitimate earnings but he failed
to rebut the trial court’s presumption of guilt on fact under
special rules of evidence as set out in section 27(2) ACC Act,
section 7(1) Criminal Law Amendment Act 1958 and section

5(3) Prevention of Corruption Act, 1947. Presumption of
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guilt must be rebutted by the accused by producing cogent
evidence to prove that the assets were earned through legal
sources and this onus lies on the accused-appellant. In the
absence of such rebuttal by the appellant, the findings and
judgment and order of the trial court do not suffer from any
illegal infraction.

He further submits section 26 and 27 of the ACC Act,
2004 are independent from each other and there is no nexus
between these two sections, and the filing of the case
punishable under Section 27 is not dependent upon issuance
of notice under Section 26 (1) of the Act. In this respect by
referring section 27 of ACC Act, 2004, he submits that if the
prosecution can establish that any person has acquired or
amassed wealth which is beyond his known source of
income, he may be prosecuted and convicted, in that case no
notice is required by the commission for prosecution of the
offence punishable under Section 27 of the Act before
instituting a criminal proceeding against him. This court
ought to have consider that the offence for possessing assets
disproportionate to his legitimate source of income stands
proved under Section 27(1) of the ACC Act, which got

nothing to do with the notice dated 18.02.2007 under Section
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26(1) of the ACC Act issued by the secretary of the
commission.

He submits that the sources of the money invested and
tax paid under section 19BB of the Income Tax Ordinance,
1984 in no manner precludes scrutiny under the ACC Act for
proceeding against the delinquent if found illegally earned.
In as much as Income tax law, Anti-corruption law and Penal
Code are independent of each other and deal with matters
concerning respective fields. Only untaxed money from legal
income shall not come under prosecution in the ACC Act but
money earned through bribery, fraud, theft, extortion and like
offences shall definitely come under criminal proceedings
under ACC Act or Penal Code or any other law, and payment
of tax under tax law shall not exonerate the owners from
criminal liability.

He next submits appointment of Inquiry Officer was
made as per Anti Corruption Commission Rules, 2007 and
gazette notification was duly published on 28.02.2007 but
inadvertently same was not filed in the trial court but filed
before this court at the time of hearing of appeal. Since this

gazette notification was judicial notice and Public Document
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it should be consider and taken into evidence in the present
appeals.

Now, in order to appreciate the arguments of the
learned Advocates of the respective parties let us have a look
into the evidence on record.

The prosecution in order to prove its case examined 32
(Thirty two) witnesses. The prosecution also adduced
documentary and material evidences same were duly marked
as exhibits- 1-44 and material exhibits- 1-V respectively. On
behalf of the appellants no defence witness was examined.

Of them P.W-1, Sharmin Ferdousi, Deputy Director
(Prosecution) of Anti-Corruption Commission, the informant
and part investigating officer of this case. She has deposed
that in the month of February 2007, Anti-Corruption
Commission published a list of 50 corrupt-persons and name
of the accused Mir Mohammad Nasir Uddin was in the list.
In pursuance of said list, Anti-Corruption Commission issued
notice on 18.02.2007 upon Mir Mohammad Nasir Uddin
under the signature of the Secretary, Anti Corruption
Commission with a direction to submit wealth statement. She
has proved the notice which was marked as (Exhibit-1) and

the signature of the Secretary therein was marked as
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(Exhibit-1/1). In pursuance of said notice Advocate
Mohammad Mezbahuddin on behalf of Mir Mohammad
Nasir Uddin, as his authorized representative, submitted
wealth Statement of immoveable and moveable property on
25.02.2007 to the Anti-Corruption Commission.

She further deposed that being directed, started
inquiry. In course of inquiry she found that Mir Mohammad
Nasir Uddin declared that he and his family members
acquired wealth of Taka 22,50,06,999/-(twenty two crore
fifty lac six thousand nine hundred ninety nine) in his wealth
Statement. She further found that the wealth statement
submitted in the Anti Corruption Commission he concealed
Wealth of Taka 3,22,11,637/-(three crore twenty two lac
eleven thousand six hundred thirty seven). In the wealth
statement he mentioned the price of Lavender Flat No. Al of
Mir Mohammad Helal Uddin of Road No0.6, Dhanmondi
Residential Area, Dhaka Taka 20,56,000/-(twenty lac fifty
six thousand). But in the sale-agreement of the seller
company, Building for Future price of the said flat was Taka
39,50,000/-(thirty nine lac fifty thousand) and thereby
concealed of Taka 18,94,000/-(eighteen lac ninety four

thousand). He has shown Taka 13,00,000/-(thirteen lac) as
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the price of car in the name Mir Mohammad Helal Uddin but
she came to know from BRTA the price of said car is Taka
17,32,050/-(seventeen lac thirty two thousand fifty), here
concealed of Taka 4, 32,050/-(four lac thirty two thousand
fifty) only. She also found in the wealth statement Mir Nasir
shown Taka 17,60,68,645/-(seventeen crore sixty lac sixty
eight thousand six hundred forty five) in different Bank
accounts including FDR in Mir Nasir and in the name of his
dependants. But, in course of inquiry, she found Taka
20,59,54,232/-(twenty corer fifty nine lac fifty four thousand
two hundred thirty two), here he concealed of Taka
2,98,85,587/-(two corer ninety eight lac eighty five thousand
five hundred eighty seven). In total, he concealed Taka
3,22,11,637/-(three corer twenty two lac eleven thousand six
hundred thirty seven) only.

She further deposed that source of income were shown
in the Wealth Statement, are receipt of salary, allowance,
honourium, income from law-practice, income from house-
rent and agriculture of Mir Nasir during the period of 1976 to
2007, income from commission business and trading firm of
his wife Dalia Naznin, income from his son Barrister Mir

Mohammad Helal Uddin’s law-practice, house-rent and gift
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from parents and relatives. In the wealth statement he
mentioned about the Tax file of his own and son Barrister
Helal and wife Dalia Nazneen whose Tin Nos. are 351-101-
0984, 351-103-5962 and 351-108-0191 of Chattagram Taxes
Region. After scrutiny of Tax files she found that Mir
Mohammad Nasir Uddin, for the first time filed income tax
return in the year 1984 and during the period 1984-2006 his
total income was shown at Taka 67,00,000/- Family
expenditure is Tk. 19,00,000/- and savings is Tk. 48,00,000/-
respectively. His wife Dalia Naznin for the first time filed
income tax return in the year 1996, her total income from
1996 to 2006 was Taka 92,00,000/- (ninety two lac), family
expenditure was Taka 8,00,000/-(eight lac) and savings Taka
84,00,000/-(eighty four lac). His son, Mir Mohammad Helal
Uddin for the first time opened income tax file in the year
2006, his total income was Taka 1,60,000/- (one lac sixty
thousand), family expenditure was Taka 70,000/- (seventy
thousand) and savings was Taka 90,000/-(ninety thousand).
As per information furnished their total gross income was
Taka 1,60,60,000/- (one corer sixty lac sixty thousand), total
family expenditure was Taka 27,70,000/- (twenty seven lac

seventy thousand) and total Savings was Taka 1,32,90,000/-
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(one corer thirty two lac ninety thousand). But Mir Nasir in
his wealth statement declared Tk. 22,50,06,999/- only. At the
time of inquiry it was further found more Tk. 3,22,11,637.00
in total their wealth in possession stands at Taka
25,72,18,630/-(twenty five corer seventy two lac eighteen
thousand six hundred thirty) out of that amount only wealth
of Taka 1,32,90,000/- (one corer thirty two lac ninety
thousand) was lawfully acquired which shows that balance
wealth of Taka 24,39,28,637/-(twenty four corer thirty nine
lac twenty eight thousand six hundred thirty seven) is
acquired through illegal means and the same is quite
disproportionate to his legal and known source of income.
From the aforesaid, it transpires that while he was holding
the post of Mayor, (1991-94) Ambassador (1995-96) and
State Minister (2001-05) he acquired wealth by abusing his
official position and power he acquired wealth by illegal
means which is disproportionate to his legal and known
source of income. Not only that during inquiry, she found
that Dalia Naznin, by exercising husband’s power and
influence, acquired Wealth through improper means and she
Is the beneficiary of said wealth. Barrister Mir Mohammad

Helal Uddin is the beneficiary of his father’s Wealth
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acquired through improper means and just after his father’s
arrest he transferred total Taka 2,08,33,195/-(two corer eight
lac thirty three thousand one hundred ninety five) to
unknown place from the joint accounts of himself and his
father. Thus it is found that Mir Nasir and Mir Helal acquired
wealth of Tk. 24,39,28,637/- by illegal means and further
concealed Tk. 3,22,11,637/- out of said wealth in the wealth
statement.

She has further deposed that on 05.03.2006 Dalia
Naznin died in road-accident in Saudi Arabia and her
iImmoveable and moveable property has been devolved on
Mir Nasir and Mir Helal.

On completion of inquiry, she found the allegations to
be true and accorded sanction from the Anti Corruption
Commission, lodged written First Information Report
(Exhibit-2) and signature therein marked as (Exhibit-2/1)
along with three summary-sheets of Bank-Accounts marked
as Exhibit-3 series and her signatures thereon Exhibit-
3/1(KA) series. Statement of transfer of money was
submitted, marked as Exhibit- 4 and signatures thereon,

Exhibit- 4(1).
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P.W-1 in her cross-examination, stated that she seized
three income tax files of Mir Mohammad Nasir Uddin, Dalia
Naznin and Mir Mohammad Helal Uddin from the office of
Assistant Commissioner of Tax, Circle- 13, Tax Zone- 2,
Chittagong vide Material Exhibits- IIl, IV and V under
seizure list Exhibit- 31 which bears her signature Exhibit
31/4. In 1979-1980 Mir Mohammad Nasir Uddin submitted
Zero income tax return showing himself as a government
employee. In 1986-87 he submitted for the first time,
statement of assets and liabilities showing net asset of Taka
1,60,000/- (one lakh sixty thousand) earned through law
practice and agriculture. At page 245 of his income tax file it
is found that upto 30.06.2006 his net asset was shown Taka
1,35,20,246/- (one corer thirty five lakh twenty thousand two
hundred forty six) and assessed-income was of Taka
2,60,323/- (two lakh sixty thousand three hundred twenty
three). In page no. 1-231 of second-part of file consists of
order sheet and other documents. Assessed-income of Mir
Mohammad Helal Uddin in 2006-2007 was of Taka
1,60,000/- (one lakh sixty thousand) and at page 4-5 of his
income tax file it is found that his professional income was

of Taka 1,41,250/- (one lakh forty one thousand two hundred
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fifty) and property inherited from his mother was of Taka
1,12,82,140/- (one corer twelve lakh eighty two thousand one
hundred forty). At page 1 of income tax file of Dalia Naznin
it is found that in 1996-1997 her assessed income was Taka
80,000/- (eighty thousand) earned from poultry and
agriculture. At pages 132 and 135 of her income tax file
business of DN Enterprise, at page 122 her net income is
found Taka 40,000/- (forty thousand) and at page 13 net asset
is found Taka 2,21,91,572/- (two corer twenty one lakh
ninety one thousand five hundred seventy two) and she died
on 05.03.2006.

P.W-1 in cross examination further stated that on
perusal of 22 years Income tax file of Mir Nasir Uddin and
one year of Income tax file of Mir Helal Uddin and 10 years
of income tax file of Dalia Naznin. she found Tk.
1,32,90,000/-(one corer thirty two lac ninty thousand) as
legal and since no income tax was paid for remaining amount
of money Taka 24,39,28,637/-(Twenty four corer thirty nine
lac twenty eight thousand six hundred thirty seven) and no
legal source was disclosed as such said amount was found
illegal. She inquired about other source of Income of the

accused excepting Income Tax file. It is not correct that they
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have business of crores of Taka in ship breaking and wife
Dalia Naznin earn 15/20 crorer Taka from ship-breaking
business. It is not correct that Mir Nasir earned Tk. 8-10
crorer from law practice. She further stated that most of the
Savings Bank accounts were opend from the year 2001. She
also stated that she inquired the source of Tk. 1,32,90,000/-
and since tax was paid on the said amount same was found
right. She found that the income tax return and assessment of
each year of Mir Nasir Uddin for last 22 years found correct.
After the death of Dalia Naznin all money, lying in her
account was transferred to the account of Mir Nasir Uddin
and Mir Helal Uddin.

She further stated in cross examination that name of
Mir Helal was not in the first list of 50 corrupt persons and
no separate notice was issued upon him and he was never in
Government service till arrest. At the time of filing ejahar,
age of Mir Helal Uddin was 26 but the starting time of
commission of offence i.e. in 1984, age of Mir Helal was
only two years. No objection was raised either of the party
that Mir Helal Uddin can not withdraw money from joint

account.
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During investigation no one was asked of the selling
company of lavender flat and recorded their statements. She
did not collect the agreement of other flat. She also did not
collect the cheque through which Mir Helal Uddin made
payment of the flat. She filed the case on perusal of Income
Tax file, Bank account statement, papers relating to Lavender
flat and BRTA paper and wealth statement.

P.W-2 Nasreen Ara Surat Amin, IS the Director

(Inquiry). Being directed by the Anti Corruption Commission
she has accorded permission to lodge the First Information
Report on behalf of the ACC by Memo dated 06.03.2007
(Exhibit- 5(1). She stated that she had no knowledge whether
it was mentioned in inquiry report that Mir Nasir Uddin
earned through improper means. She had also no knowledge
whether it was mentioned in inquiry that how much property
has been acquired by Mir Nasir Uddin.

P.W-3 Golam_Kabir, Sub-inspector of Police and

recording officer deposed that on 06.03.2007 while he was
Duty Officer in Gulshan Police Station received written FIR
and recorded the same as Gulshan Police Station Case No. 26
dated 06.03.2007 against two accuseds, Mir Mohammad

Nasir Uddin and Mir Mohammad Helal Uddin under Section
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26 and 27 and of the Anti-Corruption Commission Act read
with Section 5(2) Prevention of Corruption Act, 1947 read
with Rule 15 (gha) (5) of E.P Rules 2007 and Section 109 of
the Penal Code. He proved the FIR form (Exhibit- 7) and his
signature Exhibit- 7(1). In cross-examination he stated that in
1984 age of accused Mir Helal Uddin was only one and half
years.

P.W-4 Advocate Mohammad Mezbah Uddin,

Authorized representative of Mir Mohammad Nasir Uddin
deposed that he was member of the Chittagong Distrct Bar
and Supreme Court Bar Associations. On 22.02.2007 he
came to learn about the notice and the accused Mir
Mohammad Nasir Uddin appointed him as his authorized
representive for submistting wealth statement in respect of
his immoveable and moveable property, at that time, Mir
Nasir Uddin was in Bogra Jail. Letter of appointment issued
under the signature of Mir Nasir (Exhibit- 8 and 8(1). He
proved the wealth statement (Exhibit — 6) and his signature
there on, exhibit- 6(1). He further deposed that he submitted
wealth statement to Anti Corruption Commission on

25.02.2007 at 10.15 a.m.
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P.W-4 in cross-examination stated that none in the
family to represent Mir Nasir for submitting wealth
statement. He also stated that Mir Nasir joined as Munsif in
the Sub-ordinate Judiciary in 1975, then he resigned. Since
1978 and till arrest at different times he was in practice as
Lawyer. He was expert in Marine, Shipping and Admiralty
cases. He was the highest paid Lawyer in Chittagong. As
Lawyer he has earned nearly 10 (ten) corer Taka. He held the
post of Mayor, Chittagong City Corporation, Chairman,
Janata Bank Board of Directors, Ambassador and State-
Minister. His wife was a Law graduate. His son Mir Helal is
a Barrister practicing in the Bangladesh Supreme Court. He
opted for Law practice in London.

He further stated that Mir Nasir Uddin’s father-in-law
family is a famous rich family since British Regime. Mir
Helal Uddin’s father-in-law is a renewed whole sale
businessman of Khatunganj, Chittagong, who owns Arzan
Carpet Mills. Dalia Naznin had a number of businesses
including ship breaking and export. She made hundred cores
of Taka business and earned profit of Taka 15 (fifteen) corer.

She had share market business. In 1996 she earned profit of
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Taka 6 (six) core from that business. She had profitable
poultry feed business.

He has stated that Dalia Naznin purchased Apartment
at a cost of Taka 18,14,000.00 and Car Tk. 13,00,000/- by
her own earned money in the name of her son Mir Helal,
who stays in London.

He has further stated that Mir Helal Uddin, as nominee
of his mother Dalia Naznin and as joint account holder
legally transferred money to the accounts of his wife and
mother-in-law. After the death of Dalia Naznin her three
Fixed Deposits shown in Serial No. 2(b), 2(c) and 2(d) at
page 18 of the Wealth Statement devolved through transfer
in the names of her son, daughter and daughter-in-law. Three
fixed Deposits are of Taka 10,07,50,000/- (ten corer seven
lakh fifty thousand). Her total wealth amounts to Taka
12,77,70,000/- (twelve corer seventy seven lakh seventy
thousand).

He has further stated that there had been no case
against Mir Nasir on allegation of misuse of power and
misconduct. He has failed to mention particulars of 10 (ten)

Fixed Deposits of Dalia Naznin in Social Investment Bank
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Limited. He had no personal benefit in the preparation of the
Wealth Statement.

P.W-5 Lokman Hossain Mollah, at present Deputy

Director (Engineering), Bangladesh Road Transport
Authority (BRTA), Chittagong deposed that on 22.06.2007
he was Assistant Director of BRTA, Dhaka circle (North), on
that date the informant of the case seized registration of file
of the Mitsubishi Car being No. Dhaka Metro BHA-11-0812
through seizure list and as a witness he has signed seizure list
and proved the seizure list (Exhibit- 9). At the time of seizure
two of his colleague Mohammad Hasan, Record-Keeper, Md.
Abul Bashar, Mechanical Assistant was present both of them
are witness of the seizure list. He proved seized registration
file as Exhibit - I (1-20 pages). At page 13 in sale cash memo
price of the car was mentioned Tk. 17,32,050/- and at page
14 signature and photo of the applicant, Mir Helal was
available.

P.W-6 Md. Abdullah Al Mamun, He is the Manager

of Compliance and Control Department of HSBC, Dhaka. He
deposed that on 21.03.2007 he forwarded total five
Statements of Accounts of Mir Helal to the Deputy Director

of Anti Corruption Commission, Sharmin Ferdousi.
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Statements of Accounts are computer originated and are
signed by the concerned Branch Manager. He has proved
forwarding Memo Exhibit- 10 which bears his signature
Exhibit- 10/1. He has further proved five Statements of
Accounts Exhibit- 11 series. He has further proved signatures
of Branch Manger Moniruzzaman Exhibit-11/1 (KA) series.

P.W-7 Md. Nazrul Wahab, Vice president of Social

Investment Bank Limited, Dhaka. He deposed that in
compliance with demand of Anti Corruption Commission he
forwarded thirty six Statements of Accounts (including
Closed Accounts) of Mir Mohammad Nasir Uddin, Dalia
Naznin, Mir Mohammad Helal Uddin and Israt Naznin to
Deputy Director of Anti Corruption Commission Sharmin
Ferdousi. Statements of Accounts are computer originated
received through on line and signed by Md. Tarek, Officer,
Information Division and First Assistant Vice President
(FAVP) Md. Shamsul Alam. He has proved his forwarding
letter Exhibit- 12 which bears his signature Exhibit 12/1. He
has proved thirty six Statements of Accounts Exhibit- 13
series (total 114 pages) which bear Md. Tarek’s signatures
Exhibit- 13/1 series and those of Md. Shamsul Alam Exhibit-

13/1 (KA) series. | know the signatures of both the officers.
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In cross examination he stated that out of 36 Accounts
14 Accounts was closed, those were in the name of Dalia
Naznin, due to her death those were closed. In all the
Accounts husband Mir Nasir, son Mir Helal and daughter
Ishrat Naznin were nominee. After close of the accouts, joint
account was opened in the name of Mir Nasir and Mir Helal.

P.W-8 Md. Akbar Hossain, Manager, Accounts and

Finance of Building For Future Limited, Dhaka. He has
deposed that on 13.03.2007 Anti Corruption Commission
(ACC) sent a letter through FAX demanding papers of Mir
Mohammad Helal Uddin’s Apartment. Then Deputy
Director, Anti Corruption Commission Sharmin Ferdousi
seized those papers from his office through seizure-list.
Seizure-list was signed by Liaison Officer, Raihan Miah and
Sale Officer Quamruzzaman. He also signed seizure-list as
presenter of those papers. He has proved Fax-letter Exhibit-
14. He has further proved seizure-list Exhibit- 15 and his
signature Exhibit-15/1. He has further proved seized File
Material Exhibit- 11 (page 1-18). Papers include payment
schedule, (page- 1) money receipt of Taka 39,50,000/- (thirty
nine lakh fifty thousand), (page- 2-8) allotment letter of Flat

No. A-1 (page- 9-11) , House No. 27, Road No. 6,
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Dhanmondi Residential Area, Dhaka, area 1975 square feet
Annexure- 2 of Allotment Letter (page- 12-18). Each and
every page of allotment letter and Annexure- 2 has been
signed by Mir Mohammad Helal Uddin.

P.W-9 Syed Abul Hashem, Assistant Vice President

of Shahjalal Islami Bank Limited, Dhaka. He deposed that he
forwarded Statements of Accounts of Ten Accounts
including three closed Accounts of Mir Mohammad Nasir
uddin, Mir Mohammad Helal Uddin and Daliia Naznin to
Deputy Director of Anti Corruption Commission Sharmin
Ferdousi. He has proved his forwarding letter Exhibit 16
which bears his signature Exhibit- 16/1. He has further
proved Statements of Accounts (12 pages), Exhibit- 17
which bear his signatures Exhibit- 17/1 series.

In cross-examination he staed that: “inme ieeiYx Ra
ZwjKv gtj thq biB] RazZwjKi et tKejgil esjii™k eisK Quovl
tKib ArviZ ev " TK PBEj Avgiv inmve-tieeiYx 1" 1Z cui] kviigb
tfdif~Sme itz iz AigntK tKib diguWs t7g biB] inmie teeiYs_tjy
KioDWi tRbvifUW] fRbitiU hviv KiifQb 2™ 1 big Rub bv] Zte
gvibRvi miine:™ 1 big Ribv AQ| wnmie-ieeiYr, fjv maGiK Avgii Ta
fcoi bfjR AMQ| 25/03/07 ZwiiL D3 kiigb tdif ™ Sm Avgii

Reibe>™x TIKW Kiib] 1ela Abmii inmve teeiYr iji Kvhpg MnY Kii
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biB-mZ" bg| mnmie-ieeiYxi tKib Astki Rb™ Aimigxt™i Arfh3 Kiv
nigiQ ejiZ cvitev bv] 25/03/07 ZwiiLi AviM ~"K Awgii™i e'isK
t 1K tKib inmie veeiYx thg bB] ~TK AugdTi inmie veeiYx - loyi
AVIMB mibi~ 0 ArfihitM gvgjv KiifQ iKbv Avgvi Rvbv biB] ™~ K Augit ™ i
Ribig bB th, Avgi i t~ lqv inme-ieeiYxi tKib Astki Rb™ gigjv
ntqiQ] veA icic minel Wb~ 6 Kii, ejiZ efjb biB] Amigit i cff
t 1K AvgitTi estKi inmie-leeiYr AM T TIK Twlj Kiv nigiQ Kby
Rub bv]” *_ jkib kvLvg gri tgwmued™ bumiDilh 1 Wajaqv biRbitbi th§
biigi GKIU GWKiD:U tKIRW nq|] 03/01/06 ZwiiL GVKD:UIU tLijv
ng| KK bigib Kiv nq Awg Rub bv] GVKiD\U dig “wLj Kii biBJ
mie’P e’vy wm 1Q§ 62,88,924/74 WKv] ZwiL 07/05/06] GvKiD:UU
tKb tKIRW nigiQ Avgvi Rvbv bvB] Wwjav bvRbxtbi gZ'i Kvith tKIRW
nqiQ Kby Awg Rub bv] e’vywmiU 07/05/06 ZwiiL inmie bs-00-121-
1103/1-G Uvmdvi ng] D3 inmel g fgmue™ bumiDilh 1 gyi
toinia™ tnjvj Diltbi bitg] g tgmim™ tnjvj DiTh Wwjoy biRbrtbi
tQfj Kby Aug Rub bv| AvtiKiU TKiRW GWKiDb AMver™ kiLy, PUMiig]
GVKiD:UIU 01/08/05 ZwitL Wwjqr bvRbib 1 gri tgin§™ tnjvj
Diltbi bitg tLvjv ng] 50,00,000/- UiKvi GdiWAvi | GKB kiLii Aci
GKiU GYKvDU K D= 50,00,000/- WKy Rgv ng| tmB GKD:UIU 1Q§
Wagov bvRbitbi bvig] AviIKIU tKIRW GWKiDU H GKB kiLig 1Q]

Wwjqv biRbib 1 gxi foiim™ tnjvj Diltbi bitg] miev’P evjvm 1Qj
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50,48,699/76 UKv| eZgith gri tginwed™ tnjvj Diltbi bitg | H UKy
Rgv AifQ] 400473600000548 bs GWKDUIU | jkib kiLvg gri
fonia™ bumi DiTh 1 gri tginie§™ tnjvj Diltbi bitg] UWKvi crigio
1,50,00,000/- WKy] Aci GKiU GWKD:U t K Unmdvi niq Avim,
GWiDU bs- 121-11031] 400473600001894 bs GVKWDHU UiKvi
ciigib 1,00,00,000/- UiKy] 400412100011031 bs mAgt mmite
meikl evjwm 57,84,486/86 UKy| 22/02/07 ZwiiL e’vywm 1Q]
56,84,486/86 UKKi] GVKD:U i wdR Kiv nigiQ] ZwiL Rvbv biB|
27/02/07 ZwitLi PVIU c_g 1PV + eisK Acitikb eU madik| eU
nlqii ci GKiDU t_1K tKith UKy DiEvgb ev Usmdii 1 ng bvB| inmie
ieeiYxiZ ZiB cilgy hig] thS_ inmie BmUKkb tgiZiteK criPwjZ nq]
GKRibi ~vqti ciiPwjZ nq wKbv tmB Z_" ev BmUKmb teeiYitZ biB|
gri fginved™ tnjvj DiITh Zvi iczvi mid_ thS_ GWKiDU t 1K 1bR "t
GVKiD\U ciiPygbv KitZ cvitzb Kby teeiYitZ tmB Z " DijL biB|
25/02/07 ZwitL AmigiMb KZK ~ 71K “wLgx mmided mid_ Avgvi
inmiiei TKwb ZviZg™ ArtQ Kby Ribv biB| 22/02/07 Bs ZwiL chs ths_
GVKIDU 1K gri tginved™ tnjvj DiTb UKy DWZ cviteb bv gtg gri
tginia§™ bumi DiTh tKib 1PV ev ibt™k Augrt™ iK 1™ 1qtQb Kby Avgyi
Rvbv biB| gri tnjvj DiTb Zvi gitgi GKiDbUT bigib 10 b vKby Augyi
Ribv biB] ~ K 1PWViZ TagiT inmitei cYwsM Z_° RibiZ Pig| Aug

DETK ctbu™Z ntq AmadY inmie ieeiYx “wLj KtilQ mZ” bg|”
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P.W.-10 Md. Latiful Islam, First Assistant Vice

President of Eastern Bank Limited, Dhaka. He has deposed
that he has forwarded Eight Accounts of Statements of Mir
Mohammad Nasir Uddin and Mir Mohammad Helal Uddin
to Deputy Director of Anti Corruption Commission Sharmin
Ferdousi. He has proved his forwarding letter Exhibit- 18
which bears his signature Exhibit- 18/1. He has proved
Statements of Accounts Exhibit- 19 which bears his signature
apart from his signature, remaining 11 signatures of Senior
Vice President and Head of Service Delivery, M.
Akhteruzzaman, he knew his signature (Exhibit-19(1).

In cross-examination P.W-10 stated- “Avgii i €"siK
Aigii ct™i AIbK Aidmii AdQ| msL'v ejiZ cuifer by] " K 1PV
eVsiKi GgiW eivei c\ig] GgiW miine tnW Ae AcitikbiK tg| fnW
Ae Acvtikb AigriK giK Ktib| inmve rieeiYx, 1jv KieGDUvi tRbviiiUW]
Ang 1oU KinQ] tmK v fjLv bB] GZ mspus Avgit™ i Kihpg teia
tgiziteK ng biB-mZ" bg| 20/02/07 Bs ZwiiL GWKDU bs-
00054590003648 eU AitQ] GKiDbUi UKy 1K Dcitq DiEvjb ey
Unmdvi niqiQ nmve reeiYxtZ DijL biB| KiedDUi AcitiUi Bbdiigkb
t~q] D3 GWKDHUI 1,00,00,000/- UKvi fc-AWi GLbI kil
gvibRviTi 1bKU AifQ Kby Awg Rub bv] gvibRviii 1thKU tc-AWiil

AifQ etj inmie ieeiYitZ DijL biB-GB ieliq Aug 1KQ ejiZ cwi bv]”
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“D3 GKDbUI bigih gri fgmied™ tnjvj Dilb 1Qtjb Kby inmie
leeiYxtZ Zvi DijL bB] ~iKi wPViU GLb Avgvi 1bKU biB] ~"K
cYisM inmie veeiYx tPIgQJ] c K tKwb Z " winmie weeiYri mi_
msthvRb Kiv ng biB] inmie veeiYx 1~ Iqvi mgq ~"iKi Dc-criPyjK
kiiigb tdit Smx AvgitK RubigiQb th 06/03/07 ZwiiL Awmgt i
lei*fx _ jkib _vovg GKUr gvgjv nigiQ] ~ 1K iPvViZ Wwgqv bvRbxtbi
inmve reeiYxl Pvlqv ng| “wLjx mmve reeiYxtZ Wwjqv bvRbxtbi tKvb
Z "t lgvng bvB] KieGDUviT Wwjav bvRbxtbi inmitei tKib Z_" cillqy
hig biB] 01041010033088 bs GVKiD:UIU gri tginied™ bumi DiTh 1
g fgmed™ tnjvj Diltbi bitg] D3 GWKIDbU ¢ g tjb-t"b nq
26/04/06 ZwiiL| vfb GWKDU f_tK H ZwiiL 68,25,049/57 UKy
Usmavi ng| b H GVKID:UIU Wagqv bvRbitbi Kby Avgvi Rvbv biB||
bigib gxi tnjvj DITb 1Qtjb iKbv Rwb bv] chiBi puli KiitY tKib tKib
t9I4T GYKDU bs madY 1™ 1Z cwi biB gig tKib "KidgZ reeiYxZ > Ioy
ng bvB] GKB GvKvDHU 08/05/06 Zwiil 1,00,62,000/- UKy Upmdvi
nig Aim|] tm GWKDU t K Usmdvi nig Aim tmB GYKiD:U Wawjaqy
biRbitbi 1Kbv Awg Rub bv] H GWKwDbUI bigib gri fginied™ tnjvj
DiTb 1Qtjb wKbv Awg Rub bv] GKB GWKiDbU 03/10/06 Zwiil
1,00,00,000/- WKy Usmavi nig Avim] th GWKD:U t 1K Unmdvi ng
tmB GWKD:U Wigav bvRbxtbi 1Kbv Ang Rub bv] bigib gri tgunve$”

tnjvj DITh 1Kbv Aig Rub bv] B"QKZfite Wwjov biRbitbi Z_~ tMich
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KinQ mZ" bg| 23/04/06 Bs ZwifL 00051020071005 bs G'VKvD:UiU

P.W.-11_Akikunnessa, Deputy General Manager of

Agrani Bank, Dhaka. She deposed that she forwarded
Statements of Accounts with summary of Mir Mohammad
Nasir Uddin, Dalia Naznin and Israt Naznin to Deputy
Director of Anti Corruption Commission Sharmin Ferdousi.
She has proved her forwarding letter Exhibit- 20 which bears
her signature Exhibit- 20/1. She has proved Statements of
Accounts (162 pages) Exhibit- 21 which bear signatures of
Branch Managers and Officers Exhibit- 21/1series. She has
further proved summary Exhibit- 22 which bears her
signatures Exhibit- 22/1 series.

In cross-examination she stated that “ ....................
TTKIK ielatgiZiteK Avgiv inmie veelYx v iZ cwi bv-mZ" bg| 5
eitAi ¢ K c_K diguWs GLitb biB] PUMitgi JvjLib evRvi kilig
mAgr inmie bs- 221 gri fginved™ bumiDiTh 1 Wwjov biRbitbi bifg|
1978 mifj inmeil tLvjv nigiQ wKby reeiYitZ DijL bB| Avgiv 10
eQfil inme e 17 fq 1988 mij 1 1K 1TiLiqiQ mZ" bg] mvi msiqici
13 bs ABiUtg DijiLZ mmew gri fgmied™ bumi Diltbi| 5 eQi
tgou™x esjii k mAgceT 50 J9 + 50 91 DijL AuQ| Gi A nijy

1,00,00,000/-  WKv] jvj N ce kibv PUMig Gi miiK bs-
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Ae1jicky/85/07 ZwiL 25/02/07-G DijiLZ ewsjit k mAgceT bs-cS
1089072 UKy 50,000/- I eisjit k mAgcT bs-cS 1089063 UKy
50,000/~ piqi ZwiL 18/06/06] tzv g togwie§™ bumi Dilb|
mAgcT AigKi g3]| fjuig PRkdU 1,00,000/- UKvi crieiZ
1,00,00,000/- WKy tjLv niqiQ 1Kbv Rub bv] hi™ tjLv nq Zte Zv £j
nie| mi-mstflici 2bs AiBiUg, 3bs AiBiUg, 5bs AiBiUg, 6bs AiBiUg,
7bs ABiUg, 8bs ABiUg I 9bs ABiUig DijiLZ AiBiUgmgn gxi
fovued™ bumi Dith I Wwjoy byRbxtbi biig| thS_ imite] metkl 112
1,58,13,664/- UKKy| nme-ieeiYrx t~Iqvi mggq Wajqu biRbib feiP
Qijb bv efj cilKig ctolQ] 10bs ABiUig DijiLZ wnmie Wijay
biRbithi| 11 bs ABiUtg DijiLZ inmite bmivZ biRbitbi| 26/04/04
Zwitl Wwgov bvRbxtbi inmve Pvj nigiQ] bigib gxi fgmnwd™ tnjuj
Dilb| H wnmide 29/12/05 ZwiiL miev'P v iZ 52,18,797/- UiKi|
eZgb 1 1Z kb'] 11 bs ABi{Uig DijiLZ inmvie 29/12/03 ZwiilL
miev'P v 1Z 3,33,747/- WKv 1Qj | eZgvtb 1 vZ kb'| D3 "B inmiei
UKy Usmalvii niq gri tgnies™ tnjvg Diltbi bvig Avtm iKby eJ1Z ciiiQ
bv] 11bs AvBiUtg DiJILZ inmited bigib gri tnjvj Dilb wKby eJ1Z cwi
bi] ciziV inmited bigib gri tginia§™ tnjv DiTb wKby Awg Rub bi|
cYisM Z_" inmve teeiYitZ v iZ cwi biB mZ" bg| wnmie tLvjvi mgq

bigihi big _viK| th_ inmiei T91ET inmie criPvjbvi bt kiejx K|
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GBZ " _ijv inme weeiYrtZ biB] Pig biB efj ~KiK 7 lgv ng

P.W.-12 Md. Anwar Hossain Sinha, Deputy General

Manager of Janata Bank, Dhaka Zone- 1. He deposed that he
only forwarded Statement Accounts of Savings Bank
Account No. 0020310811 of Janata Bank, Nawab Abdul
Gani Road of Mir Mohammad Nasir Uddin to Deputy
Director of Anti Corruption Commission Sharmin Ferdousi.
Accounts shows that there was balance of Tk. 5,60,725.64 as
on 05/04/2007. He has proved forwarding letter Exhibit- 23
which bears his signature Exhibit- 23/1. He has proved
Statement of Accounts (11 pages) Exhibit- 24 which bear
signatures of the Branch Manager Exhibit- 24/1 series. He
has further proved Branch Manager’s forwarding Exhibit- 25
and signature Exhibit- 25/1.

P.W.13- Md. Shafiqur Rahman, at present he is

Executive Engineer, Public Works Division, Gazipur.
Immediate past he was Executive Engineer, Public Works
Division- 2, Chittagong. He deposed that being directed by
the Chief Engineer Public Works Department constituted
technical team for assessment of valuation of Mir

Moghammad Nasir Uddin’s village- residence at Mirkhil,
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Hathazari, Chittagong and boundary wall of his “Khamar
Bari” at Methol, Hathazari, Chittagong. The technical team
was constituted with Maruful Hasan Mazumdar, Sub-
Divisional Engineer of Hathazari Sub-Division, Md. Abdul
Quiyum, Sub-Divisional Engineer, E/M Sub-Division, Nurul
Islam Patwari, Sub-Assistant Engineer, Kabiruddin, Sub-
Assistant Engineer, E/M Sub-Division and Sub-Inspector of
Police of Hathazari Police Station Nurul Islam. The technical
team visited the village-residence of Mir Mohammad Nasir
Uddin identified by step-brother of Mir Mohammad Nasir
uddin. It is a three-storied building. First floor and second
floor were constructed by Mir Mohammad Nasir Uddin in
1993 and in 2002 respectively. The technical team by
deducting contractor’s profit and incidental expenses
assessed valuation of the first and second floor to the tune of
Taka 4,92,234/- (four lakh ninety two thousand two hundred
thirty four) and value of the boundary wall Taka 8,92,626/-
(eight lakh ninety two thousand six hundred twenty six) as
per Rate of Schedule of 2004. He has proved report of the
technical team Exhibit- 26 and his signatures Exhibit- 26/1
series. He has proved signatures of other members of the

technical- team Exhibit- 26/1(KA) Series, 26/1 (KHA)
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Series, 26/1(GA) Series, 26/1(GHA) Series and 26/1(UMA)
Series.

P.W.-14 Md. Abul Hashem, Executive Engineer,

Public Works Division-1, Chittagong. He deposed that being
directed by the Chief Engineer he constituted two teams for
assessment of valuation of residence of Mir Mohammad
Nasir Uddin on Plot No. 110 CDA Chandgaon Residential
Area, Chittagong and residence of Dalia Naznin on Gazi
Shah Lane, Chatteswari Road, Chittagong. He constituted
team No. 1 with Executive Engineer, Public Work E/M
Division- 1 Md. Nurul Islam, Sub-Divisional Engineer
Zahangir Hossain Miah, Sub-Assistant Engineer Pradip
Barua, Sub-Assistant Engineer E/M Nazim Ahmed. Team
No. 1 went to Dalia Naznin’s residence. Its plan was
approved on 05/06/97. They assessed the valuation of the
residence including all fittings and fixtures to the tune of
Taka 89,15,154/- (eighty nine lakh fifteen thousand one
hundred fifty four). He has proved valuation report of team
No. 1(16 pages) Exhibit- 27 which bears his six signatures
Exhibit- 27/1 series. He proved signatures of others of the
team Exhibits -27/1 (KA) series, 27/1-(KHA) series, 27/1

(GA) series, 27/1 (GHA) series and 27/1 (UMA) series. He
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further deposed that team No. 2 went to the residence on plot
No. 110, CDA Chandgaon Residential Area, Chittagong and
assessed valuation of it including all fittings and furniture to
the tune of Taka 21,27,502/- (twenty one lakh twenty seven
thousand five hundred two). He has proved valuation report
Exhibit 28 which bears his six signatures Exhibit-28/1 series.
He has proved signatures of other Exhibit-28/1 (KA) series,
Exhibit-28/1 (KHA) series, Exhibit-28/1 (GA) series and
Exhibit-28/1 (GHA) series. He has forwarded two valuation
reports to Deputy Director of Anti Corruption Commission
Sharmin Ferdousi. He has proved his forwarding Exhibit 29
which bears his signature Exhibit-29/1. Before that on
15/06/07 he forwarded two valuation reports without
furniture Exhibit- 30 which bears his signature Exhibit- 30/1.

P.W-14 in his cross-examination stated that- “ibewnx
ctKSkjx B/Gg €ZiZ ~1Ur wWigi mKj KgKzv Aigvi Aaxb™ | MIVZ ~ Uy
Wigi mKijB cikSkjr] cikSkjr Gviv iUg MVb Kii GRb™ th, cikSkjx
e'ZxZ Ab" tKD Fetbi thgiY-e'q thaviY KitZ cvii bv| Awg g ~1UiZ
m m 1IQjvg bv] ~ilv wWg miiRigib iMiq gictRic Kii nitcW ¢ Z Kii
Augvi 1bKU Rgv t7qg] vitewW "W cvlgui ci Awg digwWs 1" 1q cWiB|

licwW cvlqii ci Aug miiRigib thig hPB eQB Kii Zvici iitcw
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“Avgvi mvi_ Dc-iefidig ciKSkjr Rinwwaxi tvimb wggv 1 Dc-
mnKvix ctKSkjr ¢ xc eoqy 1IQtjb] iU wigh mTm'B Avgri mvi_
I0J] GK eiodZ 170 Nl AiIK evoxtZ Avav NoUv 1Qgvg] Wigav
biRbxtbi evoxtZ 170 NoUv 1Qjvg| tmB evox th 1qiW Aei Z tmB 1quiWi
Kigkbvi 1K Ang WwK bB| GjwKul GKW maus GjwKi| cutki
tJyKRb™ 1 msev™ 1 iqiQjvg| tKD Avim biB| hiPvB-evQuBiqi mgq Awg
bR tKib thiU TwL bvB| Wigi m™m" e"ZxZ Ab” KiDiK ibiq hvPvB-eiQiB
Kitfj gictRic mVK tczvg bi-mZ" bg| Awg hPB-eiQiB Kii biB-mZ”
ba] Avgii miy" feAiBbx Ges ig_v-mZ" bq| wiiciU GKU evoxi
fiowlqui big fjLv AiQ| witciU fvowlqr ev “viivgitbi mB biBJ
niciUl mZ'zZv Avbii Rb™ fioitU ev “viivguibi big niteitU DijL Kiv
nigiQ-mZ" bg| ~ K icgb eBiZ mB Kti vifcW MnY KiitQ] tmB icqb-
eB Awg “wLj Kii biB] b-v Abhugr Aidim eim eim miivRigib by thig
oW ¢ Z KivnigiQ mZ" bg| 1983 mitji imWDj Ae tiU 1986 mij
chS Pvj wKui ieliq Aig i1jiLZ tKvb KR tKwtU “wLj Kii bvB| wigi
m mMo GB gvgjvi ccii mqlx ev Awg GB gigjvi ccvi miflx bB-mZ’
bq] Dci 1Z eWzZiitK th witcl ¢ Zpig “whij Kiv nigiQ 2y
“k'ztig_v-mZ" bg| WajqiKA bigK evori witcriUi brP De-mnKvix
ciKSkjui vqTi A00] big DijL biB| ZwiL 15/03/07 DijL AwQ]
Dc-iefiMig cikSkjri —vfTi A®U6| big DijLbiB] ZwiL 22/03/07

DijL AdQ] Avgvi viTi AWQ| bvg DijLbwB| Zwil 22/03/07 DijL
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AitQ] evox gictRitct Ask iZb cizv] c_g "B cvZig Avgii Bibimqyj
biB| gictRic AviM Kiv nqg| nitcw cti T~ 1qv ng| gidiRici ZZxq
ciZvi 1btP De-mnKvix ciKSkjxi Vi 15/03/07 ZwiiLi| Dc-mnKiy
ctkSkjri TvqTi 22/03/07 zwitL 1 Avgii Vi 25/03/07 ZwiiL|
eloxi gictRic AiM I cti dubPviti inmve-ibKik ng| 20 1"b cti nq|
dwbPutid inmve-ibKik Pvi cvZi] ¢_g 1Zb cvZig Kiill mxj, c ex e
CHIPiZ biB| Bibikqj AvQ| PZ_ cvzZvi ibtP De-mnKiix ciKSK i
T\YTi 15/03/07 zwiiLi| Dc-iefiMiq cikSkjYr ~vifi 22/03/07
ZwitLi ] Avgvi vyTi 22/03/07 ZwitLi| vqitii 1biP bug ev mij biB|
c er AiQ] BijKIUK'vj udiUsm me evoxi Ask] 1Zb cizZii witcw
dtUiKic| Dc-mnKvix ctkSkjxi —vqTi 21/03/07 ZwiiLi| Dc-mnKiy
ctkSkjr 1 wbent ciKSkgxi —vqTi 21/03/07 ZwitLi] GKB evori 1Zb
cizZii vitcwW Awg Rgv 1™ 1giQ] “iUvnitew (GK) ¢_g "B ciZig cYusM
“iYTi ev mij ev cex biB| GKUv Bibikavj AviQ De-mnKvix ciKSK i |
De-mnKvix ciKSkjxi ~vqTi 12/03/07 1 wheinx ciKSkjxi vqTi biB]
Dfq witcitU woens ctkSkjr B/Gg Gi ~vli AQ| Zvi big bi'j
Bmjvg| DFq vitciU De-mnKvix cikSkjr biRi Antgt™i ~vfli AuQ]
Dfq vitcitU Aigil VATE ARQL e, ”

“1997-98 mitji ga” Wajou KA biigi evonUi ibgib KIR tkl
ng| meiQ Uv- diBfj t Lvtbv AQ 1Kbv Rub bv] PZ_ Zjvq tKib

vchi-bvB mZ" bg| 2004 mitji mWDj Ae tiU GLith cthvR™ bg-mZ’
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bq]l ZzZxq Zjv | PZ_Zjv 2004 mitj 1bigZ nigiQ] woPZjv I tvZjv
lbigZ niqiQ 1997-98 mvij| wbgy-migMi “vg mgiqi mi_ ZviZg”
NiU] Pl Gi evoxUvi wbgvY e'q 20,71,868/- WKuq 1higZ-mZ" bq|
Aigiv th wbgvY-e'q tTiLiqiQ tmB ibgyY-e'q miVK] gri fgnwal™ bumi
DiTh 1 Zvi "y mieflibKfite Z vtk KtitQb evox ibgvtbi mgg- GB Z_~
Aigvi Ribv biB| vitcW ci a1 wetivar-mZ” bq”

P.W.-15 Mahmud Hasan, Record-Keepter of BRTA,

Mirpur Office, Dhaka. He deposed that Deputy Director of
Anti Corruption Commission Sharmin Ferdousi seized
registration papers relating to Mir Mohammad Helal Uddin’s
Car No. Dhaka Metro BHA-11-0812 in his presence. He
signed the seizure-list Exhibit-9 which bears his signature
Exhibit- 9/2.

In cross-examination he stated that- “tilRiokibi Rb" tK
KLb 1Kfite Aim Ang Rub bv] MionU KIMRCT tK Rgy 1" 1giQ Rub by
RAKZ KMRciTi tKibiUtZ Avgvi —vqTi biB] XiKv DEi AALji mKj
Miori KIMRCT Aigrt™ T TiKWi'tg AQ| AmadY Z " Kij tTiRi=Kb
ng 1Ko Rub br] REKZ KIMRcT tK KLb msMn KiitQ Aug Rub by]
icic mintei K vgZ mql" 1™ jug-mZ" bq|”

P.W.-16 Abul Bashar, He is the Mechanical Assistant

of BRTA, Mirpur, Dhaka who put his signature on the
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seizure list Exhibit-9 the Registration papers of Car. It was
seized in his presence on 22.03.2007.

In cross examination he stated that he signed on the
seizure list as directed by the authority. He had no personal
knowledge about the seized papers. He did not give
statement to investigating officer.

P.W.-17 Raihan Miah, Liaison officer, Building for

Future Limited deposed that the document of the flat in the
name of co-accused Barrister Mir Mohammed Helal Uddin,
Deputy Director of Anti Corruption Commission seized the
file of papers relating to Mir Helal’s flat in his presence and
he signed the seizure list as witness, which was marked as
Exhibit-15 and 15(1) and proved seized file material Exhibit
- Il. In cross-examination he said he had no personal
knowledge about seized papers. He did not give statement to
investigating officer. He signed as per direction of the
authority.

P.W.-18 Quamruzzaman, Sales Officer of Building

for Future Limited in his deposition said that documents of
the flat in the name of co-accused Barrister Mir Helal his

signature was marked in the seizure list Exhibit- 15(3). In
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cross-examination he stated his signature is no where in
seized papers. He did not receive any seized papers.

P.W.-19 Amirul Karim Munshi, Assistant

Commissioner of Taxes, Circle-13, Tax Zone-2, Chittagong
in examinatin-in-chief stated that Sharmin Ferdousi seized
Tax file of Mir Mohammad Nasir, (In two part), 1% part
consist of (1-254) pages and other part consist of (1-231)
pages, Dalia Naznin’s 1% part file consist of (1-138), 2" part
(1-78) pages and 3™ part (1-8) pages and Mir Helal’s one part
file consist of (1-22) pages. He has proved seizure list
(Exhibit- 31) which bears his signature Exhibit- 31/1. He also
proved seized Income tax file, marked as Material Exhibits-
11, 1V and V respectively.

P.W- 19 in cross-examination stated that: “1987 mij1
30 tk Rb gri tguwet™ bumi DiTb mad™ ieeiYx AigKi ihaiitYi Rb"
“uwLj Kiib] cU bs-110, tiW bs-5, imWG, PAMig-G Pvi KWi gj”
68,000/- WKy, mxgibv cwPri tbgY e'q eve” 20,000/- UKy 1hPZjy
1692 eM dU ibg/Y €°q 4,25,000/- WKy DijL AvQ] Avgiv Gvimm Kti
1692 etdU miVK ciB] ibgyY e'q Avgiv tbaviY Kii 4,46,688/- UKi|
niDm veris dBbwm Kicitikibi woawiZ iU Avgiv AbmiY Kii| H
eQfii tbawiZ Ki gii tgwef™ bumi Dilb critkva Kiib] c_g LiUi

228 ciZig mad” teeiYr AQ| Ki-critkia DijL AitQ 102 Li0i 224
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ciZvg| 1988-89 Ki eQti GKB evoxi tvZjvi wbgiY-e'q 5,00,000/-
UKy 1> Litbr ng| c_g Lt0i 223 cizig DijL AQ| Avgiv Gvtmm Kii
mVK ciB Ges Z vbhigr Ki wbaviY Kii hv ¢_g LiUi 6 cizig DijL
AfQ| Ki-critkva DijL AnQ wzig LiUi 23 cizig] 1991-92 Ki
eQfi GKB evoxi 1ZbZjvi 1bgY-e'q 5,42,000/- UKy 1 PZ_ Zjyvi
ibgiY-e'q 5,76,000/- UKy t>Litbv ngq| c¢_g LiUi 200 ciziq DijL
AQ] Gvimm Kii Awgiv cB fgiU 11,25,180/- WKy Z vbhigx Ki
tbaviY Kiv nq| Avg Ki BbmicKkibi 18/05/92 ZwiiLi vitcw Abhigx
gj” tbariY Kiv ng] cv K" 7,180/- UKv| vitcwW letePbig 1big Ki
lbaviY Kiv ng] Avgi Drm nmie RibK G, Mibi KU f iK
3,71,000/- UiKv Ges RibK dRjj nK tPsairi 1bKU t_iK 6,80,000/-
WKy Tjvb MnY 1-Litbv nq] esK ieeiYiZ fjibi DijL AlQ| Ki-
ibavitYi Z_" DijL AQ c_g LiUi 21 cizig] Ki-critkitai ieiYoU
DijL AQ wZxq LiUi 220 cizig] G'immighUi ciB Ki-ibariY Kiv
ng| GB 11T wbqg AbmiY Kiv nigiQ] Wwjqv biRbib 1997-98 Ki
eQti Ki c’vb Ti* Kfib] 30/06/97 ZwiL chS 1Zib mad™ veeiYx
“wkj Kiib] wdims 1 fcijuk Ges Kigkb e'emii LvZ DijL KiiiQb]
AKil Rig cU bs 16 I 17 Kukavi evRvi, TKviZaugx by, PEMig crigib
8.62 MUy| tiRiokbmn gj” 1 Lvtbv AiQ 35,00,000/- UiKv| Ki
critkia Kiv ng|] G'immii mad™ weeiYmn Arte bcTiU c¢_g Li0i 122

ciziq| Ki-ibavithi At k c_g LtUi 01 cizig| Ki critkiai At k
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wZxq Li0i 78 cizig] 30/06/98 ZwiiL Wwjou bvRbib vilvb “ulj
Kiib] GB iUib Kigkb e’emv] idims 1 tcijw e’emii 1elq DijL
KiiiQb| AKil D3 Rgxi Ici bPZjvi 2200 eM dU ibgib-e'q ee”
13,20,000/- WKv 1~ Lvtbv nq| 1@2xgZjv 2300 eM dU ibgrY eq eve”
12,65,000/- UKy t7Lvtbv ng] Ki wbavithi ci wZib Ki ciitkia
KitQb| vilitbi vei'tx tKib AiciE DTwcZ ng biB| “ibavibx viUib Ki
KZcql MnY KiiZ evav bg] ciqRib Z™$ Kti t™LiZ cii] 1ilib A%Q
c_g Li0i 117 cizig] GimmigU AWi AiQ c_g LiUi 2 cizig]
101 Lt0i 77 cizvg AdQ Ki critkidai Z_"| 30/06/01 ZwitL Wijqy
bvRbxb vilvth Avtgi Drm inmiie W,Gb, G:UricyBR 1 niDm ccwl BbKig
(evor Fuov) t7Litby nq] wbavibx Ki 1Zib critkia KiiiQb| ciezx "B
Ki eQti 1Zib GKB Avtqi Drm 1~ Lib| 2003-2004 Ki eQti Aifgi Drm
t~Lvtbv AfQ wW,Gb, GWicBR, fgmm Arfiidb GWicBR I nDm-
ccwl] tgmm Avtiidb GUicBiRi e’emigK VKvby  Rinvber,
mZKU, PEMig] e'emvi aiY tjLv AdQ Ticike Bgicl GU teiks|
c_g LtUi 57-62 cizv chd DijL AdQ| 58 ciZig Fvc RinitRi big
DijL AvQ] 1Zib 19,94,240/- UKy Ki ciitkva Kiv nigiQ gig Z_°
DijL AQ| h vinZ wzib Ki ciitkva KtiiQb| 2006-2007 Ki eQi
chs Ki critkia Kiv AifQ] 2005-2006 Ki eQti Aviqi Drm inmvie
Aitiidb GUicBR 1Lty AzQ] AKil Rig | jkib AeumK GjiKig

cP KW f Libv AdQ| gj° 44,00,000/- UKy 1Zib Ki critkia
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KiiiQb] 2006-2007 Ki eQti AKil Rig . jkitbi Rigi Ici ibPZjvi
IbgiY-e"q aiv nigiQ 24,90,000/- WKv| WZxgZjv ibgyY e'q aiv nigiQ
22,45,000/- UWKv] ZZiq Zjvi wbgrY e'q aiv nigiQ 20,45,000/-UiKi|
Kvi cuKs ibgwY eq 2,45,000/- UKi] c_g LiUi 14 cizig Ki tbaviYx
Aif ikt Z_" DijL AQ| nilvb AtQ 19 cizig] Ki ciitkiai Z_" AiQ
wZxq LiUT 70 cvzig] Kivlx 2006 mij gZ'eiY KiifQb gig DijL
AitQ] 2006-07 Ki eQti gri tnjvijj nilvibi ejv AviQ Zvi gitqi "B-
ZZxqisk tkavi tcigiQb AKil Rig 1 Roii Ici ibigZ evori | Wwjaqy
biRbib Zvi wiUrtb AjsKvi I dwbPetii DEJL AQ| gri tnjvj Dilh Zii
iubl gvigi 1bKU t 1K AskgZ ci® Agskvi, dwbPi 1 UKv ci
nigiQb etj DijL AviQ] Uv- ¢ vb I UYv- tbaviY GKIU Pjgib cipay]
AlgKi bv i"tj AgKi ABtb ki reab AQ] Ki ABtb ieatb AiiQ
Augiv Ki wbaviY KitZ cwi| AgKi ABbi Aab Avgi™i th tKib
imxitSi 1ei‘tx nBIKW 1efiM Avcrj ng 1iKby Awg Rub bv] G'vimimi
FjTU, relgj LI “wgZ AgKi wefiMi] g fgned™ mjij
Diltbi 2006-2007 Ki eQti Avgri ~v[ti Ki bavibx A~k ™ 1y
nfqiQ]”

P.W.-20 Shafiqur Rahman, Head Assistant of the

office of Assistant Commissioner Tax Zone-2, Circle- 13,
Chittagong in his chief states he put his signature on the

seizure list prepared by Sharmeen Ferdousi on 27.03.2007 at
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the time of seizing the Income Tax file. He proved his
signature in the seizure list (exhibit- 31) and his signature
was marked as Exhibit-31/2 and their income tax file which
were marked as material exhibits- 111, IV and V respectively.

P.W.-21 Sadek Hossain Chowdhury, Upper Division

Assistant Office of the Assistant Commissioner of Tax,
Circle-13 of Tax Zone-2, Chittagong deposed that he put his
signature on the seizure list prepared by informant on
27.03.2007. At the time of seizing the Income Tax file
(Exhibit- 31) of the co-accuseds he was present and proved
his signature thereon Exhibit-31/3.

P.W.-22 Md. Abdul Quiyum, Senior Manager, Legal

and Compliance Department, Standard Chartered Bank,
Dhaka in his chief states that on demand, he sent thirteen
Statements of Accounts (130 pages) Exhibit- 32 with his
forwarding Exhibit-33 to Sharmin Ferdousi, Deputy Director,
Anti-Corruption Commission, Dhaka. He has sent Statements
of thirteen Accounts of Mir Nasir, Dalia Naznin, Mir Helal,
Israt Naznin, Nowshin Arzan and Shawkat Ara Chowdhury
out of which three are fixed Deposits and three are closed
Joint-Accounts of Mir Nasir and Dalia Naznin. Balance as on

03.02.07 in Savings Account No. 18-3069133-01 of Mir



66

Nasir and Mir Helal was of Taka 1,26,23,743/30 (one crore
twenty six lakh twenty three thousand seven hundred forty
three and paisa thirty). Balance as on 22/02/07 in Joint-
Savings Account No. 18-3070387-01 of Mir Mohammad
Helal Uddin and Israt Naznin was of Taka 1,09,19,550/96
(one corer nine lakh nineteen thousand five hundred fifty and
paisa ninety six). He has further deposed that on 11/02/07
Savings Account No. 18-3310418-01 was opened in the
name of Nowshin Arzan, wife of Mir Mohammad Helal
Uddin wherein on 12/02/07 amount of Taka 30,00,000/-
(thirty lakh) and on 15/02/07 amount of Taka 40,00,000/-
(forty lakh) were deposited. Call-Deposit No. 02-3310418-01
belongs to Nowshin Arzan. There ware two cash deposits on
14/02/07 for an amount of Taka 20,00,000/- (twenty lakh)
and on 18/02/07 for an amount of Taka 30,00,000/- (thirty
lakh). He has further deposed that Savings Account No. 18-
3310744-01 was opened on 19/02/07 in the name of Shawkat
Ara Chowdhury. She is the mother-in-law of Mir
Mohammad Helal Uddin. On 19/02/07, 20/02/02 and
22/02/07 there were cash deposits of amounts of Taka
15,00,000/- (fifteen lakh), Taka 15,00,000/- (fifteen lakh) and

Taka 15,00,000/- (fifteen lakh) respectively. He has further
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deposted that on 12/02/07 by two separate cheques total
amount of Taka 30,00,000/- (thirty lakh) was withdrawn
from Savings Account No. 18-3069133-01. From the same
Account on 14/02/07 amount of Taka 20,00,000/- (twenty
lakh), on 15/02/07 amount of Taka 40,00,000/- (forty lakh),
on 18/02/07 amount of Taka 30,00,000/- (thirty lakh), on
19/02/07 amount of Taka 15,00,000/-(fifteen lakh), on
20/02/07 amount of Taka 15,00,000/- (fifteen lakh) and on
22/02/07 amount of Taka 15,00,000/- (fifteen lakh) were
withdrawn.

In cross-examination P.W-22 stated that: “~ "{Ki PIMU
Ang “wLj Kit bB] tmB wPViZ th Z_" Pvlqy ng tmB Zi "I weelY
Agri diguiWstg biB| thS_ GVKiDU Acitikibi bt~ kbiejr GVKiDbUi
GKIU _i'ZcY Ask| tgw mizi th§_ GvKiD U] Wagqv biRbib mn Prinl
GVKDU| gri bumi DiTb I Wwjqv biRbib “vgr-x, Wjoy bvRbxb 1
gri tnjvj DITb gv 1 1Qtj ] ~iKi IPVIZ KIKZ Aviv tPSairi GVKiDU
ma(ikK tKio Z " Pvlgqv ng biB] evstk WKv Rgv T Igii Z_ "W GKiU
tMich Z_"| KIKZ Aviv tPSaixi GVKiDU mattK Z_" v tq Aug e'vstKi
iera jsNb KiinQ-mzZ bg| gri bumi DiTb 1 Wajqv biRbitbi ¢_g ths_
tmrfsm GVKD\U bs-18-6350771-01 tLvjv ng 07/10/93 ZwiiL| Gi
AitM 27/07/89 ZwiiL tmifFsm GWDU 18-1531948-01 fLvjv nq|

gj GKIDUIU GGhiRW MULJR e'istK| bs- 5505790] eZgib e'vjwm
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kb'] 01/12/97 ZwiL t 1K GB GVKIDbUI 1eeiYr 1 iqiQ] GB ZwiiLi
ce t KB bB] Wwjqv biRbxb moK ~“NUbvg gviv tMIQb] gZ'1 Zwil
05/03/06 Kby Rub bv] GB GVKwDHU 19/04/06 ZwiiL evgwm 1Qj
1,24,58,034/22 UWKyv| Zxq thS_ inmiew tLvjv ng 07/10/93 ZwiiL |
30/10/93 ZwiiLi ci f 1K weeiYx 1"igiQ] GB ZwiiLi ctel tKib
leeiYr "B bB] 02/02/06 ZwiL chs evjwm 1Qj 30,95,502/53
UKi| ZZxg thS_ mmieiU tLyjv ng 16/09/99 ZwiiL] bs- 01-1531921-
01] GUIl GGbiRW MUiJR estKi inmie 1Qj| bs- 7674219] GB
GKiDbU mieP tuMU e’vjwm 2,00,000/- UKv] Zi i PZ_ th§
inmell cte 1Qj AvigiiKib G-fcm evsK] 19/09/05 ZwiiL Avgit i
eVstK inmieil Pij Avim| tmrfsm GWKDU bs- 18-5114632-01]
01/02/06 ZwiiL e’vjwm 1Qj 92,98,686/84 UiKy| PriiU thS_ GiKiD:U
Acitikibi bt kvejr ieeiYxtZ biB] 07/10/93 ZwiiL th GYKDUIU
tLyjv ng tmB GVKD:UIUT eZgib evjwm kb| 15/09/99 ZwiiLi tLvjv
GWKDUIUT eZgib evjvm kb’ Wwjqr bvRbxtbi inmve t 1K DEiwaKui
nmite UKy grii bumi DiTh 1 gid tnjvj DiTtbi GWKDHU Avtm 1Kby
Aug Rub bv] gri bumi DiTb 1 gi tnjvj Diltbi tmifsm GWKiD:U bs-
18-3069133-01 fLvjv nq 30/05/06 ZwiiL] 05/06/06 ZwiiL tPiK
Unmdvi niq GimiQ 94,502/- UKv] 08/06/06 ZwiiL tPiK Usmadvi nq
66,50,000/- WKv] tPK “BiU g bumi Ditb 1 Wajqv bvRbitbi

Aigit™1 e'vstKi 1Kbv Rub bv] 07/01/07 ZwiiL 18-3069133-01 bs
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G'KiDHU 61,49,000/- UKy Arim 18-1031948-01 bs GVKiDU 1 1K|
GB GWKDUU gri fgmed™ bumi DiTh I Wwjoy biRbitbi thS
GVKIDU| thS_ inmitei GKRibi gZ'tZ thS_inmiei Avi Pvj _viK bi|
PrisU thS_ inmitei GKgiT bigib 1Qt§b 2t~ i GKgilT 1Qtj gri tnjij
Dilh 1Kbv Rwb bv| DiTk'ctbw™Z niq GB Z WU mieiwn Kiv ng biB-
mZ" bq] 09/10/06 ZwiiL GKWU tP{K Usmdvi niq Avim 3,92,900/-
WKy 18-5114632-01 bs inmie t K| diguWs-Gi 2bs AiB{Ufg DijL
AQ] Wwjaqr biRbib I g bumi Diltbi thS_ inme t 1K Autm]|
24/07/06 ZwiiL 18-1531948-01 bs inme t K 50,00,000/- UKy
Usmdvi niq Avim 18-3070387-01 bs inmite] th inme t K UKy
Aitm tmB inmvelV gri fginie§™ bumi Dilb I Wwjqv byRbibi thi
inme, th inmite Aitm tmB mmvewU gii tnjvj DiITb 1 BmivZ biRbitbi
thS_inme] 08/06/06 ZwitL gri bwmi DiTb 1 Wwjou biRbitbi thS
18-15813948-01 bs inmie t_1K 66,50,000/- UiKvi tPK fcigU nigiQ
t~Lv hig] reeibr T 1K Avi 1KQ cvlgr hvg bv] 08/06/06 ZwiiL 18-
3069133-01 bs inmite 66,500,000/- UKy Rgv AitQ| thS_ inmieiU gri
bumi DiTb 1 gri tnjvj Dilthi| tPIKi evgriKi kb, 1jv biB| Ab'ib’
msL'v GK evtAi tKW bs GK efAi big teeibiZ biB] evAli big
bamiver™ evA, PEMig Kby Awg GLb ejiZ cvinQ bi] msiké evfAi
DB Waqvj tPK I Rgvi imc t7Lij cii vi eSv thizv] Awg msiko kiLvi

tKD bB] Awg iR tKib kiLig hvB biB] Ab-jvBib ieeibx msMn Kiv
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niqiQ] GKB kiLig 19/04/06 ZwiiL 5,00,000/- UKy, 05/05/06
ZwitL 25,00,000/- UKy, 28/05/06 ZwiiL 25,00,000/- UKy,
05/06/06 ZwiiL 90,000/- UWKv I H GKB ZwiiL 1,40,000/- UKy
DiEvjb ntqtQ] veeibr t 1K eSv hig by th gri tnjvj Ditb 1 bmivZ
biRbxtbi thS  inmite UKy tjv Usmdvi nigiQ] c wkZ tPIK 1 ieeiby
t 1K 7Ly hvg 1PK botii AdM 1ZbiU kb™ biB| reeiYiRZ 1ZbiU Kii kb
AQ| c 1kZ tPK eBiU Augit™i evstKi gib ni"Q] msikd kilv Kbdig
KiiZ cvite] mnme bs- 18-1531948-01, inmieavixt™ i bvg g bumi
Dilh 1 Wajov biRbib| 1201701 t 1K 1201725] 25U tPiKi cizi
Gi gta’ 17wWi gio eB AvfQ| 8iU evsK tPK AifQ| PEMitg bumivey™ KLy
bitg AvgiiTi ewstKi GKiU kibv AiQ| reeiYxZ buwmivev™ kylvi
leeiYxl AiQ] 19/04/06-08/06/06 ZwiL chS 6iU fPiKi DijL
leeiYitZ AtQ| tPK batii evgi kb, 1jv biB] (c1kZ tPKeBiU ¢ kb
ev inmvie WPryZ Kiv nijv)| UbRKkibi mi_ Aug RioZ bB| 12/02/07
Zuiil 18-3069133-01 bs inmie f_iK 30,00,000/- UKy DiViqg GKB
kiLvi 18-3310418-01 bs inmiie bM™ Rgv 1~ Lvtbv nigiQ] c_g mnmieil
ovi bumi Ditb 1 gxi tnjvj Dilthi thS_ inme| ctii nmeW gy
tnjvj Diltbi ~x blikb AviRitbi| DVitbvi Astk eSv hig bv th M
DVitby niqiQ] 14/02/07 ZwitL D=3 th§ inmwe T 1K 20,00,000/- UiKy
DivVig blvkb AviRvibi inmie bM™ Rgv 1t~ Lvibv AiQ] inmve bs- 02-

3310418-01] DiEvjb I Rgv GKB kiLvi| ZwiL 1 GK| bM™ DiEvjb
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ntqiQ 1Kbv reeiYr 1L eSv hug bv] 15/02/07 ZwiiL D= thS  mmie
f K 20,00,000/- Kti ~tUr tPtK 40,00,000/- WKy DiEvjb 1L hig|
bM™ DiEvjb nq 1Kbv eSv hig b] blwkb AviRitbi| 18-3313418-01
bs nmie bM> Rgv ng| 18/02/07 ZwiiL D3 th§ wnme f iK
30,00,000/- UKy DiEvjb Kiti GKB kiLig blikb AviRibi Kj
WicwRU 02-3310418-01 bs wnmvie Rgv nqg] WicwRU imc-B
WtcwRtUi KbKimF M'd] weeiYitZ DiEvjb 1 Rgvi mgg DijL biB|
mgq TiKW Kiv ng Kby Aug Rub bv] gt tjvj Ditb 1 BmivZ
biRbrtbi thS  inmie bs-18-3070387-01] 19/02/07 ZwiiL DiEvjb
15,00,000/- WKy 20/02/07 ZwiiL 15,00,000/- WKv 1 22/02/07
ZuiiL 15,00,000/- UiKv] bM™ DiEvgb Kby ieeiYr 1711 eSv hvg byl
18-3310744-01 bs mmieWl KIKZ Aviv tPSaix, g tnjvj Diltbi
kitox] GKB ZwifL GKB kvLig mgcrigib WKy Rgv nigiQ] bMi™ Rgy|
22/02/07 ZwiL ch3 thS_ inmiiei UWbRiKkib magiK tKib bflaAr
10§ bv efj reeiYx 1L ejv hvg| blikb AviRb I KIKZ Aviv tPSaiyi
bitg WKy Rovi 1elqi Awg tNvjiiUfite Dc veb KiilQ-mZ™ bg| tKib
A"K" ki@ Rgi-mxc AbiZ AvgviK evai 1™ 1qiQ-mZ" bq|”

P.W.-23 Rais Uddin Ahmed, Company Secretary and

Head of the Risk Management, BRAC Bank Limited, Dhaka
deposed that on demand by Anti Corruption Commission he

sent 20 pages of statement of accounts with forwarding letter
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(Exhibit- 35) of Mir Mohammad Nasir Uddin, Mir
Mohammad Helal Uddin, Dalia Naznin and Nusrat Naznin
Exhibit-34 with his forwarding Exhibit- 35 to Sharmin
Ferdousi, Deputy Dirctor of Ani Corruption Commission,
Dhaka. Statements of Accounts are computer-originated.
There are in all 13 Joint-Accounts. Joint-Savings Account
No. 110180038112 of Mir Mohammad Nasir Uddin and
Dalia Naznin of Agrabad Branch, Chitagong is now closed.
They have to closed FDR Accounts. In the same Branch Mir
Mohammad Nasir Uddin and Mir Mohammad Helal Uddin
have one Savings Account and two FDR Accounts. In the
Savings Account No. 110180108571 on 17/02/07 balance
was of Taka 27,77,942/58 (twenty seven lakh seventy seven
thousand nine hundred forty two and paisa fifty eight). In the
same Account on 18/02/07 an amount of Taka 91,36,463/89
(ninety on lakh thirty six thousand four hundred sixty three
and paisa eighty nine) and amount of Taka 1,19,131/89 (one
lakh nineteen thousand one hundred thirty one and paisa
eighty nine) were depositted. On the same date an amount of
Taka 1,19,97,630/08 (one corer nineteen lakh ninety seven
thousand six hundred thirty and paisa eight only) was

withdrawn. He has further deposed that on 17/02/07 in FDR
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Account No. 110180108684 balance was of Taka
1,50,00,000/- (one corer fifty lakh) and on 18/02/07 an
amount of Taka 1,44,95,659/- (one corer forty four lakh
ninety five thousand six hundred fifty nine) was withdrawn.
In another FDR Account No. 110180124604 on 17/02/07
balance was of Taka 1,00,00,000/- (one corer) and on
18/02/07 an amount of Taka 91,36,463/- (ninety one lakh
thirty six thousand four hundred sixty three) was withdrawn.
He has further deposed that in Gulshan Branch, Dhaka, Mir
Mohammad Nasir Uddin maintains one Savings and two
FDR Accounts. In Savings Account No. 150180173242 on
17/02/07 balance was of Taka 14,85,378/- (fourteen lakh
eighty five thousand three hundred seventy eight) and on
18/02/07 an amount of Taka 14,85,000/- (fourteen lakh
eighty five thousand) was withdrawn. In FDR Account No.
150180319372 on 31/03/07 balance was of Taka
1,00,00,000/- (one corer). In another FDR Account No.
150180239093 on 31/03/07 balance was of Taka
1,40,00,000/- (one corer forty lakh). He has further deposed
that in Agrabad Branch, Chittagong, Nowshin Arzan
maintains two Savings and two FDR Accounts in her name.

In Savings Account No. 110180137538 on 18/02/07 an
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amount of Taka 1,44,95,659/- (one corer forty four lakh
ninety five thousand six hundred fifty nine) was depositted.
In Savings Account No. 110180134286 on 19/02/07 an
amount of Taka 2,79,74,294/- (two corer seventy nine lakh
seventy four thousand two hundred ninety four) was
deposited. In FDR Account Nos. 110180137615 and
110180137627 on 19/02/07 balance was of Taka 1,25,000/-
(one corer twenty five lakh) and Taka 1,25,000/- (one corer
twenty five lakh) respectively. He has further deposed that in
his forwarding Exhibit- 35 date 28 March 2007 has been
printed erroneously in place of 2 April 2007. The printing
date of Statements of Accounts is 02.04.2007. It is a prining
mistake.

In reply to cross-examination, he stated that: “e"sK
toUigpU GKIU imipl velg| mmie-ieeiYx ¢ 1Zi mgg KitghbUi cifi
tKD D Z 1Qj bv] Avgiv thuUk 1 Kii biB| bt 1kZ niq Avgiv ibtRivB
leeiYx ¢ Z KinQ] ~TiKi PVl “wlj Kii biB| rera tguiZiteK Kivi
ibaqg] RAzZwjKii gva’tg nUIfi KifZ ng Kby Aug Rub by] reia
tgiziteK Awg diguWs 1~ 1q mmie reeiYxi KWRcT nwUlfvi Kii biB-
mZ" bq| eisjii k evstKi wbitki K v diquWs G DijL hiB| tKib
btk bvgv 1Q§ bv mZ" ba] Z SKvix Aidmitii 1bKU Awg Revben”

I 1giQ] 1hi k bvgvi K v Z7SKvix Aidmiii 1bKU erj bB] ~ K 1 1K
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gri fgmie™ bwmi DilTtbi AiZxg- Rbt™ 1 tKib ZujKy t~ Igv ng biB|
gri tginied™ bumi Db I Wwjqv biRbithi tKib th_ inmie eZgitb
Pjovb biB] grii fgunva§™ bumi DiTb I gxii tnjvj Dilthi Mitg tKib thS
inmve eZgvib Pjgib bvB| 23/07/05 ZwiiL 1,00,00,000/- UiKy
11018038112 bs tmifsm 1 K GAWA inmize Avim| GdiWAvi
nmiesU TKRW nlvi cii gri fgnia$™ bumi DiTb 1 gri tginied™ tnjuj
Dilthi thS_ wnmite Aum| bs-110180108571] UiKii crigyy
1,00,60,107/53 WKv| 18/02/07 ZwitL 110180108571 bs inmve
t 1K 1,19,97,630/-UKv Upbmdvi nig Avm blikb AviRibi inmie]
bs- 110180137538 GKB inmife GKB ZwiiL 1,44,95,659/- UKy
GKB inmite Avim| th inme 1K Avm tmB mmieiU 1Q§ gri fgunueg”
bumi DiTb 1 gri fgmued™ tnjvj Diltbi thS_ inmie| 19/02/07 ZwitL
110180132286 bs inmiie Usmdvi niq Avim 2,79,74,294/34 UKi|
ceeZx inmie kb" niq hvq] 19/02/07 ZwiiL H wnmitei UKy t 1K
blikb AviRitbi bvtg 1,25,00,000/-WKv Kii ~ U GAiWAvi tLvjv ng|
Aeikd UKy ctel inmite wK] e e'wsiKi tKib kiLvgq gri fgnwal”
bami Diltbi mmie Pjgib B tKRW niq AuQ| thS_ mmiei T91{T
“Ribi thiKib GKRb UWbRiKkb KiizZ citi| inme-ieeiYiZ DijiLZ
A eisjii ke WKi| tKib GKRibi AiciE WKij ewsK UbRiKkb eU
Kii t°q| GB t9ItT tKib tera-ibila 1Qf bv] inmie-leeiYsi tKib tKib

inmitei Rb™ gvgjv niqiQ Awg Rub bv|”
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P.W.-24 Abdul Quader Chowdhury, Executive

Engineer, Maintenance Division, Public Works Department,
Dhaka in chief states that he submitted the valuation report of
the Gulshan Residence owned by Dalia Nazneen which was
marked as Exhibit-37.  For the purpose of valuation
assessment he constituted a team comprising Sub-Divisional
Engineer (Civil) Sarwar Jahan, Sub-Assistant Engineer
(Civil) Rajab Ali Sarkar, Sub-Assistant Engineer, E/M
Rafiqul Islam, Sub-Divisional Engineer, E/M Md.
Nasiruddin, Executive Engineer E/M Md. Nurul Islam and
himself. On 01/03/07 along with the team he visited the
Gulshan-residence of Dalia Naznin in order to assess
valuation of the residence according to the Schedule of Rate
of 2002. In all, including foundation and construction cost of
four-storied residential building, costs of internal and
external electrifications, special sanitary fittings, water
supply, roof-top, water-tank, gas-connection, underground
water-reservoir, pump-house, WASA charge, motor-set, IPS,
boundary-wall, etc., the team assessed valuation at Taka
1,24,10,095.56 (one corer twenty four lakh ten thousand

ninety five and paisa fifty six).
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In cross examination P.W- 24 stated that he went to
that house on 01.03.2007. He did not give notice earlier to
the owner of the house. To determine the valuation, it is
necessary for an engineer. He has been given suggestion if
the construction work was made by the owner himself, the
construction cost will be decreased to 18%, sometimes the
construction cost will be decreased to 20%, 25%, even 50%,
if it was made by the owner himself, which he denied. He
also said in cross to get proper information about assessment
he has to visit each room which was not mentioned in the
report. No assessment of door and window was shown in the
report. It is not correct the total construction cost of the house
is Tk. 50,70,095/-.

P.W.-25  Md. Jahangir Hossain Miah, Sub-

Divisional Engineer, Public Works Division-1, Chittagong
deposed that Executive Engineer P.W.D Division- |
Chittagong constituted Team No. 1 in order to assess
valuation of “Dalia Kunja”. He accompanied with team no. 1
for assessing the valuation of deceased Dalia Nazneen’s
Chatteswari residence Dalia Kunja. They went to the
residence on 01.03.2007. They assessed valuation of the

four-storied residential building, in all, including foundation
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cost, construction cost, special works cost, sanitary and water
supply cost, gas-connection cost, boundary-wall construction
cost, RCC road and parking area construction cost, furniture
cost, MS gate cost, internal and external electrification cost,
etc., at total Taka 89,15,154/- (eighty nine lakh fifteen
thousand one hundered fifty four). They submitted valuation
report Exhibit-27 to the said Executive Engineer who sent it
to Anti-Corruption Commission.

In cross-examination stated that he had no knowledge
about issuance of notice to the owner of that house. He did
not go with the people who resided in that house. Dalia
Nazneen was the owner of Dalia Kunjo. He did not collect
the certificate of heirs. He did not issue the written notice to
the heirs. He did not call the concern persons connected with
purchasing brick, rod, cement, electric goods, etc. He did not
examine any of those, since it was possible.

P.W-26 A.K.M. Jahangir Hossain, Sub-Divisional

Engineer Public Works Sub-Division-2, Chittagong deposed
that he was member of the team comprising Executive
Engineer E.M. Division, Nurul Islam Sub-Assistant Engineer
E/M Abdul Karim and team leader XEN P.W.D. Division - 2

Abul Hashem on 01.03.2007 this team went to Mir Nasir’s
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CDA, Chandgaon residence for assessing the valuation of the
residence. They collected plan of the house from CDA
Office. They assessed valuation of 5 storied residential
building and submitted valuation report which was marked as
Exhibit-28 which bears his signatures Exhibit-28/1(ka)
series.

In cross examination P.W- 26 stated that-no one was
called in connection with construction work. He does not
know whether the actual construction cost was taka
20,63,000/-(Twenty lac sixty three thousand). In the report
there is no signature of owner’s re-presentative.

P.W-27 Md. Nurul Islam, Executive Engineer, Public

Works E/M Division-1, Chittagong deposed that he was
member of both the Teams (Team No. 1 and 2) in order to
assess valuation of two residences of Mir Nasir Uddin and
Dalia Naznin. On 01/03/07, along with team No. 1, he went
to Chattesawari “Dalia Kunja” residence of Dalia Naznin.
After assessment team No. 1 submitted valuation report
Exhibit-27 which bears his signature Exhibit- 27/1(GA). He
has further deposed that on the same date they went to Mir
Nasir Uddin’s CDA Chandgaon residence in order to assess

valuation of the residence and after assessment they
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submitted valuation report Exhibit- 28 which bears his
signature Exhibit- 28/1(GA).

In reply to cross-examination, he stated that: “Wwjqy
KtAi evori gwjK civli KiDIK 1jiLZ towUk "B bvB| gilg Wajqy
biRbitbi evox] Zvi gZ'1 ci tK 1K H evori gujK nigiQ Awg Rub bv]
evori “viivgubtK Amg AvtM t 1K wPbZug bv] gri bumi DiTtbi FuMiK1
AiM 11K iPbZvg b| 1zib tKv_vg viKb Zvl Rub bv] ZwjKv ¢ Z Kii
KiDIK GKUv Kic 1™ 1q Aum bvB]| vifcviU “viivgib ev fuMi tKvo mB biB|
ZwjKi ¢ 1Zi AdM Aug tKib i iPT DVIB biB] gjvgviji guibi
pgnim 1 AigKvg Aug ritctU DL Kii biB| ritciUi c_g "B ciZig
Aigii mB bB| gvjvgviji “Zix-f"k DijL Kii bB| wdR, WeidR,
oCHv b, WiF-Gi tgRvitgU ev KvewmiU DijL Kii biB] KbKy 1
bvkbvj tUnjifFkibi “vg 8x2=16 nRvi UKy ibi‘ch Kii| tKwb Kk
FiDPvi msMn Kii bvB] me ABIUgB e'eyZ AiBiUg| move” tuzv Gib
elRvii~1 hiPvB Kii biB] dvibi gj” mVK t"LiB bB-mZ" bg] Mm 1
lqUi Uil “vg mVKfie t"LB biB-mZ" bqg| WDe JBiUl vg
miVKfite 1~ LB biB-mZ" bg| cizil 90/- UKy “ti evRvti cvlgr hig-
mZ" bq| jwBiUi etKiUi gj” miVK t7LvB biB ev ciZil evii gj 50/-
WKy nte-mZ" bg| er_i‘g JjBU-idiUs miVKFite t7LB bB-mZ" bql
ciZiVi cKZ gj” 50/- WKi-mZ" bg| eDb tdviimU iUDe jwBiUT gj”

miVK aii biB ev cizii g~ nie 100/- WKv-mZ" bg| Iqwvi JvBU idiUs
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Gi gj" mVK £"LvB bB e cizivi gj” 50/- WKv-mZ" bg| teWjiBU
idiUs Gi gj” mVK t~LB biB ev cizili gj” 40/- WKv-mZ" bg| aU
JUBU idwUs Gi gj” miVK t7LvB bvB ev cizili gj~ 50/- UWKv-mZ" bq|
IUDfel gj” miVK 17 LvB biB-mZ" bg| cizili gj~ 90/- WK-mZ" bq]
B BIA gifci tKib WUDe biB] FjekzZt BIA Py ™ Iqv nigiQ] cKZ
ciql nfe "B dU] GaviKjutii gj” mvKfite t™LiB biB-mZ" bq| ciziVi
gj’ 32,000/- WKv-mZ" bqg| wbgvibi ZwiL 1 vcbKviji Zwil DijL
biB| 1 UU UBc GouiKjviti gj” mVKfie t~LB bB-mZ" bg| eZgib
elRii i cizl 35,000/- WK-mZ" bg] Ab" UBtci ciziui gj°
42,000/- WKy mZ" bg] AwBiUg iji eqm 12 eQfii fekx efj ¢
ZKviji Zwil t7LB bB-mZ" bqg] Avgvi gjvgb mVK bg-mZ" bq|
Pr™Ml Gi evowU 1985-86 mitji 1 1K wbigZ nigiQ] 1995 1 1997
migi " i1-Zdimj Abhvgx g~ ibaviY Kiv niqiQ] H mgg g~ 1Qf Pvi
futMi GKFM-mZ”™ bg| vitcitU H evoxi Kvil mB bB] tKwb Kicl
KiDIK eiStq 1 tq Awm biB| JvBU idiUs-Gi KtVi gj” mivK 17 LvB biB-
mZ" bq] mVK gjgb civZzb eWRvi “i Abmidi] mKj ABIUg evox
lbgitbi mgg veb Kiv ng| evox ibgitbi mgg mg™q “e iZK gvjvgviji
bzb “vg 1Q 14/15 nRvi UKi-mZ" bqg] 18U ABiUigi fKibiUIB
c ZZKyj 1 vcibi Zwil DijL bB-mZ" bg| Awg Aidim eim vitcw

“Zix KinQ-mZ" bq] c_g "B ciZvq Avgvi mB biB|”
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P.W-28 Maruful Hasan Mojumder, Sub-Divisional

Engineer, Hathazari Sub-Division, Chittagong. He deposed
that by verbal order of Executive Engineer he went to Mir
Mohammad Nasir Uddin’s village-residence, Hathazari, in
order to assess valuation of the residence. During assessment
Sub-Divisional Engineer Abdul Quaiyum, Sub-Assistant
Engineer Nurul Islam Patwari, Sub-Divisional Engineer E/M,
Sadequl Amin, Sub-Inspector of police Nurul Islam of
Hathazari Police Station and Mir Mohammad Nazir Uddin,
step-brother of Mir Mohammad Nasir Uddin were present.
He has further deposed that Mir Mohammad Nazir Uddin
disclosed to them that the first floor and the second floor of
the residential building were constructed by Mir Mohammad
Nasir Uddin on RCC frame structure in 1993 and 2002
respectively. They assessed construction cost as per
Schedules of Rate of 1993 and 2002. After deducting 18%
profit and miscellaneous expenditure of contractor they
assessed construction cost of the first and second floors at
Taka 13,92,234/16 (thirteen lakh ninety two thousand two
hundred thirty four and paisa sixteen). He has further
deposed that on the same date they went to Mir Mohammad

Nasir Uddin’s “Khamar Bari” in order to assess construction
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cost of boundary-wall. Local resident Babul Dutta disclosed
to them that most part of boundary-wall was constructed in
2005 and a little part of it in the first part of 2007. He
assessed construction cost of boundary-wall at Taka
8.91,626/13 (eight lakh ninety one thousand six hundred
twenty six and paisa thirteen) and submitted valuation report
Exhibit-26 which bears his signatures Exhibit-26/1 (KA)
series.

In reply to cross-examination he has stated that: “GB
gvgjvi Z” SKvix KgKzvi 1bKU tKvb Revbe>™x 17 B biB| Zvi mvi_ Avgui
tLvl ng biB] " K mivmii AvgviK tKib 1bi ™k t7q biB| 1§iLZ tKvb iUg
MVb Kiv ng bvB] Avgvi Aidm t_1K nwnvRvix _vbv 18 uKigwgWia| _vov
t 1K gxi bumiid evox Avil 3 WKijwgWi| gri bumi Dilh mvine ZLb
tRJ MRIZ 1Qfjb| 1Zib mPiwPi XiKvg vKiZb iKbv Ang Rub bv| Avgiv
D3 ewotZ hilqri cte tKib thulUk "B biB| i bumi Diltbi crievtii
ZugKv msMn Kii biB| Zvi wczZvi big gr thiqiej nK| wzib gZ| gri
thvqreJ niKi Togwik:™ 1 bvg-avg msMn Kui biB| evonUi 1bPZjv ibgtbi
mggKvj ejiZ cvitev bv] gri buRi Diltbi bitg gri thiguej niKi tKib
tQtj biB-mZ" ba| gri buRi DiTh biRK gii bumi DiTibi “egulq
TiB efj ciiPq t°b] D3 evonlU Migxb GjvKug| gii iLj Mig AbK
tjuKi ememm| evonU citk 1 1cQib WbikW evor AdQ| big KiDiK

Aigiv WnK biB| evoxi citk GKUv gvivmy 1 AdQ| H grovme I dji
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tKvb IKTKIK WK biB| gri buRi Diltbi mB MnY KitZ cwi biB]
eiej “tET1 mBI MnY KitZ cwi biB] Zviv mB KitZ ATIKiZ Ribib|
IbgoKiERT mi%. msikd KDiK Awg WuK bvB| Zvt™i cvlqr mee bql
BDibgb crili™1 miPiei 1bKU T iK1 tKib Z " msMn Kii biB| vitciiUi
c_g ovZig Kvi I mB biB| 10Zxq cvzZig Aigvi mB AiQ] GLith "e™"iZK
KitR1 1eeiY AitQ] pugK bs-5 tKiU 3 Kiv nigiQ] tKvb Bibimavj biB|
G'v- Uit Astk Avgvi mB AviQ| imirf§ TquKimi teeiiYi cvZig Avgvi big
DijL biB] wbewn cikSk jx kidKi ingib Avgvi™i mvi_ hib biB| Zvi big
KgicDUiti KgiclR Kiv AtQ] Awg Quovl GKwaK Dc-lefiMiqg
ctkKSkjr H mgq D3 wefitM KgiZ 1Qjig] GKBfite Ab" cizig |1
KvjKijkb kiU Avgit™i big biB] fWiRMibkb AitQ] theint ctkSKjri
big KgicDUii KgiciR Kiv AQ] AviM Aigiv Lmov-"wLj KinQ| cti
litc "ZixnigiQ] LmoviZ ¢ ZKvixi mB K| LmowiZ Aigvi mB biB-
mZ" bg| tm KvitY sitcitU Aigvi bvg biB-mZ" bg| evonU gri blqgiej
ntKi 6 1Qff 2 tgtq 1 1 ~xi 1Kbv Ang Rub bv] Zviv thS_fite e Kti
IKbv Rwb bv| 1978 mitj evonl ibigZ-mZ" bg| "cZK mal™ 1 1K AIRZ
At evonU wbigZ-mZ" bg| evonU gri bumi DiTb bgib Ktib bvB-GB
Z " Aigii Ribv biB] Zte gri bimxi Diltbi - 0qv ZE " cvlagr hig
evonUi tSvZJv 1 1ZbZjv gri bumi DiTb ibgyy KtifQb| Avgiv evonliZ
thiq g bumi Dilthi Avil fiBebt™i emeim KifZ tTiL-mZ” bq|

Aigit™ 1 1itcwl mVK bg-mZ” bq| eibZ gj” mVK bg-mZ" bg| mxgibv
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CWPxtii "B Astki ibgib 1Py AtbK mgqg eSv hig bv] migvbv ciPxtTi tKib
cvovi 1QJ bv] Avenvlqui RibZ KvitY GiKg niZ citi| 2007 mitj GK
giimi wbgvoKitj £71L eSv hug-mZ” bag|] 2005 mviji wbgrYKvg 1 2007
mitj i tbgibKvj Avgvi nitcitU c¢_Kfite t7Litbv ng bvB| 1993 mifj gri
bumi DiITb migubv-ciPri 1hgy Kiib wKbv Avgvi Ribv bvB| 2005 |
2007 mitj mxgvbv-ciPxtil tKib Ask wbigZ ng biB-mZ" bg| f Lvib
bgvY-e'q mVK bqg bv cthiR™ bg-mZ" bg] AbMZ KgKZv ieaiq bevnx
ciKSkjri K vgZ ritc v iqQ-mZ” bg| Mig wbgib e'q kntii Zjbig
Kg niZ citi]”

P.W-29 Md. Abdul Quaivum, Sub-Divisional

Engineer, E/M Sub-Division, Bayezid Bostami, Chittagong
stated in Examination-in-chief that as a member of the team
he went to assess valuation of the residence. After
assessment the team submitted Valuation Report Exhibit- 26
which bears his signature Exhibit- 26(1) Gha. In his cross
examination he stated that among 16 items which were made
in the year of 1993 and in the year 2002 was not mentioned
in the report. He does not know whether the house was
ejmali House of Mir Mohammad Nasir Uddin.

P.W.-30 Md. Sarwar Jahan, Sub-Assistant Engineer,

Public Works Maintenance Sub-Division, Dhaka and a

member of the assessment team went to assess the valuation
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of Gulshan residence of Dalia Nazneen After assessment
they made a report which was marked as Exhibit-37 which
bears his signature (Exhibit- 37/1 (kha) series.

P.W. 30 in his cross examination stated that- “25/02/07
ZwitL Awg 1bi™k cB] H evoxtZ hvlhvi woité tKvb Zwil t7q bBj
ijiLZfite GKIU g MIVZ nq| tbewr ciKSkjr At Kit™i tPSair iUg
MVb Kii 1Qtgb] wig Avgvi bvg 1Qj | vjiLZ wig Aug ev cijk 10§ by|
elonUT guK Wigav bvRbxb gviv MIQb] Zvi gZ'i ci H evori gujK
tK tK Zv Aug Rwib bv] nitcviU evoxi gwjiKi bvg tjLv bvB| H mgq gri
bumi Diltbi tQij I tgtq H evoxtZ 1Qj vKbv Rubbv] H evori t-vZjvi
GKW Kiq GKRb Am ginjviK t°LiZ cB| Fyjigkb fccii g
bami Diltbi d'wgij tgovit™i big DijL Kii biB| Zit™1 big Rub b
evonUl gjvgb ibiicibt KRIU | 1*ZcY miKvix KR GB ielqiU Aug
GLb eStZ cvilQ] 1jiLZ thuUk evori gwjK ev cizibriat™ i Ici - Iqu
ng bB] AvMI v'b GKi H eiodZ hilgui K v 1jiLZfite ibevn
ciKSkjitK RibiB biB] Aug H evoxtZ hvB biB efj ibeinr ciKSk jxK
RbB bvB-mZ" bg| D=3 evoxi cte 1 cidig GKwaK evox AiQ] fcQb
I"1K evox AiQ 1Kbv tLgvj biB] Awg hvB biB etj ejiQ tLqvj bB-mZ”
ba| migvov cPxtii ieliq ms§M evox_1gi thS_ gujKvor AdQ Kby Zy
Liztq {7 bB] migy cPiil ck Zv I gj fetbi gwl Lio

dDiUktbi Ae Wb I crigvc ibYq Kii biB] dDiUktbi MFxizy £ 1
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ck™zv 11> LiP Kgtekx nie] 1ZbZjv Fetbi diDiUkb Afcqlv PiiZjy
fetbi dDiUKb LiP tekx nfe] iRDK f_tK evori b-v cilgr mee|
IWRDK t K b-v msMn Kii biB] evonU dDiUkb 1ZbZjvi-mZ" byl
evonu 1ZbZ jv-mZ" bq| evonU AisikK PviZgv] GKIU ciieitii emevimi
Rb™ eionU| evonU csLibcsLi‘tc gjvgitbi Rb™ GiKPvivj WRiBb I
AnKIUKPvavg WRBb “iKvi| Avgvt™ i wifcfUi mii_ H _ij msh3 biB|
‘g fjvi veeiY vitciU bB] “1Rv-Ribvjvi teelY bB| ctiv evori
lgiji KZUK 1eK-1qij, KZUK Gvjigibgig-Iqvj Gi ve wiZ reelY
niciU biB] ~TiKi Rb™viteW ¢ Z KiiQ] avibv Kii efjiQ fetb
tob-Prem e"envi Kiiv niqiQ PviZjv Feb ibgitbi Rb™ 1eK-Pxeml e’envi
Kiv hig| 1eK-Pxcimi “vg Kg| fetbi mKj AstkB foib-Pxcm e'enii
Kiv nigiQ] imBgig Avgiv gjvgb KiiQ] ciZ tdvii wet ki udibiks
tgiiiqugm e’envi Kiv nigiQ] tmB gig Avgiv gjvgb KiiiQ| vet ™ kx
ichibiks eve™ LiP t7uLiqiQ 16,36,165/- WKy tTiLigQ] vitcuUi 7bs
ABiUlg 81,263/42 UKy tTiLiqiQ] 30% Aizii3 1 Libv nigiQ
AibvigUrj KitR1 Rb’| 8bs AiBiUig 1,26,500/- WKv t7iLiqiQ] 9bs
ABtUtg tTiLiqiQ 6,81,979/66 UKv| f Ukvj diib m'ubUvix vd -vi
eie” LiP t7iLiquQ 3,00,000/- WKyv] t kx ev et ki wd -viimi crigib
DijL Kui biB| 10bs ABiUtgl 1 kx ev et ki crigib DijL biB| 12bs
ABiUtg t uLiqiQ 4,38,000/- UKy| mgiqi mvi_ mvi_ th tKib vchy

fWicimiqUu Kii] PviZjug emeidmi Rb™ fKib i‘g bB-mZ" bq| tovi



88

iI'tgi Rb™ Aizii=3 “iRw-Ribvgv bl gwWiZ cvii] PviZjvg imiol mif_
QU GKW tovi i'g AWQ-mZ" bg| PviZjvi ibgY e'q t7iLigiQ
2,83,463/31 UiKv] tovb Pxcm e'eyZ nigiQ] ibgib e'q fekx fekr Kii
t7uLigiQ ev D3 evoxtZ tKib tovb Pxem ev tKvb et ki idiUsm e’envi Kiv
ng biB-mZ" bg| Abgitbi Dci rfiE Kti ibgiY-e'q tILIqIQ-mZ" bal
AbluK 1bgiY-e'ql Abgib rfIEK-mZ" bg| D3 eionUi cKZ ibgiY-
e’q 70,25,000/- WKy mZ" bg| Wwjqv biRbxb 1biR Kg “vig gijigij
msMn Kii evonU wbgvY KiitQb iKbv Awg Rub bv] evonUiZ tKvb et ki
migMx e"envi Kiv ng biB mZ" bq|”

P.W.-31 Md. Rafiqul Islam, Sub-Assistant Engineer,

Public Works E/M Sub-Division-3 Dhaka who is a member
of the assessment team went to assess the valuation of the
Electrical appliances of Gulshan residence of Dalia Nazneen.

In cross-examination he stated that no written notice
was issued. He did not make statement to investigating
officer to the effect in which year that house was built. He
did not take the signatures of the people of that house. The
house was concealed wiring and the wire of switch can not
be seen from outside. The said items were used and old.

P.W-32 Abdullah _Al-Zahid, Deputy Director, ACC

and last Investigating Officer of the case. He deposed that he

took over the charge for further investigation of the case



89

from p.w.1 on 04.04.2007. He took up investigation of the
case on 04.04.2007. Anti Corruption Commission appointed
him by appointment letter (Exhibit- 43). He received, case
docket, seized papers, collected Bank Statements and other
Alamats by challan from previous Investigating Officer
Sharmin Ferdousi. He took permission from the court to
examine the accuseds at Dhaka central jail. During
investigations he recorded the statements of both the
accuseds under Section 161 of the Code of Criminal
Procedure. On 11/04/07 he examined Advocate Mohammad
Mezbahuddin and recorded his statement under section 161
of the Code of Criminal Procedure, 1898. He received
Statement of Account of Mir Mohammad Nasir Uddin from
Janata Bank, Regional Office, Dhaka, Exhibit- 24. On
18/04/07 he examined DGM of Janata Bank, Anwar Hossain
Sinha and recorded his statement under section 161 of the
Code of Criminal Procedure, 1898. He has further deposed
that, on scrutiny, he has found that total Wealth of Taka
1,61,51,470/- (one corer sixty one lakh fifty one thousand
four hundred seventy) has been concealed in the Wealth
Statement. Total balance in eight Accounts of Mir

Mohammad Nasir Uddin is of Taka 97,51,350/- (ninety
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seven lakh fifty one thousand three hundred fifty). But in the
charge-sheet erroneously he put the amount as Taka
1,96,51,350/- (one corer ninety six lakh fifty one thousand
three hundred fifty). In the name of Mir Mohammad Helal
Uddin he erroneously put the amount in the charge-sheet as
Taka 6,05,31,572/- (six corer five lakh thirty one thousand
five hundred seventy two) in place of Taka 5,98,31,148/-
(five corer ninety eight lakh thirty one thousand one hundred
forty eight). In the same way balance in Account No. 001-
091305001 of Mir Mohammad Helal Uddin of HSBC was
erroneously shown by the previous investigation officer as
Taka 1,25,135/- (one lakh twenty five thousand one hundred
thirty five). Correct amount will be of Taka 4,24,711/- (four
lakh twenty four thousand seven hundred eleven). He has
further deposed that total balance of all the Bank Accounts is
of Taka 22,72,05,749/- (twenty two corer seventy two lakh
five thousand seven hundred forty nine). But in the charge-
sheet erroneously he put the amount as Taka 23,78,06,173/-
(twenty three corer seventy eight lakh six thousand one
hundred seventy three). In all, Mir Mohammad Nasir Uddin
has concealed amount of Taka 5,11,37,104/- (five corer

eleven lakh thirty seven one hundred four). But in the
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charge-sheet erroneously he put the amount as Taka
6,17,37,528/- (six corer seventeen lakh thirty seven thousand
five hundred twenty eight). So, in all, amount of Taka
6,72,88,574/- (six corer seventy two lakh eighty eight
thousand five hundred seventy four) has been concealed in
the Wealth Statement. But in the charge-sheet erroneously he
put the amount as Taka 7,78,88,998/- (seven corer seventy
eight lakh eighty eight thousand nine hundred ninety eight).
He has further deposed that Mir Mohammad Nasir Uddin
and his dependents have acquired Wealth of Taka
29,22,95,573/- (twenty nine corer twenty two lakh ninety
five thousand five hundred seventy three). But in the charge-
sheet erroneously he put the amount as Taka 30,28,95,997/-
(thirty corer twenty eight lakh ninety five thousand nine
hundred ninety seven). He has further deposed that Mir
Mohammad Nasir Uddin in his own-name and in the names
of his dependents has acquired Wealth of Taka
27,94,91,506/- (twenty seven corer ninety four lakh ninety
one thousand five hundred six) through improper means
which is disproportionate to his known source of income. But
in the charge-sheet erroneously he put the amount as Taka

29,00,91,930/- (twenty nine corer ninety one thousand nine
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hundred thirty). In course of investigation he found that Mir
Mohammad Helal Uddin is the beneficiary of his father’s
Wealth acquired through improper means and to conceal
such Wealth, just after the arrest of his father, transferred
total amount of Taka 5,64,62,947/- (five corer sixty four lakh
sixty two thousand nine hundred forty seven) to the Accounts
of his wife and his mother-in-law from different single and
Joint-Accounts with a purpose to protect his father. On
completion of investigation, having found prima-facie case
against both the accuseds, by obtaining necessary sanction
from Anti-Corruption Commission, he submitted Gulshan
Police Station charge-sheet No. 142 dated 30/04/07 under
sections 26/27 of the Anti-Corruption Commission Act, 2004
and 5(2) of the Prevention of Corruption Act, 1947 read with
Rule 15GHA(5) of the Emergency Power Rules, 2007 and
109 of the Penal Code, 1860.

P.W. 32 in cross-examination stated that: “kviigh
tdif vmx De-ciiPygK ci™ GLbl " 71K KgiZ AifQb] Aug GB gigjvi
fKib KIMRCT R& Kii biB] ceezr Z3Kiix KgKzvi Kihpg, mag™-
ieeiYx, RAKZ AvjigZ 1 ci® miql"i rFiEIZ PIRKW “wLj Kii |~ iKi
ABb tgiziteK kviigh tdif™Smi Z 8Kwhpg Akea etj 04/04/07

Zwitl Zvi wbigM ATk ciieZb Kii AvgiK Z™SKvix KgKZv ibigM
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> 1qr ng-mZ" bg| kvirgb tdit™imi Aea 2 18i Dci bZb Kii 278
bv Kii Awg th PIRkU v igiQ Zv Akea I GLiZqi einfZ-mZ" bql
Aigii Z"3Kitj Ang PEMvtg gl bwmi Diltbi evor, Wwjqv biRbitbi
evox | gri bumi Diltbi Mdgi evor hiB bvB| XiKi~ |, jkvtbi evortZ
hiB| ZLb Avgii mid_ tKib cikSkjr BijKUKvj 1 mubUrix vchiUsm
tePr-tKby Kti Ggb tKD hig biB] gri tnjvj Diltbi dvitUi etz
ciZob ev tmB ciZovtbi ci vepg Pr3tZ T vTiKvix KiDEK IRAmveyr
Kti Zii Rewbe™r tdSR vix Kihiera 161 avivg tiKW Kii bvB| mai®
leeiYiZ ori fgmved™ tjvj Diltbi juifOi diUi wepg “ijj bs-
7436 ZwiL 21/09/05 Ges gj~ 20,56,000/- UKy DigL AvQ| Avgvi
Z SKitj D3 “yjj hPB-e\QiB Kivi Rb™ msikd mie-tivRox Aidim hiB
bB| D3 diUi g  mvKfite T Lol mED Aigvi ceeZr Z  SKuix
KgKzy 1 Awg AMnbihifiie 39,50,000/- WKv t7iLigiQ-mZ" bql
dw repg-Pr3ctT vfTiKvix | mqd™ i KDIK Aug iIRAmer™ Kii biB
el Zit™ i KiDIK Aug mvqlx Kii bvB] D3 “wjiji medv bKvix T mqx
Ges lepg-Pr3 cili vylikvix I mqflx™ i \RAme” Kitj Ang dviUi
gj” 20,56,000/- WKy mVK tczZig-mZ" bg| Mvoxi vefpuzy ciZdb
1usMm ujugfUiWi KiDIK 1RAImier™ Kti Revbes™r TSR vix Kihiera 161
arivg TIKW Kii bvB| PiRkxiUT mifTx Kii biB| K'vkigigr tK 1jLiQb 1
letZy inmvie tK Vi KEiQb Awg Z SKitj Zv ibifch Kii biB|

PVRkxtU Zvi™ 1 KvDiK mvqfx Kii biB| mad™-ieeiYr Abhugr Aug PYRkxtU
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GdWAvi I tmifstm GVKD:U Avgv'y Avjv vfide t7LB biB| med”-
leeiYZ 1KQ 1KQ 1T Avjv'v Aujvrfite tLiby AdQ| (cti efj)
mad” jeeiYdZ GAWAvi I tmifsm ¢ K c_K fite ™ Iqv AQ| Zte
GVKiD\U bei biB] ceezr Z™SKiix Kgkzil GdiWwAv 1 tmifsm ¢_K
c K fite t"Lib bB] Amgrt™ 1 moald” weeiYZ GAWAL 1 e'sK
inmiie DijL Kiv AQ 17,60,68,645/- UWKi-GB Z_" PIRkitU Aug fj
Kit  DijL KiiQ-mzZ" bg] meld™ ieeiYZ GdWAIT ee”
16,17,50,000/- WKv I tmifsm GWKiDUim 4,27,05,994/67 UKy
c_Kfie t Lty AifQ-mZ" bg|] GKikiM AQ-mZ™ bg| AstKi miVK
thimdjtK Amg AXKvi KilQ mZ" bg| Avgii ceeZr AbmUibKvix
KgKzv AbmUitbi rFRiETZ th GRwnvi “vigi KfifQb tmLvib £j thiMdiji
GKU GdWAvi 1 tmifsm igijtq Fjpig 17,60,68,645/- UKy DijL
Ki11Qb-mZ" bg] GKB Fj mg_b Kii Awg PIRkiU GKB Tj 1 iLiqiQ-
mZ" bq| B"QKZFite Amigit™i mal -ileeiYZ DL Ky miEl Z_°
tMicb Kivi ArfthiM Arfh3 Kivi Rb™ 21 GdiWAvi I fmirfsm
GKIDU GKITZ Kii mVK thimdj 1t LB biB-mZ" bg| g bumi
Diltbi biig ebibxi cU I Wajov biRbxtbi bitg PLACID-LAKE
GoltgU W bs-7, abgUri gj” 1| Z_" mVK cilavg-ArfthiMi
ZuKv t 1K e” r'iqQ] D3 cU I dvili mVvK Z " 1 gj" med -
leeiYitZ AST3 Kiv AQ| verfb esK t 1K th mKj ieeiYr GimiQ

Aug tmB_1j chijPby KiilQ] tmimvj BbifoigpU e'vsK ijigiUW-G
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W v bvRbxtbi bitg 13U tKIRW GVKD:U AitQ| ¢ kb-13 imiiR| D3
13U TKRW GWKiDHU metkl evgwm 1Q§ 1,58,00,795/37 WKv thiM
Kitj hv nlqui 2B nie] cizil tKiRW GVKD)U _tK juo evjwm GKB
e'stKi Ab” GVKDBU Uomdvi nq tMIQ] gii buwmi Dilh I gri tnjuj
Dilthi bigig GWKDHU Unmdii nigiQ wKbv Aigii Ribv biB| Zte
GVKiD:U bai DijL AviQ| kinRvjvj Bmjvgx evsK ijigiUW, | jkib kily,
XiKv Wijqv bvRbxtbi GKU I H GKB e'wstKi Aer™ kiLv, PEMitgi
“tU GYKDU tKIRW GVKDWU| ¢~ kb- 17/11 1 17/12, ¢ kb-17/11-
G juo evjwm 1Qj 50,00,000/- WKv] ¢ kb-17/12-G jv6 evjuwm 1Q]
50,18,699/76 UKv| 1Zbiu GWKiDbU gl 1,62,95,822/- UKy-thiM
Kitj hv nlgui 2B nie|] GKBfvie AMib evsK t_tK Wugqv bvRbb,
bmivZ biRbib 1 bumi DiTh ciZ'tKi GKiU Kti GKIDU tKIRW AiQ|
1IZbiu GVKDLU Jud evjwm 95,43,025/70 UiKv-thiM Kitj hv nlqi
Z\B nie| €K e"sK igigiUw, Amer™ kvLv, PAMig Wingav bvRbib T gxi
fnjvj DITibi biig 1ZbiU GKIDU tKIRW AiQ| tgl jvé evjwm 1Q]
1,54,45,289/11 UKv-thw Kifj hv nlqii 2B nie] €WK e'sK
IJugtuW, Awier™ kulv, PEMig Wwjaqv byRbxb I gxi tnjvj Diltbi biig
IZbiu GVKIDWU TKVRW AiQ| tgwU evgwm nj 1,54,45,289/- UKy thiM
Kitg hvnlaqii 2B nfe] 2006 miji gwP gitm Wwgqv biRbitbi gZ" nq
Aung Rub] GKB mvi_ Zvi tgiq bmivZ biRbibl gviv hvg] gZvi med”

Zvi Dgwiki™ 1 wbKU tMiQ] RbzZyv e'vsK, Avaj Mib tiW kily, bitg tKib
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kiLv PPRkxtU DL Kii biB| Fjpig .50371+.50j 9 =1,00,000/- Gi
~1j Fjuig 1,00,00,000/- WKy ijiLiQ Zv mstkvatbi Rb™ tKifU tKib
Aite™b Kii biB] PIRkitU DEjL AiQ GWOW PiUW esK 1 K e'isK
t 1K UKy ,1jv GKB e'vstK Ab™ GYKiDhU tMQ] GVKiDU bai 1 DijL
AQ| 1cZi-ciTi 30Ur th_ GWKiDBUT inmie 1~ Litby AifQ 05/02/07
ZwitLi wnme| Ditvjb niqiQ 05/02/07 ZwiiLi cti| 22/02/07
ZwitLi ce-ch8| 22/02/07 zwiiL gri tnjvj Diltbi tMBETT 1™h
ch3 Zii 1btRi 1 ez bvtg thS_inmie t 1K DiEvjb 17 1Z c_Kfite
t"LB biB] 05/02/07 zwitLi ci 1 22/02/07 ZwiiLi ctil Z°S
Kihpug PHj1Q] 22/02/07 metkl voustii Zwitl ctei icZv-ciTi th_
GVKDU I g tnjvj DiTtbi GKK GWKiDU 1K miKtj™ WSz
WKvi crigb DijL KiiwQ] 1KS H ZwiiL D3 mmemgn 1 1Zi ciigib
PIRkxU LB hiB] 05/02/07 ZwiiLi v 1Zi cii 22/02/07 Zwil
ch$ TibiStii 1IZ Zvibifch Kitj tnjvj Diltbi v iZ+gxi bumi Dilb
I tnjvj Diltbi thS_ wmiei v 1Z Ges WSz GWKDU tnvivi
blikb AviRib 1 KIKZ Aviv tPSaixi-Gi i 1Z GB Pvilv GKiDbUi UKy
thiM Kity 2Zv “wLjKZ med™-ieeiYxi GAWAm I tmifsm Gi UKui
mgib niZv-mZ" bg] WKv Usmdviii teliq ijiLZ tKib iera ibtla Aug
ciB bB] €WK e'sK AiMiev kiLv PAMig ¢ kb-34/1(K-6), ¢ kb-
34/1(K-8), ¢ kb-34/1(K-9), GvUMW PiUW e"vsK, bumiver™ kiLv PAMIg

c kb- 32/78-32/84] H GKB ewsK c kb-32/91-92] tgiU cwPil
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GWKDU t_1K 05/02/07 ZwitLi cti UWKv Usmdvi nigiQ] vovSiiZ
WKvi ciigib fg 4,43,43,611/- WKv] Usmdvi nlqi ci GYKDU
JHuZ evjem Kig hvlgqv Awg PRkxiU 17 LB biB-mZ™ bg| “wLjKZ
mal”-leeiYdZ Amigx Zii  vei-Ae vei, Miox, eox, dwW Mgib Kil
Rig, GRgwj moGiE, estK iy GAWAIi 1 tmifsm G'KiDU+cYisM
WKwmn, 1bgg-gndK Usmdvi, dwbPvi, Riggwi, BijKIUKvj idiUsm,
Avvi idiUsm + 1 HuKvixR-BZ'w™ merKQi mivK Z_" 17 1giQ-mZ” bq|
“ea Ibgitbi e’fqi Z_" tMicb Kii bB Aimigr-mZ” bg|] Miox 1 dviUi
gJ” Kg t~Lbv ng biB-mZ" bg| “ea Unmditii tKvb Z " tMicb Ktib
biB-mZ" bg] ~"iKi ABb Awgtj Amvi gZ tKb Aciva Ktib biB-mzZ”
bg| tKib Aciva msNUtb gri tnjvj Dilb tKvb mnigZv Ktib bvB-mZ”
bg| \RAmert™ RibtZ tctinQ gri tnjvj Dilh 1IKQb cie eri-Gw-j
Kii esjvi ik idfifQb] gv, tesb I ddii “NUbv RibZ gZ* 1 iczii
MRt 1 Rb™ gibimKfite lech™ 1Qtjb] \RAmiet™ RibiZ citib Zvi
mSb maev 1Qijb] IRAMet™ Avil RibiZ cwi cwiewiK ciqiRb 1
i PKrmvi Rb 1Zib wKQ WKy Zvi  x I kirori bvig ibiRiT GVKIDsU
t 1K yKQ UKy Upmavi KiitQb| Avgvi mweK Z™1S Awg AmZK 1Qjvg
Ges bt IkZ niq wbqiSZ ¢ iYc ibiqQ-mZ" bg| Awgvi thiMdj fj-
mZ" bq| Agvi Z iSi djvdj Fj-mZ" ba| Aigvi biig GB gigjvg Z°S
Kvix KgKZy inmize tKib tMERU thulidiKkb ng biB| Zie Kigkib Avgiv

hiiv Z™SKuix KgKzZy AwQ mKiji bvig AviMB GKUv tRbviij tMiRU
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thulidiKkb ng] (bR DiB®)| tRbitij tMIRU tbhuwlidiKkibi Kic
“wly Kii biB ev mi%2 Aub biB] ciziV gigjv Z° S Kivi Rb™ Z™ SKirx
KgKzii bitg ~"iKi ABb Abhigr tMIRU thulidiKkb KiiZ nq Kby
Aigvi Ribv biB] Awg TibiQ th Avi™ik e'tiv Ae G'wUKivckb t_iK
Aigii 1 Kigkib GveRie Kiv nfj tmB At~ kiU gnigib™ niBIKW 1efviM-
PutjA Kiv nigiQ] At kUi KihKwizy gnigib™ niBtKi 1iefiM iz
Kii1Q 1Kbv Avgvi Rvbv biB] Z7SKitj AugKi Aa'vi“k 1984-Gi 93
aniv chi jyPbv KinQjvg wKbv Avgvi GLb gtb cotQ bv] tKib G'vimmy
hi™ AigKi duwK 17q ev tMich Kfi Zintj AgKi ABib Gvimmii rei‘ix
GKkb h_v Riigibv 1 Kiiv Ui reaib AviQ 1Kbv Aigvi Rbv biB| GB
gvgjvi relge” maaYiftc AgKi tiefitMi ielq e -mZ" bg| AiZ Atgi
ciiglb Avgiv Aigki bi_ t_iK tRibIQ] Z SKifj Aug AwgKi Aa'vi k
1984 csLibcsLfvie chvijPby Kii biB] chijPhr Kitj t7LIZ tcZig
th, gigwl ~"iKi ABtb bv niqg AigKi AwBib nizZv-mZ" bq| GLiZavi
enfZfite Ang Z°3 KtilQ-mZ" bg|] Amgit™i e3e” Aug TdSRv vix
Kihiera 161 avivg TiKW KiilQ] Zd™i e3ie’i Icti Ang tKib Z°8
Kii biB-mZ" bg| c’E e3te’i Icti Z°$ Kitj e3¢ mvK 1 mZ'
tczig-mZ" ba| Awg gri bumi DiTb tK iRAmieKvtj 1Zib Rvbib th,
Zvii mKj mal™ “ea Aig @viv AIRZ| wzZib RwbiqiQtjb th, AugKi
DIKfji mVK civgk bv cilqig Zvi med™ ARtbi veliq Avtgi Drimi

eV Zvi AigKi bi_Z 7 Lvibv ng biB| vZib Avil Rvbvb th, Zvi i
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bR e’emv1IQj 1 1Zib GKRb mdj ABbRxe 1Qijb] 1Zib Avil Ribib
th, Zvi ( xi) AIRZ maG™ Zvi ( xi) 1bR Aig viv AIRZ+Ges Zvi i
mKj med™ i gZ'i ci Iquiki™i gta” eUb nigiQ] vzZib Avil Ribib
th, GKgiT RweZ Kb’y BmivZ biRbitbi covi LitPi Rb™ 1KQ UKy €'isK
GKDHU T13L1Qb] 1Zib RubiqiQfjb Zvi tKib Akea mal(™ biB| 1Zib
Al RubiqiQijb th, meflibK Kge™ Zii Rb" ngizv meikQ mivKfite
AgKi bi_1Z t7Lvibv ng biB] Wwjqv bvRbitbi gZ'i ci Zvi med’
Aumugrd ™ 1 WoKU Aimvi AitMB GB gigjv 1°R niqiQ-mZ” bqg| g fgunva§”
bumi DiTh AvZ Aig einfZ 27,94,91,506/- UKy ARb KiifQb gig
Z 18 Ang tciqiQ GB K_v WK bg-mZ" bg| g fguwef™ bumi Dilb
6,72,88,574/- UKy tMich KiifQb efj 2718 cilgui K v VK bg-mZ”
ba| gri tgined™ tnjvj DiTibi ibtRi GWKIDU 1K 1 thS_ GVKiDU
t 1K 5,64,62,947/- WKy Zvi x 1 kitoxi GYKiDbU Usmditii Kihpg
“ea 1QJ | MZKvj KZK_ tjv thiMdj mstkiab Kii 1~ lqv Revber™x cgiY
Kii th, mvKfite tKib Z°S Kii biB-mZ" bg| GB gvgjvi hveZxq
Kihpg rfiEnib, ig_v I 1edwSKi-mZ” bq|”

We have considered the submissions of the learned
Advocates of both the sides, examined the oral and
documentary evidence and other materials on record and
gone through the decisions referred by the parties and

particularly the decision relied by the learned Advocate for
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the appellants reported in 62 DLR (AD) 290 and the latest
decision of the Appellate Division on this point relied by

both the parties reported in 68 DLR (AD) 118.

It is pertinent to note that after being aggrieved by the
judgment and order dated 02.08.2010 and 10.08.2010 passed
by High Court Division in Criminal Appeal Nos. 3742 and
3743 of 2007 the respondent, Anti-Corruption Commission
preferred Criminal Petition for Leave to Appeal Nos. 478 of
2012 and 343 of 2011 before Appellate Division and their
Lordships of the Appellate Division after hearing by the
judgment and order dated 03.07.2014 set aside the judgment
and order of acquittal dated 02.08.2010 and 10.08.2010 and
remanded the same to High Court Division to hear and
dispose of the appeals on merit and further directed to follow
the guidelines made in the judgment and order dated
21.05.2014 passed by this Division in Criminal Appeal
Nos.16 of 2013, 17 of 2013, 18 of 2013, Criminal Petition
No. 298 of 2012 and Criminal Review Petition N0.18 of
2010 at the time of hearing of the present appeals reported in
68 DLR (AD) 118.

Now, for effective adjudication and the points of law
involved in these appeal, the relevant paragraphs of the

decisions reported in 68 DLR (4D) 118 is very much

necessary for proper disposal of the present appeals.
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In the decision reported in 68 DLR (AD) 118 in paragraphs
56, 57, 58, 59, 60, 61, 62, 69, 78 and 79 it was held in the
following manner:

It was held in paragraph 56 and 57:

“56. In view of the section 18(2) of the ACC
Act notice issued by the Secretary of the
Commission was given ex-post facto approval on
satisfaction of the new Commission through the
resolution in the 3/2007" meeting dated 25-02-2007
of the Commission as validated by the ex-post facto
amending Ordinance VII of 2007, it cannot be said
that the notice under section 26(I) of the ACC Act
was defective. But in this case no issue in respect of
ex-post facto approval was framed, deliberated
upon and decided in view of the provisions of
section 18(2) of the ACC Act and in the facts and
circumstances of the case the observation made by
this Division in paragraph 41 of the decision
reported in 62DLR (AD) 290 as reproduced below
is an obiter dicta: ‘‘If any person acts beyond his
authority, to the prejudice of any person, such acts
cannot be ratified or validated by post facto legislation,
his action remains void.” This Division misconceived
the provisions of sections 18(2) and 26 of the ACC
Act in observing that “But by sub-section (2) of
section 18, the Commissioners can only ratify the
‘satisfaction’ of the Secretary which is certainly not
stipulated in section 26.(para 42)

57. As such, the notice dated 18-02-2007,
issued by the Secretary in favour of the respondent
No. 1, was not issued on behalf of the Commission
as envisaged under section 26, and is without
Jjurisdiction and void abinitio.(para 43)

It was also held in paragraphs 58, 59, 60, 61 and 62:

“58. The views expressed in the aforesaid
observations 62 DLR (AD) 290 and 297 paragraphs
42 and 43 of this Division do not convey the correct
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principle of law. Because the preamble of the Anti-
Corruption Commission Act, 2004 envisages that
for constitution of an independent Anti-Corruption
Commission, for prevention of corruption and
offences relating to corruption and for enquiry into,
and investigation of corruption and certain other
offences and matters connected thereto the Act is
enacted. Sub-section (1) of section 18 provides that
subject to the provisions of this Act the Commission
may, in the discharge of its duty, empower any
Commissioner behalf and the said Commissioner or
Officer would be able to exercise the said power.
Sub-section(2) of section 18 contemplates that if an
officer of the Commission in a special situation
without prior approval of the Commission from 7"
February to 24" February, 2007 performed an act
or exercised his power in such a manner which ins
in conformity with the purposes of the Act and
functions of the Commission then the Commission
may accord ex-post fact approval to such
performance of act or exercise of power by the said
Officer. In other words, sub-section (2) of section
18 of the ACC Act enables the Commission to
accord ex-post facto approval to any act done or
power exercised by the Olfficer of the Commission
which is very much inconformity with the purposes,
objectives and functions of the Commission but not
the approval of the satisfaction of the Secretary. In
the instant case the order/notice dated 18-02-2007
under section 26 read with section 18 of the Act was
issued in conformity with the purposes of the ACC
Act and functions of the Commission when the
Commission was not properly constituted as per
provisions of section 5 of the Act though as an
Institution the Commission was very much in
existence as per provisions of sections 3 and 4 of
the Act, Inasmuch the Commission was having its
Head Office in Dhaka and its Branch Officers all
over the county. Therefore, according ex-post facto
approval to the issuance of order/notice dated 18-
02-2007 by the Secretary of the Commission is very
much legal pursuant to the provisions of section
18(2) of the Act and in conformity with the
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purposes, objectives and functions of the
Commission.

59. A provision of law cannot be struck down
without examining the vires of the law having been
challenged before a competent court of law. This
principle of law has been reiterated in the case of
Khondker Delwar vs Italian Marble Works, 26 DLR
(AD) 298 and 348 paral(06. In the instant case
reported in 62 DLR (AD) 290 the vires of the law,
section 18(2), was not challenged before a
competent court of law and no issue in respect of
vires of the law was raised, deliberated upon and
decided by the competent court. Therefore, in a
hearing of a Criminal Petition for leave to Appeal a
provision of law cannot be struck down or repealed
by indirect means or by implication. The view
expressed by this Division regarding the effect of
section 18(2) of the Act, granting ex-post facto
approval of any act done or power exercised by an
Officer of the Commission during the period when
the Commission was not properly constituted as per
section 5 of the Act does not reflect the correct
principle of law. We are therefore of the view that
order/notice issued by the Secretary of the
Commission was rightly ratified by e ex-post facto
approval on satisfaction of the New Commission
through resolution in the 3/2007" meeting dated 25-
02-2007 of the Commission as validated by the ex-
post facto amending Ordinance VII of 2007.
Accordingly, the foregoing observations and
findings of this Divisions in paragraphs 42 (partly)
and 43 of the decision, 62 DLR (AD) 290 and 297
do not depict the correct principle of law. In this
case the issue before the court was whether the
notice issued by the Secretary of the Commission
was rightly accorded ex-post facto approval by the
Commission as per provisions of section 18(2) of
the Act. In view of the foregoing discussions we are
convinced to hold it in the affirmative.

60. This Division having considered the facts
and circumstances of the case rightly dismissed the
Criminal Petition for Leave to Appeal No. 398 of
2009 on merit by the impugned judgment and order.
In the instant case relevant issues on point of law
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were in respect of sanction by the Commission
pursuant to section 32 of the ACC Act read with
sub-rule (1) of rule 13, sub-rule (4) and sub-rule (7)
of rule 15 of the Rules and the order/notice dated
18-02-2007 under the provisions of section 26 read
with section 18 of the ACC Act which was served
upon the respondent No. 1 on 20-02-2007. This
Division rightly observed that the High Court
Division erred in law in holding that the learned
Special Judge committed illegality in taking
cognizance of the offence without sanction from the
Commission purportedly under section 32(1) of the
ACC Act and that requirement of sub-section (1) of
section 32 was complied with when the charge sheet
was submitted along with a copy of the sanction
letter from the Commission to the concerned court.
As per provision of law only one sanction will be
required under section 32 of the unamended Act or
the amended Act. In that view of the matter no
illegality was committed by the learned
Metropolitan Special Judge in taking cognizance of
the case. At the time of hearing of the Criminal
Petition for Leave to Appeal No. 398 of 2009 the
Learned  Advocate  for the Anti-Corruption
commission could not make correct submissions in
assisting this Division regarding the true scope and
import of section 26 read with section 18(2) of the
Act and as a result an error of law crept in
formulating the opinion by this Division while
disposing of the leave petition with the above
observations on misconceived view of law as
reported in 62 DLR (AD) 290 and 297 paragraphs
42 (partly) and 43. The aforesaid observations of
this Division are not tenable in law because sub-
section (2) of section 18 of the Act in unequivocal
terms made it abundantly clear that the Commission
can accord ex-post facto approval pursuant to the
amending Ordinace No.VII of 2007. In disposing
the leave petition, if the opinion formed by this
Division on the effect of the ex-post facto amending
Ordinance No. VII of 2007 is treated to be correct,
then it would amount to declaring the law ultra
vires or repeal of the law, section 18(2), without
examining the vires of the law by a competent court.
We are of the view that declaring a law ultra vires
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or striking down a law or treating a law to be
repealed or nullity without having assailed the vires
of the law would tantamount to legislation by the
court which is unknown to our jurisprudence.

61. Having meticulously examined the
Jjudgment reported in 62 DLR (AD) 290 we find that
the observations make in Para 44 stared with the
word ‘‘Besides” which according to Chambers
Twentieth Century Dictionary means ‘‘in addition’’
or “‘moreover’’ or ‘‘over and above’’ and
according to Oxford Advanced Learner’s
Dictionary means ‘‘in addition to’’ or ‘‘used for
making an extra comment that adds to what you
have just said.” In view of the foregoing discussions
and findings the following observations made by
this Division in paragraph Nos. 44 and 45 were not
necessary for the disposal of the Criminal Petition
for Leave to Appeal No. 398 of 2009 rather it is a
passing comment and they do not relate to the
material facts in issue and no issue on such point of
law was ever raised, deliberated upon and, as such,,
the following observations not being at all relevant
in the disposal of the case on merit are obiter
dictum not ratio decidendi of the case:

)

“44. Besides the notice dated 18-
02-2007 was not a notice required by
law, the notice directed the respondent
No. 1, detenu, to submit return of his
assets within a period of 72 hours, is
itself a worst example of arbitrary action
on the part o the concerned authority. A
notice must allow a regasonable time to
check-up the details of the assets of a
person if necessary, on examination of
his records and after consultation with his
lawyers and other concerned persons.
Section 26 certainly does not envisage a
notice upon a person who is in detention
and he is not expected to give any details
of his assets within the time specified.
The person concerned must be afforded a
fair and reasonable opportunity to
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respond to the notice; otherwise, it is no
notice in the eye of law. A notice issued
under section 26 of the Act to a detenu,
away from his hearth and home, cannot
be said to be a fair and bonafide exercise
of power.

45. Under the circumstances, we
are of the opinion that the notice dated
18-02-2007, issued by the Secretary to
the Commission, was without any lawful
authority, as such, void and any
proceeding based on the said void notice
is a nullity in the eye of law.”

62. The foregoing observation of this
Division are not relevant in the instant case,
because the respondent No. 1 did not raise any
objection as to the issuance of notice/order under
section 26 (1) of the ACC Act while he was in
custody. Rather he complied with the same by
submitting the statement of assets and liabilities
with in the stipulated time. Moreover, he was
allowed to submit long after the stipulated date a
supplementary statement of assets and liabilities
which was marked as an exhibit during the course
of trail. This issue was not raised, deliberated upon
and decided before the trail court and the High
Court Division in as much as no such issue was
raised and deliberated upon before the Appellate
Division and that this observation being an obiter
dictum cannot operate as a binding precedent,
which is not a law declared by the Appellate
Division pursuant to Article 111 of the Constitution
and, as such, it is not binding on the High Court
Division and all other courts and tribunals as a
legal precedent. Therefore, observation made in
paragraph 44 of the decision of the case reported in
62 DLR (AD) 290 cannot be used as the binding
precedent under Article 111 of the Constitution in
disposing of Criminal Miscellaneous Case Nos.
21084 of 2011, 14900 of 2009 and 12240 of 2009 by
the High Court Division. Moreover, it seems to us
that the observation made in paragraph 45 is wrong
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in principle and cannot be justified by provisions of
law as discussed above.”

The Appellate Division further spelt out in paragraph 69:

“69. In the instant case the observations of
this Division in paragraph 44 of the judgment in
respect of service of notice dated 18-2-2007 under
section 26 read with section 18(2) of the ACC Act
upon the respondent No. 1 when he was in custody
was not an issue in the case before the court. The
very observation was not at all necessary for the
decision of the case and does not relate to the
material facts in issue. At best it can be said that is
an observation by the court on question suggested
by the case before the court but it has not arisen in
such a manner as to require a decision by the court.
The foregoing observations made in 62 DLR (AD)
290 and 297 Para 44 is contrary to the purpose and
intendment of the ACC Act, 2004. In fact the case
was decided on merit as well as on points of law.
The issue on points of law was in respect of the
number of sanctions required to be obtained under
section 32 of the Act for lodging complaint with the
Commission or the Police Station and for
submission of the investigation report before the
concerned court or whether the court requires any
letter of sanction from the Commission before
taking cognizance. But at no point of time the issue
in respect of passing of an order in writing /notice
dated 18-2-2007 under section 26 of the Act with
ex-post facto approval on satisfaction of the new
Commission through resolution in the 3/2007"
meeting on 25-2-2007 of the Commission as
validated by the ex-post facto amending Ordinance
VII of 2007, upon the respondent No. 1 to submit
statement of assets and liabilities in accordance
with  the prescribed procedure and other
information as directed while he had been in
custody, was raised, deliberated upon and decided
by both the trial court and the High Court Division
in as much as no such issue was raised and
deliberated upon before this Division. Therefore, a
solitary, isolated and passing observation or an
opinion expressed by the way in the judgment of this
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Division on a matter which was not before the court
and which was not necessary in disposing of the
criminal petition for leave to appeal for which no
principle and precedent was cited and which was
not even remotely a ratio of the judgment is nothing
but an obiter dictum. In the case of Armit Das vs
State Bihar(2000) 5 SCC 48 : the Supreme Court of
India held that a decision not expressed and
accompanied by reasons and not proceeded on a
conscious consideration of issue cannot be deemed
to be a law declared to have a binding effect as
contemplated under Article 141 of the Constitution.
In the facts and circumstances of the case reported
in 62 DLR (AD) 290 we are of the opinion that a
decision of this Division as depicted in paragraphs
44 and 45 which is not proceeded on consideration
of issue, cannot be deemed to be law declared to
have a binding effect as contemplated by Article
111 of the Constitution. A statement of law which is
an obiter dictum cannot operate as a binding
precedent pursuant to Article 111 of the
Constitution as it was unnecessary for the decision
of the case. The Supreme Court of India in the case
of Hari Singh vs State of Haryana(1993) 3 SCC 114
held that the doctrine of precedent does not apply to
an order rejecting a special leave petition.
However in the case of Union India vs ACC India
Services pensioners Association, AIR 1988 SC 501
the Supreme Court of India opined that there is a
law declared if the court gives reasons for
dismissing the petition. Venkataramiah, J. observed
at page 504 para 6 as under:

“With great respect to the
Tribunal it should be stated that the way
in which it has tried to ignore the
decision of this Court in the Andhra
Pradesh ~ State  Govt.  Pensioners
Associations’s case (4/R 1986 SC 1907)
(supra) is not correct. In the Above
decision the two learned Judges, who
decided that case have given reasons for
not applying the rule in DS Nakara’s
case (AIR 1983 SC 130) (supra) insofar
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as the liability of the Government to pay
gratuity on retirement is concerned. The
first ground relied on by the Tribunal not
to follow the said decision is that it had
been rendered by this Court while
dismissing some special leave petitions.
This is a wholly untenable ground. The
special leave petitioners were not
dismissed without reasons. This court had
given reasons for dismissing the special
leave petitions. When such reasons are
given the decision becomes one which
attracts Article 141 of the Constitution
which provides that the law declared by
the Supreme Court shall be binding on all
the courts within the territory of
India.........................” We are,
therefore, of the view that a law is
declared pursuant to Article 111 of the
Constitution when an issue is raised and
deliberated upon before the Appellate
Division  which gives reason in
dismissing a leave petition.”

It was also held in paragraphs 78 and 79:

“78. In respect of Criminal Appeal Nos. 16-
18 of 2013 we are required to examine whether for
initiating a proceeding under Section 27(1) of the
ACC Act, 2004 a prior notice is necessary and
whether a proceeding under Section 27(1) of the
ACC Act, 2004 is liable to be struck down for
service of unlawful notice. To answer the aforesaid
question we have to decide firstly, whether the
notice dated 19.05.2007 or 03.07.2007 under
Section 26(1) of the ACC Act is lawful or not and
Secondly, whether Section 27 is independent of the
notice served under Section 26(1) of the ACC Act
and whether the proceedings under Section 27(1)
have any nexus with the notices dated 03.07.2007 or
29.05.2007 issued by the Commission under Section
26(1) of the Act demanding statement of assets and
liabilities of the appellants in Criminal Appeal Nos.
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16 and 18 of 2013 and the respondent No. I in
Criminal Appeal No. 17 of 2013. As regards the 1"
option in the foregoing discussions we have formed
the opinion that order/notice under Section 26(1) of
the ACC Act is very much in accordance with the
provisions of law. Regarding the 2" option it is to
be noted that Section 26(1) of the ACC Act
contemplates that if the Commission on the basis of
any information and after holding necessary inquiry
is satisfied that a person or any other persons on his
behalf  acquired  or  possessed  property
disproportionate to his known source of income,
then the Commission may by an order in writing
direct him to submit the statement of assets and
liabilities and any other information as pointed out
in the said order in the prescribed manner. Sub-
section (2) of Section 26 provides for imposition of
sentence for a term not exceeding 3 years or with
fine or with both on a person who fails to submit
written statement or information in respect of assts
and liabilities or supplies false or baseless
information and documents in violation of the order
pursuant to Section 26(1) of the ACC Act. Whereas
Section 27 of the ACC Act provides for maximum
Sentence of 10 years and minimum 3 years
imprisonment for acquiring/amassing property
beyond known source of income and the property in
question be confiscated if he fails to explain
satisfactorily to the court in the trial in respect of
acquisition or amassing of the property. Generally,
no notice is required to be served upon a person
before instituting a criminal proceeding against
him. Moreover, Section 27 does not envisage any
notice to be served upon the person before initiation
of a criminal proceeding under the section. In other
words, there is nothing in Section 27 requiring
service of any prior notice before initiation of a
criminal proceeding.  Therefore, Section 27 is
independent of the notice served under Section
26(1) of the ACC Act and the proceedings under
Section 27(1) have no nexus with the notice served
by the ACC under Section 26(1) of the ACC Act
demanding statement of assets and liabilities of the
accused appellants in Criminal Appeal Nos. 16 and
18 of 2013 and the accused respondent No. 1 in
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Criminal Appeal No. 17 of 2013. The established
principle of law is that if the law enforcing agency
knows that a person has committed an offence or
there are sufficient reasons to believe that the
person has committed an office, then the law
enforcing agency is empowered to institute a
criminal proceeding against him and no notice is
required to be served upon him before initiation of
the same against him. This view has been aptly
expressed in the decision of this Division in the case of
ACC Vs. Igbal Hasan Mahmud reported in 66 DLR (AD)
185 wherein we observed as under: “Section 27 is an
independent provision and for initiation of a proceeding
against any person under the said provision no notice is
required to be served. If the prosecution can establish
that any person has acquired or amassed wealth which is
beyond his known source of income, he may be
prosecuted and convicted under Section 27(1).”

79. We have already discussed the purpose,
intendment and scheme of the ACC Act, 2004. From
the scheme and contents of the Act it appears that
Section 26 and Section 27 of the ACC Act are
independent from each other and there is no nexus
between these two sections. Section 27 being an
independent section provides that if there are
sufficient reasons to think that a person has
acquired or amassed property illegally which is
beyond his known source of income then he may be
sentenced to suffer imprisonment for a term not
more than 10 years and not less than 3 years and to
pay fine and the property in question is liable to be
confiscated. Therefore, there is no difficulty to say
that before issuance of any notice under Section 26
of the ACC Act upon a person the Commission must
have knowledge that the said person has acquired
property beyond known source of income. In other
words, the fact of acquiring property beyond some
one’s known source of income was within the
knowledge of the Commission long before the
issuance of the order/notice under Section 26 of the
Act. Section 27 of the ACC Act is independent of the
notice served under Section 26(1) of the ACC Act.
Therefore, in the instant cases the proceedings
under Section 27(1) have no nexus with the notices
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dated 03.07.2007 or 29.05.2007 issued under
Section 26(1) of the ACC Act.”

Reverting to the present case in hand, on careful
examination of the oral and documentary evidence, it appears
that Anti-Corruption Commission issued notice on
18.02.2007 under section 26(1) and 18 of the Anti-
Corruption Commission Act, 2004 read with Rules 15 Gha
(1) and (2) of the Emergency Power Rules, 2007 under the
signature of its secretary, an officer of the commission
directing convict appellant Mir Mohammad Nasir Uddin
while in jail custody to submit his statement of wealth
alongwith the statement of wealth of his wife and other
dependants through his authorized representative to Nasrin
Ara Surat Amin, Directors, (Enquiry) within 72 hours from
the service of notice which he duly complied with by
submission of the statement with raising any objection.

In this conncetion the learned Advocate for the
appellants submits that the issuance of notice by the
secretary, Anti-Corruption Commission under Section 26 and
18 of the ACC Act read with Rule 15 Gha (1) and (2) of
E.P.Rules, 2007 without satisfaction and decision of the

commission followed by inadequate and untenable
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investigation and the entire proceedings and trial before the
special court was initiated illegally.

Learned advocate for the appellant further submits that
secretary of the commission issued notice under Section 26
of the ACC Act which served upon Mir Mohammad Nasir on
20.02.2007 while he was in jail. It is on record that all the
commissioners resigned from the commission on 07.02.2007
and commission was re-constituted on 24.02.2007. On the
date of issuance of Notice commission was not properly
constituted as per Section 5 of the Anti Corruption
Commission Act though the commission was in existence as
an institution under the provisions of Sections 3 and 4 of the
Anti Corruption Commission Act, 2004. In order to issue
notice under Section 26 (1) of the ACC Act, the commission
IS required to be satisfied that a person possesses or has
acquired ownership of property disproportionate to his assets
known source of income through illegal means then the
commission may by an order in writing direct the said person
to submit the statement of his assets and liabilities or any
other information as directed by the said order. In the case of
the appellant the order/notice was issued by the secretary of

the commission without having obtained any satisfaction by
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or decision of the commission. In that view of the matter the
notice dated 18.02.2007 was defective for not having
obtained satisfaction decision from the commission. To fill
up the lacuna Section 18 of the Anti Corruption Commission
Act, 2004 was amended Dby inserting sub section (2) in
Section 18 of the Act on 18.04.2007 by the amending
ordinance No. VII of 2007 which provides for ex-post facto
ratification of the acts done by the officers of the
Commission during the period from 07.02.2007-24.02.2007
when the commission was not properly constituted as per
provision of section 5 of the Act. In support of his
submission learned Advocate relied on paragraphs 42 and 43
of the decision of 62 DLR (AD) 290. But on this issue their
Lordships of the Appellate Division in the latest decision in
the case of Moudud Ahmed Vs. State reported in 68 DLR
(AD) 118 in unequivocal terms declared that the view
expressed by this Division regarding effect of section 18(2)
of the Act, granting ex-post facto approval of any act done or
power exercised by an officer of the commission during the
period when the commission was not properly constituted as
per provisions of Section 5 of the Act does not reflect the

correct principle of law. Having regard to the aforesaid



115

decision of 68 DLR (4AD) 118 it can not be said that the
notice under Section 26(1) of the Anti Corruption
Commission Act was defective. Moreover, in this case no
iIssue with regard to ex-post facto approval was framed,
deliberated upon and decided in view of the provision of
section 18(2) of the Anti Corruption Commission Act. So,
ex-post facto approval to the issuance of notice dated
18.02.2007 (Exhibit-1) by the secretary of the commission is
very much legal in pursuant to the provisions of section 18(2)
of the Act. In view of the forgoing discussions and the
principles enunciated in 68 DLR (AD) 118 we are of the view
that the initiation and the conviction based on such notice is
legal and inconformity with the purposes, objectives and
functions of the commission.

Learned Advocate for the appellants further submits
that Section 26(1) of the Act does not envisage a notice upon
a person who is in detention. The person concerned must be
afforded a fair and reasonable opportunity to respond the
notice, otherwise, it is no notice in the eye of law. A notice
under Section 26 of the Act to a detenue away from his
hearth and home, can not be said to be a fair and bonafide

exercise of power. On this question he relied the decision of
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Anti Corruption Commission Vs. Mohiuddin Khan Alamgir
reported in 62 DLR (AD) 290.

In the instant case the notice under section 26(1) and
18 of Anti Corruption Commission Act, 2004 issued upon
the appellant Mir Nasir Uddin on 18.02.2007 (Exhibit-1) and
directing him to submit the statement of assets and liabilities
within 72 hours while he was in custody. The appellant Mir
Nasir Uddin submitted his wealth statement on 25.02.2007
(Exhibit- 6 (series) through his authorized representative
Mohammad Mezbah-uddin (P.W.4) without raising any
objection that he had no access to necessary records, bank
accounts and without having any opportunity of consultation
with his lawyers or concerned chambers staff and relatives
who were not allowed to see him during the period of
detention or he had given less time to submit the wealth
statement. Moreso, the accused Mir Nasir Uddin had an
ample opportunity to submit supplementary wealth statement
which he did not avail. The ACC Act and Rules thereunder
should be interpreted not in such legal vacum but with
reference to object and purpose and in the context of the
established standard practice in relation to Anti-Corruption

law and rules in filing wealth statement. In that view of the
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matter the notice issued under section 26(1) and 18 of ACC
Act upon the appellant no.1 Mir Nasir Uddin is a valid one
and legal in the eye of law.

The learned Advocate of appellants also submits that
before initiating Criminal Proceeding under section 27(1) of
ACC Act, 2004, notice under Section 26(1) of the Anti
Corruption Commission Act required to be served and
without notice the conviction imposed upon the accused is
not tenable in the eye of law. The learned Advocate of ACC
on the other hand submits that section 27 is independent of
the notice served under section 26(1) of the ACC Act and
proceedings under section 27(1) have no nexus with the
notice served by the ACC under section 26(1) of the ACC
Act demanding statement of assets and liabilities of the
accused. Moreover, there is nothing in Section 27 requiring
service of any prior notice before initiation of criminal
proceedings. In this connection their Lordships of the
Appellate Division in the latest decision reported in 68 DLR
(AD) 118 held- “that section 26 and section 27 of the ACC Act

are independent from each other and there is no nexus between
these two sections. Section 27 being an independent section

provides that if there are sufficient reasons to think that a person
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has acquired or amassed property illegally which is beyond his
known source of income then he may be sentenced to suffer
imprisonment for a term not more than 10 years and not less than
3 years and to pay fine and the property in question is liable to be
confiscated. Therefore, there is no difficulty to say that before
issuance of any notice under section 26 of the ACC Act upon a
person the Commission must have knowledge that the said person
has acquired property beyond known source of income. In other
words, the fact of acquiring property beyond some one’s known
source of income was within the knowledge of the Commission
long before the issuance of the order/notice under section 26 of
the Act. Section 27 of the ACC Act is independent of the notice
served under section 26(1) of the ACC Act.” S0, the proceedings
under Section 27(1) have no nexus with the notice dated
18.02.2007 (Exhibit- 1) issued by the secretary of the
commission upon the appellant Mir Nasir under Section
26(1) of the Anti-Corruption Commission Act. Thus the
conviction imposed upon the appellants do not fall illegal.
We have already noticed that in the present case notice
was issued by the ACC dated 18.02.2007 (Exhibit- 1) upon
the appellant, Mir Nasir Uddin Ex-State Minister for Civil
Aviation and Tourism under section 18 and 26(1) read with

section 15 Gha(1) and (2) of the Emergency Power Rules,
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2007. In the notice it was mentioned that Mir Nasir Uddin
himself and in the name of his dependants acquired wealth
disproportionate to his known source of income and directed
him to submit his statement of wealth alongwith the
statement of wealth of his wife, son, daughter and other
dependants within 72 hours from the receipt of notice. In
response to the notice dated 18.02.2007, the accused-
appellant Mir Nasir Uddin appointed Advocate Mohammad
Mezbahuddin (p.w.4) as his authorized representive by a
letter dated 20.02.2007 (Exhibit- 8) from Bogra Jail, who
submitted the wealth statement (Exhibit- 6 (series) before the
Commission on 25.02.2007 in his own name, wife, son and
daughter.

Mir Nasir Uddin alongwith the wealth statement
furnished list of moveable and immoveable properties and
details of source of income of himself and his family
members including list of FDR’s of Mir Nasir, Mir Helal
(inherited from late mother Dalia Naznin), Nowshin Arjan
Helal wife of Mir Helal Uddin, daughter Ishrat Naznin Nasir,
list of immoveable properties of Mir Nasir Uddin, Mir Helal

Uddin and late Dalia Naznin wife of Mir Nasir Uddin.
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Mir Nasir Uddin in his wealth statement for the year

ended as on 25.02.2007 Exhibit -6(15) - 16 as under:

1. Non-Agricultural property (at cost including

legal charges):

Description:

a) Inherited Village Home

including home stead as before Tk 30,000.00
b) 4 Katas Plot with 4 storied

Building at Plot No.110, Tk 2,131,000.00
Road No.5, C.D.A.Chandgaon R/A

as before

c) Y4 th share of 8.62 Gandas land
at Kaseir Bazar plot No.16 & 17
including 2 storied building
obtained from late wife Tk. 1,521,250.00

d) ¥a th share of App. N0.303 at the

Placid Lake Apartment from late

wife Tk. 6,37,500.00
e) Ya th share of 5 khata plot of land

inlcuding 3 storied building with

car

space at Gulshan Residential

Modenl Town obtained from late

wife Tk. 2,856,250.00
f) Obtained 4 khata 14 chattaks plot

of land at Banani Residential

Model Townof RAJUK( Plot

No.2,Road No.3) vide Lease Deed
No.Vide Lease Deed No0.14883 dt.29.06.2006

including registration cost comes to Tk 5 6.00.000.00

2. AGRICUL TURAL PROPERTY:

a) 24 satak plot of land at village

home including reg. cost in the year Tk~ 8000.00
1982

b) 0.40 Acres of Agricultural land

as before Tk  25000.00
d) 1/4™ share of non agricultural &

Agricultural Property obtained

from late wife Tk 412,500.00

3. INVESTMENT (at cost including brokerage):

a) D.S.C. as before Tk

440,000.00

Add:-During the year Tk. Tk. 490,000.00
50,000.00

b) 1/4™ share of D.S.C.

obtained from late wife Tk.  202,500.00

c) FDR’S in different Banks Tk. 62,500,000.00

4. JEWELLERY (at cost):
a) 10 Tolas of Jewellery as Tk 20,000.00
before
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b) ¥ th share of jewellery

obtained from late wife Tk 30,000.00

5. FURNITURE AND FITTINGES

(RESIDENCE)(at cost):

a) Personal effect as before Tk 25,000.00
b) ¥ th share of personal

effects obtained from late Tk 7:500.00
wife

6. CASH OUTSIDE BUSINESS:

Cash in hand & at Bank Tk 9,500,000.00
Total Assets- Tk 85,996.500.00

7. LESS LIABILITIES:

a) Loan as before Tk 14.00,000.00
Total Net wealth:- as on

25.02.2007 Tk 84.59.500.00
Less:-

ready shown in the Wealth

Statement as on 30.06.2006 Tk 13.520.246.00

Tk 71,076,254.00

Less:-

Va th share of Non agricultural & Tk  4,12,500.00
Agricultural Property obtained from late

wife

Tk. 70,663,754.00

He showed total Net wealth as on 25.02.2007 at Taka
7,06,63,754.00.
In this respect, | beg to mention that | was actively employment from

since 1978 as follows:-

a)

b)

c)

d)

I am a Lawyer since beginning of my professional
Carreare and | had sufficient money out of that
source.

I was Mayor in Chittagong City Corporation from
Year 1991 to 1994.

I was served as Janata Bank Chairman from year
1994 to 1995.

I was posted in Saudi Arabia as Ambassador from
year 1995 to 1996.

I was appointed in Civil Aviation & Tourism
Ministry as State Minister from year Oct, 2001 to
2005.

There were so many income from different sources like T A.D.A. &

other Allowance which | was mentioned above from time to time.
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He further submitted the wealth statement (Exhibit -
6(17) in the name of his son Mir Mohammad Helal Uddin
Son of Mir Mohammad Nasiruddin at Tk.2,935,214.00 and

stated in the following way:

NET WEALTH as on 25.02.2007

1. Non Agricultural Property (at cost including

legal charges):
Description:

a)2/3 rd share of 8.62 gandas
land at kaseir Bazar plot
No.17 & 16 including 2
storied building obtained
from late mother Tk 3,042,500.00
by 2/3" share of App.
No0.303 at the placid lake
apartment from late mother ~ Tk 1,275,000,00
c) 2/3" share of 5 khata plot
of land including 3storied
building with car space at
Gulshan Residential Model
Town obtained from late
mother Tk 5,712.500.00
d)2/3® share of non
agricultural & Agricultural
property obtained from late
mother Tk 825,000.00
e) purchased flat no.A-1 of
Lavender of Road no.6
Dhanmondi R/A, Dhaka vide
deed No0.7436 dated
21.09.2005 including
registration cost comes to Tk 2,056.000.00

3. Invesment (at cost including brokerage):
2/3" share of D.S. C

obtained from late mother Tk 405,000.00
FDR obtained from late

mother(issued in my name

after the death of my

mother) Tk 81,750,000.00
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4. Motor Vehicles (at cost):
one Black Mitshubhishi Car
Purchased during the year Tk 1,300,000.00

one Black Mitshubhishi Car

Purchased during the year

Tk.One Mitshubhishi

Pazero(reconditioned jeep)

obtained from mother Tk 1,000.000.00

5. Jewellery(at cost):
20 tolas of jewellery
obtained at the time of

marriage Tk 125,000.00
2/3" share of jewellery
obtained from late mother Tk 60,000.00

6. Furniture and fittinges ( Residence) (at cost):
personal Effects obtained at

the time of marriage Tk 50,000.00
2/3" share of personal effects
obtained from late mother Tk 15,000.00

8. Cash outside business:
Cash in hand Tk 11,354.00

9. Any other Assets:-

Tk 165,000.00
Electrical Appliances received at the time marriage
Total Net wealth:- as on
25.02.2007 Tk 97.7192.354.00
Less:- Tk 11,282,140.00
Already shown in the wealth
statement as on 30.06.2006 ~ Tk 86:510,214.00

Less:

1/4"™  share  of  non
agricultural & Agricultural Tk 83.575.000.00
Propertyy, FDR & Car

obtained from late mother Tk 2.935.214.00

I am a lawyer, since beginning of my professional carrear and | had
sufficient money out of this.

In the wealth statement (Exhibit -6(18) total net wealth
of Late Dalia Nazneen Shahid, wife of Mir Mohammad Nasir
Uddin was disclosed at Tk.105,578,428.00 and was shown

net wealth As on 25.02.2007.
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1. Non-Agricultural property (at cost
including legal charges):

Description:
a. 8.62Gandas land at Kasei Bazar. Tk 6,085,000.00

Plot No. 17 & 16 including 2
storied building as before Tk 2,550,000.00
b. 5 khata plot off land at Gulshan Tk  44,00.000.00

Residential Model Town as before
(including second floor with car Tk 70,25,000.00
space —U/S-19B

Tk 1,14,25,000.00
e)Agricultural & Non Agricultural
properties obtained earlier
including reg. cost as per separate

sheet enclosed Tk 1650,000.00

INVESTMENT (at cost including brokerage):

a) D.S.C. as before Tk 8,10000.00
by FDR’s in different
bank(After  the death 81,750,000.00

transferred in the name of son) ~ TK

¢ FDR in South East

bank(After the death
transferred in the name of

daughter) TK  25,00,000.00
d) FDR in the name of son’s wife
(Nawshin Arjan Helal gifted) Tk 16.500,000.00

3. MOTOR VEHICLES (at cost):
One Mitshubhishi Pazero
(reconditioned jeep) Tk 1,000,000.00

4. JEWELLERY (at cost):

Jewellery as before Tk 1,20,000.00

5. FURNITURE AND FITTINGES
(RESIDENCE)(at cost):

Personal effect as before Tk 30,000.00

6.CASH OUTSIDE BUSINESS:

a) Cash Money Gifted to

Daughter (Ishrat Nazneen Tk 450.000.00
Nasir)

b) Cash Money Gifted to sons

wife(Nawshin arjan Helal) Tk 2.900,000.00
Total Net wealth:- as on

25.02.2007 Tk 127.770,000,00

Less:-

Already shown in the wealth
statement as on 30.06.2006. Tk 22,191,572.00

Tk 105,578,428.00

However, the said late Dalia Nazneen had two reputed business
such as namely:-
a) Commission Business
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b)  Arafin Enterprise(30% share income from joint venture
firm)
The details of which could not be ascertained as
suddenly she died, the outcome from the above
business might have covered the balance of
Tk.105,578,428.00 in full.

In wealth statement (Exhibit -6(19) of Miss. Ishrat
Nazneen Nasir, Daughter of Mir Mohammad Nasir Uddin at

Tk.8,707,500.00 which was stated in the following:

Wealth statement for the year ended as on 25.02.2007.

1. Non_agricultural property (at cost including
legal charges):

Description:

a) 2/3 rd share of 8.62

gandas land at kaseir Bazar

plot No.17 & 16 including 2

storied building obtained

from late mother Tk 1,521,250.00

by 2/3" share of App.

No0.303 at the placid lake

apartment from late mother Tk 637,500.00

c) 2/3" share of 5 khata plot

of land including 3storied

building with car space at

Gulshan Residential Model

Town obtained from late

mother Tk 2,856.250.00

2. Agricultural Property:

a) 2/3° share of non

agricultural & Agricultural

property obtained from late

mother Tk 412,500.00

3. Investment (at cost including brokerage):
a) 2/3° share of D.S.C.
obtained from late mother Tk 202,500.00
FDR obtained from late
mother (issued in my name
after the death of my
mother) Tk 2,500,000.00

4. JEWELLERY (at cost):
a) 30 Tolas of Jewellery
obtained as  presentation
earlier Tk 50,000.00
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b) 2/3“ share of jewellery
obtained from late mother Tk 30.000.00

5. FURNITURE AND FITTINGES RESIDENCE
(At cost):

a) Personal effect obtained

earlier as presentation Tk 40.000.00

b) 2/3 share of personal

effects obtained from

late mother Tk 7,500.00

6. CASH OUTSIDE BUSINESS:
Cash in hand & at Bank
obtained from late mother Tk 450.000.00

Total Net wealth:- as on
25.02.2007 Total Assets Tk 8707,500.00

So, from the above wealth statement (Exhibit- 6) series
it is evident that the appellant Mir Nasir Uddin in his own
name and in the name of his wife, son and daughter disclosed
moveable and immoveable property Tk.(7,06,63,754.00+29,3
5,214.00+10,55,78,428.00+87,07,500)= in  total  Tk.
18,78,84,896.00. But the statement of Bank Accounts
including FDR’s of Mir Mohammad Nasir Uddin, Mir
Mohammad Helal Uddin and Miss Israth Nazneen Nasir
Exhibit- 3/1 (K), 3/1 (K-1) and 3/1 (K-2) series shown the
amount of money depositing in several Bank Account of
different Banks and total amount lying Tk. 20,59,54,232.00.

No objection was raised from the accuseds-appellants
that the Statements of Bank Account filed by them were
false. No suggestion has been given on behalf of the

accuseds to the p.w’s including p.w.’s 1 and 32, the
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investigating officers. Not only this the accuseds had an
opportunity to raise objection at the time of examination of
the accuseds under Section 342 of the Code of Criminal
Procedure, but the accused did not take the legal benefit. So,
this step of the accuseds clearly proved that they conceded
the Statements of Banks produced before court by the
prosecution. Thus it is evident from the aforesaid exhibits
Mir Mohammad Nasir Uddin has concealed wealth worth
Tk. (20,59,54,232.00-18,78,84,896.00) = Tk. 1,80,69,336.00
(one corer, eighty lacs sixty nine thousand and three hundred,
thirty six) only.

The investigating officer as P.W-32 in his examination
in chief stated that Mir Mohammad Nasir Uddin in his
wealth statement showed less value against the (flat) named
lavendor and Mitsubishi car of Mir Mohammad Helal Uddin
at Tk. 18,94,000.00 and 4,32,050.00 respectively. She also
deposed that the construction cost of the house of Dalia
Nazneen at Gulshan, the house of Mir Mohammad Nasir
Uddin at Chandgaon, Chattogram, the house named ‘Dalia
Kunja’ and the house at Hathajari, Chittagong were showed
less value at Tk. 50,75,095/-, 56,000 63,30,154/- and

23,63,669/- respectively. In this way Mir Mohammad Nasir
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Uddin concealed construction cost worth Tk. 1,61,50,968/- in
respect of the aforesaid houses.

In order to prove the valuation showed in Wealth
Statement, in respect of the flat Lavendor and Mitsubishi Car
of Mir Helal the prosecution produced the witness before
court. Md. Akbar Hossain Manager, Building for Future Ltd.
p.w-8 in his examination —in- chief stated that he seized file
regarding flat, Lavendor which was marked as (Material
exhibit-11) wherein the page no. 1 is the schedule of payment
and page 2-8 is money receipt and total amount was
mentioned at Tk. 39,50,000.00 which do not tally with
wealth statement. Wherein value was shown Tk.
20,56,250.00. So, Mir Mohammad Nasir Uddin concealed
(Tk. 39,50,000-20,56,250)= Tk. 18,93,750/- showing lesser
price against the flat Lavendor.

Lokman Hossain Mollah, P.W. 5 Deputy Director of
BRTA, Chattogram in examination —in- chief stated that he
obtained the record about the registration of Car Dhaka-
Metro-Va-11-0812 by seizure list Exhibit-9 and 9/1 and the
value of the car was mentioned at Taka 17,32,050/-. But in
the wealth statement the value of the Car of Mir Mohammad

Helal Uddin was mentioned at Tk. 13,00,000/-. The said



129

witness in cross examination stated that the paper showed to
him wherein price was mentioned at Tk.13,00,000/-. So, at
showing the paper by defence it is proved the value of
Mitsubishi Car mentioned in wealth statement do tally.
Hence the issue of concealment about the valuation of Car
does not arise.

In order to prove the valuation showed in the wealth
statement of the 4 (four) house of Mir Nasir and Dalia
Naznin prosecution examined 10 p.w’s, namely, p.w’s 13,
14, 24-31. All of them are Engineers of P.W.D of the
government.

Shafiqur Rahman P.W-13, Executive Engineer (XEN),
P.W.D, Gazipur, Ex-XEN, Division- 2, P.W.D, Chittagong,
who ascertained the construction cost of boundary wall of
village home and agriculture Farm house of Mir Mohammad
Nasir Uddin situated at Hathazari and thereby prepared a
report Exhibit-26 and Exhibit-26/1. A technical team was
formed comprising 6 members headed by him. In his chief he
stated that the village house was 3 (three) storied building;
the ground floor was made by father of Mir Mohammad
Nasir Uddin and first and second floor was constructed by

Mir Mohammad Nasir Uddin. In their Income Tax
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assessment it was found the 1% and 2™ floor was constructed
in the year 1993 and 2002 respectively. The technical team
ascertained the value as per schedule of rate of the P.W.D.
and they found the value of the first and second floor of the
village house at Tk. 4,62,234/- on the basis of the said
schedule. They also ascertained the valuation of the boundary
wall of the farm house situated at Mekhol under Hathazari
Upazila and found the valuation as per valuation schedule,
2004 at Tk.8,91,626/- and ascertained the value of Electrical
materials at Tk.79,809/-. He was crossed by the accused but
nothing has been come out which goes infavour of the
accused. Thus the valuation of construction of village home
and boundary wall of village Farm was at Tk
(4,62,234.00+8,91,626)= Total Tk.13,53,860/-. Though in
Ejahar and Charge Sheet it was not mentioned about
concealment value of boundary wall of village home and
village Farm. According to wealth statement the valuation of
village home showed Tk. 30,000/-. So here the amount of
concealment is Tk. (4,62,234.00-30,000.00) = Tk.
4,32,234.00 only.

Md. Abul Hashem Executive Engineer, Division -1

P.W.D, Chittagong as p.w.14 in his examination-in-chief
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stated two team were formed to determine the valuation of
House of Dalia Nazneen situated at Gazi Shah lane,
Chatteshwari, Chattagram and the house of Mir Mohammad
Nasir Uddin situated at plot no. 5, CDA, Chandgaon
residential Area, CDA, Chattagram. But she objected about
the wvaluation determined in respect of house of Mir
Nasiruddin situated at Chandgaon, Chattagram. She stated in
presence of Guard and tenants the house was measured

(QiciSIK). Total floor area of Ground and First floor is

7317.26 square feet but plan passed for 6871.74 square feet.
Area of Third and Fourth floor are 3212.81 and 486.66
square feet respectively. After measurement the committee
submitted a report (Exhibit- 28) and in the report the
valuation was ascertained Tk. 21,27,502.00 (excluding value
of land). In the wealth statement it was mentioned at Tk.
21,31,000/-. Here, no concealment is found.

Abdul Kader Chowdhury, p.w. 24, Executive
Engineer, Maintenance Division, P.W.D, Dhaka in
examination-in-chief stated that a committee was constituted
headed by him. They visited the House of Dalia Nazneen
situated of Plot No. 5B, Road No. 136, Gulshan- 1 and

measured the house and found the total valuation of the
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house at Tk.1,24,10,095.56 on the basis rate of the year 2002
and accordingly prepared a report which was marked
(Exhibit-37). But in wealth statement it was mentioned at Tk.
28,56,250.00. So here concealment is (1,24,10,095.56-
28,56,250.00) = Tk. 95,53,845.00 only.

Jahangir Hossain Sub-Divisional Engineer, Sub-
Division- 1, P.W.D., Chittagong p.w.25 in his examination-
in-chief stated that one Team was formed for determination
of cost regarding the Duplex house of Dalia Nazneen named
‘Dalia Kunja’ at Chatteswari, Chattogram. He was one of the
member of the team. They found total construction cost
(excluding cost of land) of the aforesaid Dalia Kaunja Tk.
89,15,154/- and thereby prepared a report which was marked
as (Exhibit-27) and his signature there on was marked as
Exhibit-27/1(Ka) series). So, comparing with the wealth
statement (Exhibit- 6) series it appears the concealment of
the house of Dalia Kunja at Tk. (89,15,154.00-
60,85,000.00)= Tk. 28,30,154/- only.

Upon careful examination and scrutiny of the aforesaid
exhibits and on appreciation of the deposition of aforesaid
p.w.s, Nos. 13, 14, 24-31 it is well proved by the prosecution

that appellant Mir Mohammad Nasir has concealed a sum of
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Tk. (1,80,69,336.00 + 18,93,750.00 + 4,62,234.00 +
95,53,845.00 + 28,30,154.00) = Total Tk. 3,28,09,321.00
(three corer twenty eight lac nine thousand and three hundred
twenty one) only.

Mr. Md. Asaduzzaman, the learned Advocate on
behalf of the appellants submits that P.W.D. and BRTA are
Government office having its distinct duty and functions.
The Commission can not delegate its distinct, duty and
function to P.W.D. to asses the value of the property
belonged to an individual. It is not the duty of P.W.D. to
assess the value of such property. The conviction and
sentence imposed upon the appellants on an imaginary
assessment by an office, which they are not authorized to do
and same is illegal and liable to be set aside. Moreover, their
assessment of valuation of Houses can not be treated as
reliable and should not be taken into consideration.

In this case committes were formed by the Engineers
of the P.W.D, to assess valuation of the houses of the
appellants and they deposed in the case as p.w.s 13,14, 24-31
and two BRTA officials as p.w.s 15 and 16 are most
competent, neutral, disinterested and independent witness

and all them successfully proved the guilt of the appellants in
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respect of concealing the valuation of properties. Their
credibility, in the facts and circumstances of this case can not
be curtailed without any tangible materials to show that they
are otherwise biased. Mere suggestion by the defence will
not suffice. Moreover, no attempt was made by the accused
to file contrary measurement and contrary valuations of all
those buildings and structures.

In this connection the learned Advocate for the Anti
Corruption Commission by refering the decision of state Vs.
Faisal Morshed Khan and another reported in 66 DLR (AD)
236 submits that it has already been settled by our Appellate
Division that “there may be a situation when there is no
assessment of valuation by any competent authority of the
Government exercising power on that behalf and in such a
case, the Anti-Corruption Commission has no other option
but to take the assistance of the PWD officials in making
assessment of the valuation of any property. Therefore, it
cannot be said that the assessment of valuation made by the
PWD officials does not have any evidentiary value in all
situation.”

As far as we know, the decision in the case of Moudud

Ahmed Vs. the State and another reported in 68 DLR (AD)
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118 is the latest decision of the Appellat Division, which was
passed after reviewing the decision of this Division in the
case of Mohiuddin Khan Alamgir 62 DLR (AD) 290. So the
law declared later by the Appellate Division is binding upon
the High Court Division in view of the mandate of Article
111 of the constitution.

The learned Special Judge elaborately discussed and
considered each and every piece of evidence and arrived at a
finding that the appellant Mir Mohammad Nasir Uddin was
guilty of offence under section 26(2) of Anti Corruption
Commission Act, 2004 in respect of the concealment
properties, which is based on sufficient evidence and appears
to be rational. There is no reason to disbelieve the evidence
in respect of concealment properties.

It is alleged against Mir Mohammad Nasir Uddin that
he in his own and in the names of his dependants has
acquired assets worth Tk. 24,39,286,37.00 through improper
means and is inconsistent with his legal and known sources
of income and thereby he has committed an offence
punishable under section 27(1) of the Anti-Corruption
Commission Act, 2004 read with section 5(2) of the

Prevention of Corruption Act, 1947. The appellant Mir Nasir
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Uddin furnished statement of wealth which itself proved
falsehood of the statement. It transpires from ejahar (Exhibit-
2) that Mir Nasir Uddin himself, in the names of his wife
Dalia Nazneen Nasir and son Mir Helal Uddin had amassed
wealth of Tk. 24,39,28,637.00. After inquiry Anti Corruption
Commission submitted Charge sheet wherein it was stated
that Mir Nasir Uddin in his name, in the name of his wife
Dalia Nazneen and in the name of his son Mir Helal Uddin
acquired wealth all-together Tk. 30,28,95,997.00 and out of
which legal source of income was shown Tk.1,28,04,667 and
the rest Tk. (30,28,95,997/- - 1,28,04,067/-) = Total Tk.
29,00,91,930/- are found disproportionate to his known
source of income. The Investigating Officer, Abdulla Al
Zahid Deputy Director, ACC, p.w-32 in his examination-in-
chief stated he found Tk. 27,94,91,506.00 in the name of Mir
Mohammad Nasir Uddin and his dependants which is
disproportionate to his known source of income.

Amirul  Karim  Munshi, P.W.19  Assistant
Commissioner of Taxes, Circle 13 of Tax Zone-2 Chittagong
In examination-in-chief stated that Sharmin Ferdous, Deputy
Director of ACC seized income tax files of Mir Nasir Uddin,

Dalia Nazneen and Mir Helal Uddin from his office. He
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produced those files through seizure list which was marked
as Exhibit-31 and his signature thereon marked as Exhibit-
31/1. The seized files were marked as Material exhibit Nos.
I, 1V and V respectively.

Sharmin Ferdousi as P.W.-1 in her examination in
chief stated that Mir Nasir Uddin opend his income tax file in
the year of 1978. After scrutiny the tax files she found that
Mir Nasir Uddin in his tax return (Material exhibit- III)
during financial year 1979-1980 to 2006-2007 under Tin No.
351-101-0984, Circle-13, Zone- 2, Chittagong showed his
total income and expenditure and payment of Tax in the

following manner:

Financial year | Totalincome Expenditure Tax paid
1979-80 NIL NIL NIL
1980-81 NIL NIL NIL
1981-82 NIL NIL NIL
1982-83 1500.00 NIL
1983-84 1800.00 NIL
1984-85 NIL NIL
1985-86 4,500.00 NIL
1986-87 8,740.00 20,000.00
1987-88 15,456.00 22,500.00
1988-89 16,772.00 25,000.00
1989-90 (Negative) 59,596.00 30,000.00 11,079.00
1990-91 (Negative) 5,220.00 32,000.00 NIL
1991-92 (Negative) 58,615.00 32,000.00 NIL
1992-93 14,102.00 40,000.00 14,478.00
1993-94 52,560.00 40,000.00 384.00
1994-95 64,428.00 40,000.00 1,564.00
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1995-96 90,172.00 40,000.00 5,276.00
1996-97 90,172.00 45,000.00 4,526.00
1997-98 1,41,236.00 1,20,000.00 18,846.00
1998-99 1,41,236.00 1,20,000.00 35,065.00
1999-2000 1,41,300.00 1,20,000.00 3,822.00
2000-2001 1,62,499.00 1,20,000.00 8,728.00
2001-2002 1,87,064.00 1,20,000.00 2,613.00
2002-2003 1,91,564.00 1,25,000.00 20,839.00
2003-2004 2,00,692.00 1,40,000.00 7,000.00
2004-2005 2,00,820.00 1,60,000.00 8,000.00
2005-2006 2,00,948.00 1,70,000.00 8,000.00
2006-2007 2,10,323.00 1,70,000.00 3,83,000.00
Total 21,38,039.00 17,31,500.00 4,06,539.00

In the tax return Mr. Mir Nasir Uddin showed his
source of income against the Heads of income in respect of
20 years of law practice, salary, allowances and honorarium
as Assistant Judge, Ambassador, Mayor, Chairman of Janata
Bank and State Minister, Agricultural income, House
property income, share income from late wife’s property and
business.

It is evident from the above exhibit that appellant Mir
Nasir Uddin earned Total income at Tk. 21,38,039.00/-
during the assessment years of 1979-1980 to 2006-2007, on
deduction of expenditure of Tk. 17,31,500.00 his savings was

remained at Tk. 4,06,539.00 only.
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Sharmin Ferdousi as P.W.-1 in her examination in

chief stated that Dalia Nazneen opend her income tax file in

the year of 1996 and paid income tax.

After scrutiny the tax file (Material exhibit- 1V) she

found that Dalia Nazneen in her tax return during assessment

year 1997-1998 to 2006-2007 under Tin No. 351-103-5962,

Circle- 13(1), Zone- 2 showed her total

income and

expenditure and payment of Tax in the following manner:

Financial year Total income Expenditure Tax paid
1997-1998 80,000.00 50,000.00
1998-1999 80,500.00 50,000.00 | 2,000.00
1999-2000 92,575.00 53,066.00 | 1,934.00
2000-2001 1,10,000.00 66,000.00 | 1,550.00
2001-2002 1,26,500.00 70,000.00 | 59,900.00
2002-2003 1,51,800.00 75,000.00 | 6,048.00
2003-2004 17,77,892.00 80,000.00 | 5,680.00
2004-2005 1,29,019.00 NIL 10,330.00
2005-2006 1,84,048.00 90,000.00 | 37,039.00
2006-2007 1,03,032.00 1,00,000.00 | 1,01,400.00
Total 35,74,707.00 6,29,966.00 | 2,25,881.00

In this way Dalia Nazneen earned Total income at Tk.

35,74,707.00 during the assessment years 1997-1998 to

2006-2007. On deduction of expenditure of Tk. 6,29,966.00

from total

29,44,741.00 was remained as savings.

income Tk. (35,74,707.00-6,29,966.00) Tk.
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Sharmin Ferdousi as p.w.1 in cross examination stated
that Mir Helal Uddin opened his income tax file in the year
of 2006 and his total savings was at Tk. 40,000.00. On
perusal of income tax file of Mir Helal Uddin (Material
exhibit-V) it is evident that accused-appellant Mir
Mohammad Helal Uddin was paying income tax since 2006-
2007 having Tin No. 351-108-0191 Circle -13, Tax Zone-2,
Chittagong and paid income tax wherein he showed his total

income and expenditure:

Financial year | total income | Expenditure Tax paid
2006-2007 1,11,354.00 33,396.00
Total 1,11,354.00 33,396.00 4,000.00

In tax return, Mir Helal Uddin showed his source of
income as professional income, share of house property, gift
from father, mother, in laws and well-wishers. In this way
Mir Helal Uddin earned total income Tk. 1,11,354.00 during
the assessment year of 2006-2007. On deduction of
expenditure of Tk. 33,396.00 from total income TKk.
(1,11,354.00 — 33,396.00) = Tk. 77,958.00 was remained as
savings.

On foregoing discussion, it appears after deduction of

total expenditure Taka (17,31,500.00 + 6,29,966.00 +
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33,396.00) = Tk. 23,94,862.00 from total income, (Tk.
21,38,039/-+35,74,707/-+1,11,354/-)= Total Tk. 58,24,100/-
total savings of Mir Nasir Uddin, Dalia Nazneen and Mir
Helal Uddin was remained at TKk. (58,24,100 — 23,94,862)
=Tk. 34,29,238.00. But they paid income tax since 1979-
1980 to 2006-2007 at Tk. (4,06,539.00+
2,25,881.00+4,000.00) = Total Tk. 6,32,420.00 (six lac thirty
two thousand and four hundred twenty) only.

In fact as per tax return of the appellant Mir Nasir
Uddin and his dependants wealth should be found at Tk.
34,29,238.00. But it is evident from wealth statement
(Exhibit-6) total valuation of moveable and immoveable
property was shown at Tk. 18,78,84,896.00. On the basis of
savings of Mir Md. Nasir Uddin in his name and in the name
of his dependants the wealth should be at Tk. 34,29,238.00.
But from aforesaid discussion it is evident total value of
wealth thus stood at Tk. (18,78,84,896.00-34,29,238.00)
=Tk. 18,44,55,658.00 in terms of money and total moveable
and immoveable property found in possession of Mir Nasir
Uddin and his dependants. Whereas Mir Nasir Uddin
declared his own income and also income of his wife and

children’s during the assessment year of 1979-1980 to 2006-
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2007 to the tune of Tk. (21,38,039.00 + 35,74,707.00 +
1,11,354.00) = Total Tk. 58,24,100.00. On deduction of
expenditure, i.e. 17,31,500.00 + 6,29,966.00 + 33,396.00 =
Tk. 23,94,862.00 total savings of Mir Nasir Uddin, Dalia
Nazneen, Mir Helal Uddin as per income tax file (Material
exhibit- 111-1V) remained at Tk. 34,29,238.00 for the
aforesaid period. Thus it is proved that Mir Nasir Uddin and
his dependants acquired wealth worth of Tk. 18,44,55,658.00
by illegal means. Upon consideration of unimpeachable,
trustworthy and corroborative evidence of p.w. 1, 4, 13, 14,
17, 19, 24-31 and 32 coupled with material exhibits I, Il, 111,
IV and V, we have no other option but to hold that
prosecution has successfully proved the guilt aganist the
appellants.

In wealth statement exhibit 6 (series) of Late Dalia
Nazneen, filed by Mir Nasir, source of income was shown
from her commission Business and Arafin Enterprise (30%
share income from joint venture firm) and the details of
which could not be ascertained as she died suddenly on road
accident on 05.03.2006, the out come from the above
business might have covered the balance net wealth Tk.

10,55,78,428 in full.
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The investigating officer, Abdullah Al Zahid as p.w-1
In cross examination stated:

“ o wifrfer @, Siw SR s o
 SIGAR ©IF AWM wewd AR WEE SR il
O AT q(ACS A =W R fof S @i @,
SIF = ey q<eT foe e fof aaem e Szaefa
ferew| o we @ @, o) =47 Sféte M o
GRS ACIERIGIASIEICRUE IS Gt G e il
= Tord *f4 SR T4y 5 =A™

P.W.4- Adovcate Mesbahuddin in his cross-
examination stated that:

“1Zib PUMvigi nBiqo fcBW DiKj 1Qijb] DiKj
inmite wZib cvg 10 tKwl UKy DcyRb KiiiQb TihiQ|
1Zib tgqi, RbzZyv evstKi tPquigib, 110°Z 1 ciZgsi
Qtjb| Zvi "t GKRb Ji MRtqU Qtjb|”

The learned Advocate on behalf of the ACC submits
that the burden of proof lies on the defence instead of usual
onus on the part of the prosecution to prove facts of valuation
of different assets and liabilities and concealment of
information and acquisition of wealth of Taka Tk.
18,44,55,658.00. The defence did not prove by oral or

documentary evidence that concealment of information or
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illegal acquisition of the moveable and immoveable property
which disproportionate to his known source of income under
section 27(2) of Anti Corruption Commission Act, 2004.
Section 27(2) of the Anti Corruption Commission Act reads
as under:

Section 27 () ¥s-q=t (») “ @ SfaRs &
SRR IR beTilens AW oifie &3 @, wey e Afe
& e, I SRR 2CF 99 (@9 Fhe T, IR
WO WEE SN RS wpmed)d TRew A R
Toifed NIl oo SRR A SF Tifed nca
A=A, O 22 GmEe SquE Ffd  (shall
presume) @, WY@ (& BF SRy @, WM
wfege qfe amieTe Se SEe 2o (rebut ) e
T AT Q3R (@ B GF I o7 fofe Sl awe

@ WS WY 3@ 10
In the light of the above evidence and the aforesaid
provision of law it is proved that the allegation raised against
the accused Mir Nasir Uddin, prosecution by adducing
sufficient oral and documentary evidence successfully
proved his guilt beyond reasonable doubt for possessing and
owning wealth earned from illegal source of income, since

the accused failed to place, whereas during trial the accused
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did not rebut presumption as contemplated under Section 27
(2) of the ACC Act, 2004 either by any oral or documentary
evidence in respect of his position as to the acquisition of
properties disclosing source of income allegedly
disproportionate to his known source of income to the
satisfaction of the court at the time of trial, in such case it
shall be considered the accused has committed offence and
punishable under Section 27 (1) of the ACC Act, 2004.

It is stated above that Dalia Nazneen died on
05.03.2006. On examination of Income Tax return, after
deduction of total income from expenditure of Dalia
Nazneen, her total savings was remained at Tk. 29,44,741.00.
But it transpires from wealth statement (Exhibit-6) that the
total wealth of Dalia Nazneen was shown Tk.
10,55,78,428.00 as on 25.02.2007 which proved she acquired
property both moveable and immoveable at total net wealth
of Tk. (10,55,78,428.00-29,44,741.00) = Tk. 10,26,33,687.00
by illegal means which is disproportionate to her known
source of income. After her demise those properties have
been acquired by her husband Mir Nasir Uddin, son Mir
Helal Uddin and daughter Israt Nasir by inheritance. After

deduction of total wealth of Dalia Nazneen the total wealth
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of Mir Nasir Uddin, Mir Helal Uddin and Ishrat Nazneen
was remained TKk.(18,78,84,896.00-10,55,78,428.00)=Tk.
8,23,06,468.00. On deduction of total expenditure from total
income of Mir Nasir Uddin and Mir Helal Uddin the total
savings was remained Tk. (4,06,539.00+77,958.00)=TKk.
4,84,497.00. So, Mir Nasir Uddin and Mir Helal Uddin
acquired property Tk. (8,23,06,468-4,84,497)= Total Tk.
8,18,21,971.00 by illegal means which tantamount
disproportionate to his legal source of income. As observed
above the statement of Accounts of Mir Helal Uddin, Mir
Mohammad Nasir Uddin and Miss Israth Nazneen Nasir,
Exhibit- 3/1 (K), 3/1 (K-1) and 3/1 (K-2) shows the amount of
money including FDR’s lying in several Banks at total
amount of Tk. 20,59,54,232.00. So, Mir Nasir Uddin
acquired total wealth (Tk. 20,65,62,105.00+8,18,21,971.00)=
Total Tk. 28,77,76,203.00 by illegal means in his own name
and in the name of his son and daughter which is
disproportionate to his known source of income.

Learned Advocate for the appellant submits that the
Special Judge failed to appreciate the mandatory provision of
Section 20(2) of the Anti Corruption Commission Act, 2004

that notwithstanding anything contained in the Code of
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Criminal Procedure, the offence under this Act and specified
in the schedule shall be inquired into or investigated only by
the commission and sub-section (2) of Section 20, the
commission may by Gazette notification empower any of its
sub-ordinate officer to inquire into or investigate the offences
mentioned in sub-section (1). But this mandatory provision
of law has not been complied with and no Gazette
notification was published in the name of first 1.O, Sharmin
Ferdousi and last 1.0, Abdullah-Al-Zahid as provided in the
law. So, non-compliance of the above provision of law, the
whole investigation conducted by p.w.l as informant and
Investigating Officer, this case stands nullity in the eye of
law.

On the other hand, learned Advocate for the Anti
Corruption Commission argued that First Investigating
Officer Sharmin Ferdousi p.w.1 and last 1.0, Abdullah-Al-
Zahid, p.w. 32 were appointed by the ACC by issuing
notification dated 22.02.2007 and same was duly published
in the official Gazette dated 28.02.2007. In reply, learned
Advocate for the appellants submits that notification of Anti-
Corruption Commission dated 22.02.2007 and Gazette

notification dated 28.02.2007 were not produced by the ACC
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and Exhibited in this case but only Memo of Anti Corruption
Commission dated 20.03.2007 and dated 03.04.2007 were
produced in this case and same was marked as Exhibit- 39
and Exhibit- 43 respectively.

It is true that inadvertently the ACC did not filed the
Gazette notification before the trial court but at the time of
appeal hearing before this court the learned Advocate for the
respondent Anti Corruption Commission filed notification
issued by the Anti Corruption Commission dated 22.02.2007,
same was duly published in the official Gazette dated
28.02.2007 and same is kept with the record but no objection
was raised by the learned Advocate for the appellant.
Moreover, the Gazette notification is a public document as
per section 74 of the Evidence Act, as such it can easily be
taken into consideration as evidence in this case.

Learned Advocate for the appellant submits that the
learned Special Judge ought to have considered the evidence
of p.w. 4 and p.w. 19 that Dalia Nazneen late wife of Mir
Nasir Uddin acquired sufficient money through business like
ship breaking and after her said demise on 05.03.2006 the
appellants as nominees of the bank Accounts of late wife

which was subsequently transferred to the Account of Mir
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Nasir, Mir Helal Uddin. But the learned Advocate totally
ignored the written statement dated 20.06.2007 filed by Mir
Helal Uddin at the time of examination under Section 342
wherein he categorically stated that he was sole “Nominee”
of all the Bank Accounts of his late mother, Dalia Nazneen.
After the death of his mother same was transferred to his
bank account, most of the accounts which was marked in this
case were opened in his name after her mother’s death on
05.03.2006. Similarly, he inherited entire immoveable and
moveable properties of his mother. So, this submissions of
the learned Advocate has no leg to stand.

On the other hand, Mir Mohammad Nasir in his 342
statement said that after death of his wife, he inherited entire
immoveable and moveable property as her legal heir. The
aforesaid statements made by Mir Nasir and Mir Helal are
apparently misleading, contradictory and not based on
evidence and materials on record. Thus we are unable to
accept such fruitless and misconceived submission of the
learned Advocate for the appellant.

Learned Advocate for the appellants tried to submits
that p.w. 1 Sharmin Ferdousi was informant as well as 1.O. of

the case is clear violation of Rule 24 of the Anti Corruption
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Commission Rules, 2007. This questions has already been
decided in the case of Nuruzzaman (Md) Vs. State reported in
14 BLC (HCD) 51 (para 7) subsequently rule 24 has been
amended on 26.11.2007 by SRO No 265 Ain /2007. So, there
Is no legal bar to hold investigation into the case by the
informant. Learned Advocate for the appellants submits that
the Anti Corruption Commission has violated the provision
of section 19(1) (ka) and (ga) of the Anti Corruption
Commission Act, 2004 since the witness were not taken ‘on
oath’ at the time of taking evidence in the present case. The
words “on oath” were ommitted by Section 7(a)(ll) and
Section 7(b) of the Anti-Corruption Commission
(Amendment) Act 2013 (Act 60 of 2013). Therefore, the
question raised by the learned Advocate of the appellants in
this respect does not hold good.

The learned Special Judge in his judgment did not
expressly give finding about conviction of accused appellant
Mir Nasir Uddin under Section 5(1) (d) of Prevention of
Corruption Act, 1947. But learned Special Judge on the basis
of the evidence and materials on record found strong
presumption  under Section 27 of the Anti Corruption

Commission Act, regarding accumulation of wealth and
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gradual enhancement/ increasement of wealth through illegal
and dishonest means Mir Nasir during his tenure as Mayor,
Chittagong City Corporation, Chairman, Janata Bank,
Ambassador in Kingdom of Saudi Arabia and State Minister
for Civil Aviation and Tourism and Transfer Tk.
6,00,00,000/- (six corer) to his son Mir Helal’s account from
his Account but that presumptions has not been rebutted by
the accused-appellant under Section 27 (2) of the ACC Act,
2004. Although ingredients of Section 5(1) (c) (d) are very
much available in the present case that convict-Mir Nasir
Uddin has committed criminal misconduct.

We hold that there was good evidence on the record on
the basis of which the Special Judge was justified in
awarding conviction of the appellant Mir Nasir Uddin.

The allegation was brought against Mir Helal Uddin
that he transferred Tk. 5,64,62,947.00 from his own and joint
account with his father Mir Nasir Uddin to conceal the illegal
money of his father. But in the list of FDR’s of Mir Helal
Uddin inherited from his late mother Dalia Nazneen Exhibit-
6 shows the total amount of money Tk. 8,55,12,216.06. The
prosecution witness Abdullah Al Mamun p.w.6, Md. Nazrul

Wahab p.w.7, Abdullah Al Zahid p.w.32 stated in their
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examination in chief that there is no illegality to transfer
from one account to another account. But List of Bank
Statement (Exhibit-3/1(=) of Mir Helal Uddin the amount of
money in FDR’s and others Bank accounts lying in different
Banks till 05.02.2007 stands at Tk. 10,19,79,191.00. The
income tax file material Exhibit-V enables that after
deduction of expenditure from the total income the savings
of Mir Helal Uddin was remained at Tk. 77,958.00. It is
pertinent to mentioned that convict-appellant Mir Helal
Uddin for the first time filed tax return for the assessment
year 2006-2007 wherein his professional income was shown
at Tk. 92,604/-, house property income Tk. 18,750/- and total
income Tk. 1,11,354/-. He filed wealth statement for first
time in the same assessment year and showed total wealth
Tk. 1,12,82,140/- out of which he inherited 2/3 share from
his late mother Dalia, 1 (one) house in Chittagong and 2
(two) houses in Dhaka, value of those houses Tk.
1,00,30,000/- and also shown net income in respect of Non-
Agricultural and Agricultural property. In income tax return
he further showed Tk. 4,05,000/- as 2/3" share from late
mother, cash money 2/3 share from late mother Tk.

5,85,786/- and money in other heads.
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In the wealth statement (Exhibit- 6) filed by Mir Nasir
in the ACC in the name of Mir Helal wherein under
Investment Head in FDR colum amount was shown at Tk.
8,17,50,000/- obtained from his late mother. But surprisingly
in the statement of assets and liabilities dated 12.10.2006
filed by Mir Helal with the Income Tax return for the
assessment year 2006-2007, in the Investment Head no FDR
amount was shown obtained from his late mother Dalia
Naznin. Consequently, in the assessment order dated
21.12.2006 passed by the Assistant Commissioner of Taxes,
Md. Amirul Karim Munshi p.w.19 nothing is appearing that
Mir Helal obtained FDR amount of Tk. 8,17,50,000/- from
his late mother. Thus it is evident from (Material exhibit- V)
that Mir Helal obtained no FDR money of Tk. 8,17,50,000/-
from her late mother. So, acquisition of FDR money by Mir
Helal Uddin at Tk. 8,55,12,212.00 (inherited from his
mother) Exhibit- 6 and savings of + Tk. 77,958.00 shown in
tax return in total Tk. 8,55,90,170.00 are absolutely baseless,
malafide, illegal and beyond the tax file (Material exhibit-V).

P.W. 32 in her cross-examination stated Mir Helal
Uddin transferred Tk. 5,64,62,947.00 to the account of his

wife and mother-in-law to meet up emergency, since wife of
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Mir Helal Uddin was pregnant at the relevant time. The
prosecution by Exhibit-4/1 proved that Mir Helal Uddin
transferred Tk. 2,08,33,195.00 but on admission by the p.w.1
that Mir Helal Uddin transferred Tk. 5,64,62,947.00.
Therefore, after deduction of Tk. 5,64,62,947.00 (five corer
sixty four lac, sixty two thousand and nine hundred forty
seven) in different bank the rest amount of money was
remained Tk. (8,55,12,212.00-5,64,62,947.00) = Tk.
2,90,49,265.00. So, the money acquired from his mother and
amount of his savings money in total do not tally with the
money Tk. 2,90,49,265.00. Therefore, we can easily
conclude that the aforesaid money Tk. 2,90,49,265.00 was
transferred by Mir Mohammad Helal Uddin with dishonest
purpose to conceal their illegal money which s
disproportionate to known source of income of his father Mir
Nasir Uddin to the satisfaction of the court. So, we do not
find any reason to disagree with the findings of the Special
Judge in giving conviction and punishment of the appellant
Mir Mohammad Helal Uddin for abetment under section
27(1) of Anti Corruption Commission Act, read with section

109 of the Penal Code.
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‘Criminal Misconduct’ has been defined in Section 5
of the Prevention of Corruption Act Il of 1947, which reads
as under:

“Section 5 Criminal Misconduct-
(1) A public Servant is said to commit the
offence of criminal misconduct-

(@) veeeee

(d) if he by corrupt or illegal
means or by otherwise
abusing his position as
public servant, obtains or
attempts to obtain for
himself or for other
person any valuable thing
or pecuniary advantage,

or
(e)if he or any of his
dependents IS in

possession, for which the
public servant cannot
reasonably account, of
pecuniary resources or of
property disproportionate
to his known sources of
income.
Explanation- In this clause
“dependent” in relation to a public
servant means his wife, children
and step children, parents, sisters
and minor brothers residing with
and wholly dependent on him.
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(2) Any public servant who
commits or attempts to commit
criminal  misconduct shall be
punishable with imprisonment for a
term which may extend to seven
years, or with fine, or with both and
the pecuniary resources or property
to which the criminal misconduct
relates may also be confiscated to
the state.

(3) In any trial of an offence
punishable under sub-section (2)
the fact that the accused person or
any other person on his behalf is in
possession, for which the accused
person cannot satisfactorily
account, of pecuniary resources or
property disproportionate to his
known sources of income may be
proved, and on such proof the
Court shall presume, unless the
contrary is proved, that the accused
person is gquilty of criminal
misconduct and his conviction
there for shall not be invalid by
reason only that it is based solely
on such presumption.

G

Considering the evidence, the prosecution conclusively
proved that the appellant Mir Mohammad Nasir Uddin by
abusing his different positions as public servant obtained
pecuniary advantage for himself and other dependants by

concealing wealth and also of the property disproportionate
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to his known source of income thereby committed offence of
criminal misconduct under Section 5 (1) (d) (e) punishable
under Section 5 (2) of the Prevention of Corruption Act,
1947.

We hold that there was sufficient evidence and
materials on record on the basis of which the Special Judge
was justified in convicting the appellant Mir Mohammad
Nasir Uddin, under Section 5 (1) (d) and (e) and punishable
under Section 5 (2) of the Act Il of 1947 quoted above.

In view of the discussions made herein above, relevant
provision of Anti Corruption Commission Act, 2004,
Emergency Powers Rules, 2007 and Prevention of
Corruption Act, 1947 and pursuant to the judgment of the
Appellate Division passed in C.P.L.A No. 246 of 2011 and
478 of 2012 in the Moudud Ahmed case reported in 68 DLR
(AD) 118, we find no merit in these appeals.

In the result, the appeals fails and are dismissed.

The Judgment and order of conviction and sentence
dated 04.07.2007 convicting appellants Barrister Mir
Mohammad Helal Uddin and Mir Mohammad Nasir Uddin

as awarded by the learned Special Judge, Special Judge
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Court No. 2, Dhaka passed in Special Case No. 1 of 2007 is
hereby maintained.

Barrister Mir Mohammad Helal Uddin is convicted
under Section 27(1) of the Anti-Corruption Commission Act,
2004 and Section 109 of the Penal Code and sentencing him
to suffer simple imprisonment for 3(three) years and to pay a
fine of Tk. 1,00,000/- (one lac) and in default to suffer simple
imprisonment for 1(one) month more and the period of
custody in connection with this case will be deducted.

Appellant Mir Mohammad Nasir Uddin is convicted
under Section 26(2) of the ACC Act, 2004 and Rule 15
gha(5) of the Emergency Power Rules, 2007 and sentenced
under Section 26(2) of the ACC Act, 2004 to suffer simple
imprisonment for 3 (three) years and conviction against him
Is also maintained under Section 27(1) ACC Act, 2004 read
with Section 5(2) of the Prevention of Corruption Act, 1947
and sentenced him to suffer rigorous imprisonment for 10
(ten) years and to pay a fine of Tk. 50,00,000/- (Taka fifty
lacs) only and in default to suffer rigorous imprisonment for
2(two) years and confiscation of the moveable and
immoveable property in his name and in the names of the his

dependants. Both the sentences imposed upon the convict-
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appellant Mir Md. Nasir Uddin shall run consecutively and
the period of custody in connection with this case will be
deducted. The order of stay realisation of fine stands vacated.

Both the appellants are directed to surrender before the
Special Judge Court No. 2, Dhaka within 3 (Three) months
from the date of receipt of this judgment to serve out the
sentences imposed upon them.

Transmitted the Lower Court Record with a copy of
this judgment and order immediately to the court concerned
for information and necessary action.

Fatema Najib: J

| agree

Sk. N. Islam/B.O.



