IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)

WRIT PETITION NO. 11960 OF 2015
IN THE MATTER OF:

An application under Article 102 of
the Constitution of the People’s
Republic of Bangladesh.

-AND -
IN THE MATTER OF:

Agrani Bank Limited
... Petitioner
-VS-
The learned Judge, Artha Rin Adalat,
Jamalpur and another
....... Respondents

Mr. M. Mohiuddin Yousuf, Advocate
.....For the Petitioner

None appears
... For the respondents

Present:
Mr. Justice Zafar Ahmed
And
Mr. Justice Sardar Md. Rashed Jahangir

Heard on: 06.05.2024 and 02.06.2024
Judgment on : 02.06.2024

Zafar Ahmed, J.

In the instant writ petition, this Court issued a Rule Nisi
on 13.01.2016 calling upon the respondents to show cause as to
why order No. 76 dated 02.08.2015 passed by respondent No.
1, learned Judge, Artha Rin Adalat, Jamalpur in Artha Rin Jari

Case No. 30 of 2007 arising out of Artha Rin Suit No. 21 of
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1997 disposing of the aforesaid Artha Rin Jari Case by allowing
respondent No. 2 to pay the decretal amount only upon waiving
the interest and directing the petitioner to release the mortgaged
documents to the judgment-debtor (Annexure-C) should not be
declared to have been passed without lawful authority and is of
no legal effect.

At the time of issuance of the Rule Nisi, this Court
passed an interim order staying operation of the order No. 76
dated 02.08.2015 (Annexure-C).

None of the respondents entered appearance in the Rule.

The relevant facts, in short, are that the petitioner Agrani
Bank Ltd. as plaintiff filed Artha Rin Suit No. 21 of 1997
against the respondent No. 2 for realization of Tk. 4,14,685/-
which includes outstanding loan amount, interest accrued
thereon and cost in the Court of Artha Rin Adalat, 1* Court,
Sherpur. The suit was decreed ex parte in preliminary form on
20.05.1999 for the said amount and the decree was made final
on 17.02.2000. Thereafter, on 06.06.2000, the Bank filed
Execution Case No. 11 of 2000 in the Court of Artha Rin
Adalat, 1 Court, Sherpur claiming Tk. 5,38,972/- which
includes the decretal amount, interest accrued thereon and other

cost. The respondent No. 2 judgment-debtor paid the decretal
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amount of Tk. 4,14,685/- between the period from 17.06.2010
to 15.07.2014 and later on paid the cost to the tune of Tk.
32,000/- on 03.03.2015.

Earlier, the Jari Adalat passed the following order on
02.09.2014:

“IN TR A AR I, ARPACHT FIRAT TRLEaTPTR R
G FCEWR ATw W ISR Foer A Mo A1y @ “RTetvar
JRAT @FRE | (74T AT T TEER 4ROPR 8,38 ,ubr¢ /- GIFR o
gue | =FMeT | TS A WA SR SFICAITS  AFOPR
8.,598,bb¢/- DIFR O wF 41 23T | T& AR AT ST
SIS W I feEmE FRF SRE W T W2 | O
C@WIF 2F%F & SIar TeTa 5/5 /54 e ©ifa 2308 03/ 9/2000 2
SIfqd o178 3,292,069/~ BIF! IF AT FRACET | 23/69 T =1
A NS 3@ A1ZT N T 1 AP A CHmT AT |

The plaintiff Bank did not challenge the order dated
02.09.2014. Be that as it may, according to the statement of
accounts submitted by the Bank in the execution case on
05.03.2015, total outstanding amount including interest and
cost to be paid by the respondent No. 2 stood at Tk.
8,22,197.15. By the impugned order dated 02.08.2015, the
Adalat rejected the bank’s statement of accounts holding, “¥&
A T TS (CEIF GRS WA [P0 SRS A 2180 TR

7 Wl e ox/ob/s8 R wificy W ACEIDACE WA (AT Ige
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WIS LA T 3 o7 121 0/ 0/5¢ s O 2/ Q.50 ,559.5¢/-
(3TT® =TF wKE JGH GO AORR GIF e =T (@1 f@fo foma
Sfefie W FREW ST ¢/9/s¢ ¥ oifid e w@dt grE (’HeR
RIS A AmEce Qe 23 FRA e o e =@ aR
35/8/s¢ e O 4 71 =1 oo qHFO :3/8/5¢, /€/s¢ AR
so/a/s¢ & SIftd Weves Qfew 2808 =1 ARR GRS [CHmE [ o
TATES @ IR WHIAR Ty I 2 SR e SmieTe Nga 6 |

oy 3/v/se T eIt fedme =it e (Presl Wieaed ©.05.9%
SR TN AN S A 2w wilker e | i fRemdice SRifie
SIS I 8 WHBIF AR T L AT IAege (&I Fifve a7 1 F=e
T 1R e smicen faeemin foff Fo/ @ @, P AN AR
TR wife T Readr a0 =@ R F ANErE [{re 20/¢/ob 13
SRR AT @R 3/5/58 R wifieed e yRRifcser R feadics
ffs 219 a1 =7 712 | T SPiveael R SRFLE o F7 23N |
S Toepl @G Ne=I &y AT e |

......

T, T R@dr Bl wmE qFm @Rk R[ere 8/s/s8 g sifRedm
A AR MRP ACH IR AR T AT SR | A IR
WES AT G N ORe Twpe 8,58, v/~ (P T Bim &
TS A1) BIFl @ TETR 216 AW w0/ 0/s¢ 3 ©ifid 0 000/ (AfE

TER) GIF TREE AR IR | AEE [Reavaw @l @, 9@ WA
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RS #NGHT AT T4 22IME | ISR, AEFATH N 2200 SRS
S JTEE (T AT I g TS AT GR VN0 TS IR0 [OIE
fesiferary | qonarere wfsfie SHIEPe Im R F MR A [K7eew
A IR SR SRS ] &= 7l FAF G AR FRP PAPOIIA [<eCm
e % FTe 97 Q=0 & IR A4 & R &I FACA
FIZTS /1T T &G SWIETS T R |

TOGF

I = @,

@ GIAT WA feeriF Bl <R @b BIe AifEs o5 ARy Fam
AR AR RECS MRS AHCE SRR G v’ 7ee e w41 23+ |
TEFH *Ib2S IHF! THIET TG A q IRT FLTHCS NS A (TR
VI feasr (el 23T | 3 A fOure fReeca Al AIc 1 a4 ffeie
AFE @R 0/ 0/s¢ Sifired wiRkEr o] Regdics SR v @& <% A
e o Tw o7 Redice arFaPe o1.e/qIg e (TN TP
QAT T 73, (IR =T R Q3 ST (ST, WA S qp7es o7,
TR *RIE ARG ST LT ¢ SPToFOl TR SRS [Kerca HFeeTs
Y JTER T o A, S JrF fHy, S@d qRE ©dw, e
ifelfens GeTeT, Q-SSR (ET-bIl IR e F11 Gareied @ wified
(2R 4T ]SS |”

The learned Advocate appearing for the petitioner
submits that the preliminary decree was silent about the

payment of interest. However, the payment of interest on the
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decretal amount was mentioned in the final decree. We note
that the decree holder bank did not challenge the order dated
02.09.2014. The subsequent order dated 02.08.2015, which has
been challenged in the instant writ petition, has been passed
based on the earlier order dated 02.09.2014 by which the issue
has been settled. Now, there is no scope to raise the issue which
is beyond the ambit of the terms of the instant Rule.

So far as the above-quoted findings of the Adalat
contained in the impugned order dated 02.08.2015 are
concerned, the learned Advocate appearing for the petitioner
could not lay his hands on those. This being the position, we do
not find merit in the Rule. However, considering the facts and
circumstances of the case, we are of the view that the direction
of the Adalat in respect of taking disciplinary action against the
concerned officers of the bank is not justifiable and hence, the
same calls for interference.

In the result, the Rule is discharged with modification to
the effect that the order dated 02.08.2015 passed by the Adalat
so far as it relates to directing the petitioner bank to take
disciplinary action against the concerned officers of the bank is
set aside and the adverse remarks made against them are

expunged.
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Sardar Md. Rashed Jahangir, J.

I agree.

Arif, ABO



