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Zafar Ahmed, J.  

In the instant writ petition, this Court issued a Rule Nisi 

on 13.01.2016 calling upon the respondents to show cause as to 

why order No. 76 dated 02.08.2015 passed by respondent No. 

1, learned Judge, Artha Rin Adalat, Jamalpur in Artha Rin Jari 

Case No. 30 of 2007 arising out of Artha Rin Suit No. 21 of 
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1997 disposing of the aforesaid Artha Rin Jari Case by allowing 

respondent No. 2 to pay the decretal amount only upon waiving 

the interest and directing the petitioner to release the mortgaged 

documents to the judgment-debtor (Annexure-C) should not be 

declared to have been passed without lawful authority and is of 

no legal effect. 

At the time of issuance of the Rule Nisi, this Court 

passed an interim order staying operation of the order No. 76 

dated 02.08.2015 (Annexure-C).  

None of the respondents entered appearance in the Rule.  

The relevant facts, in short, are that the petitioner Agrani 

Bank Ltd. as plaintiff filed Artha Rin Suit No. 21 of 1997 

against the respondent No. 2 for realization of Tk. 4,14,685/- 

which includes outstanding loan amount, interest accrued 

thereon and cost in the Court of Artha Rin Adalat, 1st Court, 

Sherpur. The suit was decreed ex parte in preliminary form on 

20.05.1999 for the said amount and the decree was made final 

on 17.02.2000. Thereafter, on 06.06.2000, the Bank filed 

Execution Case No. 11 of 2000 in the Court of Artha Rin 

Adalat, 1st Court, Sherpur claiming Tk. 5,38,972/- which 

includes the decretal amount, interest accrued thereon and other 

cost. The respondent No. 2 judgment-debtor paid the decretal 
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amount of Tk. 4,14,685/- between the period from 17.06.2010 

to 15.07.2014 and later on paid the cost to the tune of Tk. 

32,000/- on 03.03.2015.  

Earlier, the Jari Adalat passed the following order on 

02.09.2014: 

 

The plaintiff Bank did not challenge the order dated 

02.09.2014. Be that as it may, according to the statement of 

accounts submitted by the Bank in the execution case on 

05.03.2015, total outstanding amount including interest and 

cost to be paid by the respondent No. 2 stood at Tk. 

8,22,197.15. By the impugned order dated 02.08.2015, the 

Adalat rejected the bank’s statement of accounts holding, 
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 The learned Advocate appearing for the petitioner 

submits that the preliminary decree was silent about the 

payment of interest. However, the payment of interest on the 
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decretal amount was mentioned in the final decree. We note 

that the decree holder bank did not challenge the order dated 

02.09.2014. The subsequent order dated 02.08.2015, which has 

been challenged in the instant writ petition, has been passed 

based on the earlier order dated 02.09.2014 by which the issue 

has been settled. Now, there is no scope to raise the issue which 

is beyond the ambit of the terms of the instant Rule. 

So far as the above-quoted findings of the Adalat 

contained in the impugned order dated 02.08.2015 are 

concerned, the learned Advocate appearing for the petitioner 

could not lay his hands on those. This being the position, we do 

not find merit in the Rule. However, considering the facts and 

circumstances of the case, we are of the view that the direction 

of the Adalat in respect of taking disciplinary action against the 

concerned officers of the bank is not justifiable and hence, the 

same calls for interference.  

In the result, the Rule is discharged with modification to 

the effect that the order dated 02.08.2015 passed by the Adalat 

so far as it relates to directing the petitioner bank to take 

disciplinary action against the concerned officers of the bank is 

set aside and the adverse remarks made against them are 

expunged.  
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Sardar Md. Rashed Jahangir, J. 

        I agree. 

 

 

Arif, ABO 


