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Mr. Justice Hasan Foez Siddique,C.J. 

Mr. Justice Obaidul Hassan 

Mr. Justice M. Enayetur Rahim 

CIVIL APPEAL NO.204 OF 2004 
 

(From the judgment and order dated the 8
th

 day of July, 2002 passed by a 

Division Bench of the High Court Division in Writ Petition No.5722 of 2001) 

 

Imam Sirajul Hoque and another  :      .   .    .    Appellants 

   

-Versus- 

   

Director General Land Record and 

Survey Tejgaon Dhaka and others    

:     .  .   . Respondents 

   

For the Appellants 

 

: Mr. Qumrul Hoque Siddique, 

Advocate instructed by Mr. Zainul 

Abedin, Advocate-on-Record  

   

For the Respondents   :  Mr. Probir Neogi, Senior Advocate 

instructed by Ms. Madhumalti 

Chowdhury Barua, Advocate-on-

Record 

   

Date of Judgment : The 25
th

 day of May, 2022 
      

JUDGMENT 

M. Enayetur Rahim, J: This appeal, by leave, is directed against 

the judgment and order dated 08.07.2002 passed by the High 

Court Division in writ petition No.5722 of 2001 arose from 

proceedings of Appeal Case No.1810 of 1995, 1811 of 1995, 

1813 of 1995, 1812 of 1995, 1814 of 1995 and 1889 of 1995 

under section 31 of State Acquisition and Tenancy Rules, 1955 

(hereinafter referred as to Tenancy Rules,1955) which was 

restored after setting aside the earlier order of dismissal.  

 The facts, relevant for disposal of the instant appeal 

are as follows: 
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The present appellants filed Writ Petition No.5722 of 

2001 before the High Court Division challenging the 

proceedings of appeal Nos.1810 of 1995, 1812 of 1995, 1813 of 

1995, 1814 of 1995 and 1889 of 1995 under rules 31 of the 

Tenancy Rules, 1995. 

In the writ petition it was contended, inter-alia, that 

the name of the appellants recorded correctly in respect of 

disputed land situated under Bogura Settlement Zone. Against 

such record of rights some persons raised objection under 

rule 30 of the Tenancy Rules, 1955, which was ultimately 

rejected. Thereafter Appeal Case Nos.1810/95, 1811/95, 

1813/95, 1812/95, 1814/95 and 1889/95 under rule 31 of the 

said Rules were dismissed by the Appellate Authority by an 

order dated 24.08.2000 on the ground of limitation. 

Eventually, one Rokyea Begum filed an application before the 

Ministry of Land and on the basis of the said application 

writ-respondent No.2, Director of Lands after making an 

inquiry set aside the earlier order of dismissal of the 

appeals without serving any notice to the appellants and 

appointed respondent No.3, Assistant Settlement officer for 

re-hearing of the appeals. Consequently, the proceedings of 

all of the 5 (five) appeals were again started. The 

appellants without finding any other alternative remedy 

compelled to file the Writ Petition challenging the 

proceeding of said appeals. 

 The writ-respondent Nos.5 and 6 contested the writ 

petition by filing Affidavit-in-Opposition contending, inter-

alia, that, the writ-petitioners-appellants filed an 

application for setting aside the order of restoration passed 

by the Director, Land Records before the Director General, 

Land Records and Surveys on 07.10.2001 and without waiting 
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for the result of the said application filed the Writ 

Petition on 15.10.2001 which is not maintainable and is 

liable to be discharged. They further contended that the 

Director of land Records in exercising the power conferred 

upon him as per provision of Rule 44 of the Tenancy Rules, 

1955 restored the appeal cases. It was further contended 

that, the Director, Land Records in due exercise of his power 

set aside the dismissal order of the appeals and passed a 

legal and valid order for re-hearing of the appeals by a 

competent Assistant Settlement Officer under Bogura Zonal 

settlement Office and hence, there is no illegality in 

passing the order of restoration. It was further contended 

that, at the time of attestation, the attestation officer on 

the basis of a false and fabricated deed of gift dated 

16.06.1942 deleted the names of some heirs, who raised 

objection under Rule 30 of the Tenancy Rules, 1955 and the 

objection officer illegally rejected the same and against the 

said rejection order they filed the appeals within date but 

the Authority has been wrongly dismissed the appeals solely 

on ground of limitation on 21.08.2000. Against the order of 

dismissal the writ-respondent No.5 filed an application 

before the Ministry of Land who forwarded the said 

application to the Director General, Land Records and 

Surveys. The Director General, Land Records and Surveys 

ordered Director, Land Records to take necessary action for 

disposal of the matter. The Director, Land Records ordered 

the Zonal Settlement Officer, Bogura for disposal of the 

appeals after re-hearing the same as because the appeals were 

filed within the limitation period. But the writ-respondent 

No.5 filed an application before the Director, Land Records 

to the effect that they would not get justice at Bogura 
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Settlement Office and hence on 03.09.2001 the said officer 

passed an order to settle the appeals by the Assistant 

Settlement Officer, Zonal Settlement Office, Dhaka.  

A Division Bench of the High Court Division after 

hearing the said Rule by the impugned judgment and order 

dated 08.07.2002 discharged the same.  

Feeling aggrieved by the said judgment and order, the 

writ petitioner’s preferred civil petition for to appeal 

No.1601 of 2002 before this Division and eventually leave was 

granted. 

Mr. Qumrul Hoque Siddique, learned Advocate, appearing 

for the appellants having referred to Rule 31, 32, 42, 44 and 

42A of the Tenancy Rules, 1995 submits that once appeal has 

been disposed of on contest under Rule 31 of the Tenancy 

Rules 1995, no review or other application lies and the 

settlement authority has no jurisdiction to re-open the 

matter other than to send to draft publication khatian of 

final publication under Rule 32 of the said Rules. Even rule 

42 does not empower the settlement officer to sit and act as 

an appellate authority over the appellate order passed under 

Rule 31 of the Tenancy Rules, 1955.  

Mr. Hoque further submits that in the instant case no 

allegation of fraud has been proved, thus the order passed by 

the Director of Land Records is absolutely illegal and 

without lawful authority and the High Court Division in 

passing the impugned order failed to consider this legal 

aspect and as such the impugned judgment and order is liable 

to be set aside.  

Mr. Hoque also submits that Director of Land Records and 

Surveys having been upgraded to Director General of Land 

Records and the Director of Land Records being a sub-ordinate 
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officer, the exercise of power under Rule 44 of the Tenancy 

Rules, 1955 by the said Director of Land Records is illegal 

and without jurisdiction. 

Per contra, Mr. Probir Neogi, learned Senior Advocate, 

appearing for the respondent Nos.5(a)-(d) and 6 submits that 

the High Court Division correctly held that the Director of 

land Records and the Director of Land Records and Survey is 

the same officer, when this officer performs his duty as 

regards the matter of land records only, he is designated as 

Director of Land Records, So, it is not acceptable at all 

that the Director of Land Records is not authorized to 

exercise the power of Rule 44 of Tenancy Rules. The 

correctness of the view taken by the High Court Division 

could be further clear from rule 44 which contemplates the 

powers of Revenue-Officers under Chapter XIV of the State 

Acquisition and Tenancy Act, 1955. 

Mr. Neogi further submits that a complaint made by 

Rokeya Begum [predecessor of respondents No. 5(a)-(d)] to the 

Ministry of Land would clearly show that deprivation of 

female heirs in the district of Bogura by some Revenue and 

Settlement Officers led by the then Zonal Settlement Officer 

has been categorically alleged with material particulars, and 

the Government in the Ministry of Land taking into 

consideration the entire perspectives and facts of the case 

directed the Directorate of Land Records and Surveys to look 

into the matter, who passed the order impugned in the writ 

petition.  

Mr. Neogi having referred to the memo No.Z¡t Mit 23/95/LÛ-1)1666 

ZvwiL 23/08/2001 issued by the Director, Land Records addressed to 

the zonal settlement office, Bogura submits that on an 

inquiry it was found that fraud had committed in disposing 
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the 05 appeals in question and thus, the competent authority 

cancelled the orders and directed the competent settlement 

officer to hear the appeals afresh. The above order was 

passed by the Director, Land Records within its jurisdiction 

and thus, the instant appeal is liable to dismissed. 

We have considered the rival submissions of the learned 

Advocates for the respective parties, perused the impugned 

judgment, the materials placed before us as well as the 

relevant provisions of law. 

To determine the issue involved in the present case it 

is necessary to peruse rule 42A of the Tenancy Rules 1955, 

which is as follows: 

142A. Correction of fraudulent entry before 

final publication of record-of-rights-The 

Revenue-officer, with the additional 

designation of ‘Settlement Officer’ shall, on 

receipt of an application or on receipt of an 

official report for the correction of an entry 

that has been procured by fraud in record-of-

rights before final publication thereof, after 

consulting relevant records and making such 

other enquiries as he deems necessary, direct 

excision of the fraudulent entry and his act 

in doing so shall not be open to appeal. At 

the same time, the Revenue-officer shall make 

the correct entry after giving the parties 

concerned a hearing and recording his finding 

in a formal proceeding for the purpose of 

future reference. 
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This Division in the case of Bhawal Raj of Wards Estate 

Vs. Rasheda Begum, reported in 15 BLC(AD) page-115 has held 

to the effect: 

“After final publication of the record of 

right, after the SA Survey the only mode for 

correction of the same was through Civil Court 

and thus subsequent to preparation of SA 

record of right, the RS record of right was 

prepared and after final publication thereof 

the mode for correction of any wrong entry 

appearing in the RS record was through Civil 

Court and without moving the Civil Court no 

correction in recent records of right is 

lawful or permissible and as such, the draft 

record of right in the instant case having 

been prepared following the preparation of the 

SA and RS records in accordance with law, the 

attempts of the leave petitioner for 

correction under Rules 30 and 31 of the State 

Acquisition Rules,1955 have failed. The plain 

reading of the application dated 14-7-2002 

allegedly filed under Rule 42A of the State 

Acquisition Rules,1955, ex-facie appears to be 

a vague application, inasmuch as the said post 

contains no specific allegation of any act of 

fraud and it is the settled principle of law 

that an application, not having disclosed any 

act of fraud in its body, is not entertainable 

and liable to be rejected.” (underlines 

supplied to give emphasis) 

Further in Civil Appeal No.02 of 2004, Government of 

Bangladesh and others Vs. Shamsul Haque and another, this 

Division has also held that;  
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“From the order of the Director General, it 

appears that there was no finding or 

observation of the Director General that the 

writ petitioner-respondents managed to procure 

the entry in the record-of-right by practicing 

fraud or entry was fraudulent one or that he 

consulted the relevant records or that made 

other enquires or that gave the parties 

concerned a hearing concerned a hearing in as 

much as Rule 42A of the Rules empowered the 

Director General to correct the entry after 

due compliance of the aforesaid legal 

requirements. Rule 42 provided that a Revenue 

Officer appointed with the additional 

designation of a “Settlement Officer” may, at 

any time before the publication of final 

record-of-rights, direct that any portion of 

the proceedings referred to in rules 28 to 32 

in respect of a district, or local area, 

should be cancelled and that the proceedings 

should be taken up fresh from such stage as he 

may direct. But in the instant proceeding, as 

it appears from the order of the Director 

General, that the provisions of Rule 42A and 

42 had not been followed, that is, it is 

apparent from the order of the Director 

General itself that the same was unlawful.”  

(underlines supplied) 

In view of the above settled proposition it is clear 

that a Revenue-officer, with the additional designating of 

‘settlement officer’ has got the authority/jurisdiction to 

re-open an appeal if on receipt of an application or on 

receipt of official report for the correction of an entry 

that has been procured by fraud in record-of-rights before 
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final publication thereof, after consulting relevant records 

and making such other enquires as he deems necessary, direct 

excision of  fraudulent entry and at the same time, revenue 

officer has got the power to make the correct entry after 

giving the parties concerned a hearing and recording his 

findings.  

 Thus, it is crystal clear that if fraud has been done in 

recording of right before final publication thereof, the 

Revenue Officer can hear the matter afresh after consulting 

relevant records, making such other enquiry necessary, if he 

deems and giving opportunity of being heard of the parties.  

 Rule 41 of the Tenancy Rules, 1955 provides power of 

settlement office, which is as follows: 

“41. Power of Settlement Officer of withdraw 

and transfer cases: - A Revenue-officer 

appointed with the additional designation of 

“Settlement Officer” may also withdraw from 

the file of any Assistant Settlement Officer 

or Revenue-officer subordinate to him any of 

the proceedings under Chapter XVII and may 

dispose of them himself or transfer them for 

disposal to any other Assistant Settlement 

Officer or Revenue Officer subordinate to 

him.”  

Mr. Hoque has raised another issue that Director of Land 

Records has no authority to pass an order pursuant to the 

Rule 44 of Rules, 1955 as the said post has been upgraded as 

Director General of Land Records and Surveys.  

Section 44 of the Tenancy Rules, 1955 runs as follows; 

“44. Powers vested in Director of Land Records 

and Surveys:- In respect of all operations 
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under Chapter XVII of the Act which have been 

placed under the administrative control of the 

Director of Land Records and Surveys, 

Bangladesh, he may discharge all the functions 

of a Revenue-Officer under the said Chapter 

and shall have all the powers of a Settlement 

Officer under rules 36, 38,39, 40, 41, 42, 42A 

and 42B.”  

Upon perusal of the above rule it is clear that the 

Director of Land Records and Surveys has been vested with the 

power to discharge all functions of a Revenue Officer and 

shall have all powers of Settlement Officer under rule 42A 

along with some other rules in respect of all operation under 

chapter XVII of the State Acquisition and Tenancy Act.  

In the instant case it reveals from the record that 

predecessors of the present Respondents No.5(a)-(d), Rokeya 

Begum, filed a compliant before the Ministry of Land 

regarding the alleged fraudulent entry in the record and 

thereafter Ministry of Land forwarded the same to Director 

General, Land Records and Surveys who ordered the Director, 

Land Records to dispose of the matter. Thereafter Director, 

Land Records after making an enquiry on the allegation made 

by Rokeya Begum and upon consideration of the said enquiry 

report he set aside the orders passed in 05 appeals and 

directed a competent officer to hold hearing of the appeals 

in question.  

The letter dated 23.08.2001 contains the decision of 

Director, Land Records runs as follows:  

MYcÖRvZš¿x evsjv‡`k miKvi  

f~wg  †iKW© I Rwic Awa`ßi 

‡ZRMuvI, XvKv-1208| 

¯§viK bs-Z¡tRit23/95/LÛ-1)1666  ZvwiLt 23/08/2001 

cÖvcKt †Rvbvj †m‡Uj‡g›U Awdmvi, e¸ov| 
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welqt e¸ov ‡Rv‡bi Av‡°jcyi Dc‡Rjvi 1bs iæwK›`xcyi †gŠRvi 1810/95, 1811/95 1812/95, 

1813/95, 1814/95 Ges 1889/95 bs Avcxj †K‡mi cybtïbvbx cÖms‡M| 

R‰bKv †iv‡Kqv †eMg Rs g‡qb DwÏb miKvi Ges Ab¨v‡b¨i DwjøwLZ Avcxj †Km¸wji cybtïbvbxi 

Av‡e`b Gi cwi‡cÖwÿ‡Z mswkøó Avcxj †Kmb_x, Avcxj †iwR÷ªvi AvcwË †iwR÷ªvi, †KvU© wd 

†iwR÷ªvi, `iLv¯ÍKvwii c‡ÿi cÖ`wk©Z Avcxj †Km `vwL‡ji iwk`, Ges Ab¨vb¨ KvMRcÎ cixÿv Ges 

ch©v‡jvPbv Kiv nh| †`Lv hvq †h, 1810/95, 1811/95 1812/95, 1813/95, 1814/95 Ges 

1889/95 bs Avcxj †Km `vwL‡j †Kvbiæc Zvgvw` nq bvB| A_P, Avcxj †Km 5 (cuvP) wU-‡Z 

Zvgvw` †`LvBqv LvwiR Kwiqv †`Iqv nBqv‡Q|  

1889/95bs Avcxj †KmwU 22-7-95Bs Zvwi‡L `vwLj Kivq Dnv 4

1

2

  gv‡m Zvgvw` nBqv‡Q †`Lv 

hvq| 1889/95 bs Avcxj †K‡mi cÖ_g w`‡bi ïbvbx‡Z weÁ Avcxj Awdmvi wjwLqvv‡Qb ÒAvcxj 

†gvKÏgvwU 2 gvm 26 w`‡bi Zvgvw`‡Z `v‡qi Kiv nBqv‡Q| Zvgvw` gIKzd Kiv nBqv‡Q|Ó wKš‘ weÁ 

Avcxj Awdmvi MZ 24-8-2000Bs Zvwi‡L 1889/95 bs Avcxj †KmwU 3 gvm 18 w`b Ges 

1811/95 bs Avcxj †KmwU 2 gvm 5 w`b Zvgvw` †`LvBqv LvwiR Kwiqv‡Qb hvnv ¯^we‡ivaxZvc~b© †`Lv 

hvq| D‡jøL¨, 1811/95 Ges 1889/95 bs Avcxj †Km 2wU GK‡Î ïbvbx †`Iqv nBqv‡Q|  

DwjøwLZ Avcxj †Km¸wj Zvgvw` bv nIqv ¯^‡Z¡I Zvgvw` †`LvBqv LvwiR Kwiqv †`Iqvq ˆcwÎK 

m¤úwË‡Z `vex`vi `iLv¯ÍKvibxMY fxlY fv‡e ÿwZMÖ ’̄ nBqv‡Q Ges D‡jøwLZ Avcxj †Km¸wji 

wb®úwË‡Z gvivZ¥K ai‡bi †e-AvBbx Ges Awbqg Kiv nBqv‡Q †`Lv hvq|  

GgZve¯’vq, b¨vq wePvi Ges wbfy©j †iKW© cÖbq‡bi ¯^v‡_© e¸ov †Rv‡bi Av‡°jcyi Dc‡Rjvi 1bs 

iæwK›`xcyi †gŠRvi 1810/95, 1811/95 1812/95, 1813/95, 1814/95 Ges 1889/95 bs 

Avcxj †K‡mi 24-08-2000Bs Zvwi‡Li ivq 1955 m‡bi cÖRv¯^Z¡ wewagvjvi 44bs wewa‡Z cÖ`Ë 

ÿgZve‡j GZØviv evwZj Kiv nBj| 1889/95 bs Avcxj †K‡mi Zvgvw` 1908 m‡bi Zvgvw` AvBb 

Gi weavbg‡Z gIKzd Kiv nBj| D³ Avcxj †Km¸wj GKRb wek̂¯Í Ges AwfÁ mnKvix †m‡Uj‡g›U 

Awdmvi Øviv (cÖv³b Avcxj Awdmvi e¨wZZ) †Rvbvj †m‡Uj‡g›U Awdmvi e¸ovi ïbvbx w`qv wb®úwË 

Kwievi cÖ‡qvRbxq c`‡ÿc MÖnY Kwi‡Z Zvnv‡K wb‡`©k cÖ`vb Kiv nBj| Bnv AZ¨šÍ Riæix| Rb¯̂v‡_© 

AÎ Av‡`k Rvix Kiv nBj|  

 

¯^vt/  

(‡gvt gÄyiæj Bmjvg) 

cwiPvjK (fzwg ‡iKW©) 

 

From the above, it is clear that fraudulent act had been 

committed in disposal of the appeal Nos.1810/95, 1811/95, 

1813/95, 1812/95, 1814/95 and 1889/95 under rule 31 of the 

Tenancy Rules, 1955 and concerned authority i.e. Director 

Land Records after holding enquiry passed the necessary 
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orders, which is within the ambit of rule 42A and 44 of the 

Tenancy Rules, 1955. 

From Ôf~wg †iKW© I Rwic Awa`ßi Kg©KZ©v‡`i `vwqZ¡ e›UbÕ as produced before this 

court by Mr. Hoque, it transpires that Director General of 

Land Records and Surveys Directorate has been empowered to 

ÔAaxb¯’ Kg©KZ©v‡`i‡K cÖ‡qvRbxq ÿgZv Ac©‡bi Av‡`k cÖ`vb|Õ And Director, Land Records 

is bound to do perform any assignment delegated to him by the 

Director General. Thus, in exercising power under rule 42A 

and 44, the Director, Land Records did not commit any 

illegality; rather he passed the same within his 

jurisdiction. Thus, we find no substance in the submission of 

Mr. Hoque, that the Director, Land Records had passed the 

order exceeding his jurisdiction. 

Having considered the facts and circumstances of the 

present case coupled with the settled proposition of law by 

this Division, we find no substance in the appeal.  

Accordingly, the appeal is dismissed without any order 

as to cost.  

 

C.J.  

J. 

J. 

B/O.Imam Sarwar/ 
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