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Sheikh Abdul Awal, J: 
 

This Criminal Appeal at the instance of convict 

appellant, Khadiza is directed against the judgment and 

order of conviction and sentence dated 03.03.2014 

passed by the learned Judge, Nari-O-Shishu Nirjatan 

Daman Tribunal, Narshingdi in Nari-O-Shishu Case No. 

41 of 2012 convicting the appellant under section 17 of 

the Nari-O-Shishu Nirjatan Daman Ain, 2000 and 

sentencing her thereunder to suffer rigorous 

imprisonment for a period of 01(one) year and to pay 

fine of Tk. 10,000/ (ten thousand) in default to suffer 

rigorous imprisonment for 01(one) month more.  
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 The prosecution case, in short, is that one, Majibar 

Rahman filed a petition of complaint before the Nari-O-

Shishu Nirjatan Daman Tribunal, Narsingdi against the 

accused, Khadiza and 2 others  stating, inter-alia, that 

accused No. 1, Khadiza Begum on 11.11.2010 filed a 

case before this Court under section 9(4) Kha of the 

Nari-O-Shishu Nirjatan Daman Ain, 2000 being Nari-O-

Shishu case No. 955 of 2010 stating-inter, alia that the 

complainant and accused Khadiza used to reside 

adjacent house and the complainant used to give bad 

proposal to accused Khadiza and at one stage the 

complainant tried to rape on  Khadiza and on receipt that 

petition of complaint the learned Tribunal Judge sent the 

same to the officer in charge, Shibpur police station with 

a direction to treat  the same as FIR and accordingly, 

Shibpur Police Station Case No. 24(1) of 2010 was 

started against the present complainant Majibar Rahman 

and police after completion of investigation having 

found the allegation of petition of complaint is false and 

thus submitted final report praying  to draw action under 

section 17 of the Nari-O-Shishu Nirjatan Daman Ain, 

2000 against Khadiza for lodging false case and 

thereafter, accused Khadiza as complainant again filed  

Nari-O-Shihu case No. 613 of 2011 on 15.06.2011 

against the complainant and the learned Tribunal Judge 
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after examining the complaint Khadiza was pleased to 

ask for enquiry report and S.I. Selim Ahmed on 

completion of enquiry found the allegations made in the 

petition of complaint are false and accordingly, 

submitted his report. In this way the accused Khadiza 

with the help of other accused filed false cases  one after 

another against the complainant, Majibar Rahman and 

hence, the case for  an offence under section 17 of the 

Nari-O-Shishu Nirjatan Daman Ain,2000 against 

accused Khadiza. 

 On receipt of the petition of complaint, the learned 

Judge, Nari-O-Shishu Nirjatan Daman Tribunal, 

Narshingdi took cognizance under section 17 of the Nari-

O-Shishu Nirjatan Daman Ain,2000 and issued summon 

against the accused-appellant and discharging accused Badal 

Mia and Ayesha Begum from the case by his order dated 

04.01.2012 fixing next date on 05.03.2012.  

   Ultimately, the accused appellant was put on trial 

before the learned Judge, Nari-O-Shishu Nirjatan Daman 

Tribunal, Narshingdi   to  answer a charge under section 

17 of the Nari-O-Shishu Nirjatan Daman Ain, 2000  to 

which the accused-appellant pleaded not guilty and 

claimed to be tried stating that she has been falsely 

implicated in the case. 
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 At the trial, the complainant examined in all 

3(three) witnesses and also exhibited some document to 

prove the  case, while the defence examined none. 

On conclusion of trial, the learned Judge, Nari-O-

Shishu Nirjatan Daman Tribunal, Narshingdi   by the 

impugned judgment and order dated 03.03.2014 found 

the accused-appellant guilty under section 17 of the 

Nari-O-Shishu Nirjatan Daman Ain, 2000 and sentenced 

her thereunder to suffer rigorous imprisonment for a 

period of 01(one) year and to pay fine of Tk. 10,000/ 

(ten thousand) in default to suffer rigorous imprisonment 

for 01(one) month more.  

Being aggrieved by the aforesaid impugned 

judgment and order of conviction and sentence dated 

03.03.2014 the accused-appellant, Khadiza preferred this 

criminal appeal. 

Mr. Md. Abu Hanif, the learned Advocate 

appearing for the convict appellant at the very outset 

submits that the accused appellant is an  illiterate village 

woman,  who after being miss leaded by some persons in 

the locality filed the cases. The learned Advocate further 

submits that  appellant is a poor lady,  in future she will 

never do such type of offence and she has already 

suffered her sentence to some extent and her rest 
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sentence may kindly  be undergone for the ends of 

justice. 

Ms. Kohenoor Akter, the learned Assistant 

Attorney General, on the other hand, submits that the 

allegations are serious in nature,  the appellant is a lady 

filed false cases again and again in order to victimize the 

innocent complainant, Majibar Rahman. 

Having heard the learned Advocate and the learned 

Assistant Attorney General, perused the memo of 

Appeal, deposition of witnesses and other materials on 

record including the impugned judgment and order, the 

only question that calls for consideration in this appeal is 

whether the trial Judge committed any error in 

finding the accused-appellant guilty of the offence 

section 17 of the Nari-O-Shishu Nirjatan Daman Ain, 

2000.   

On scrutiny of the record, it appears that one 

Majibar Rahman filed a petition of complaint before the 

Nari-O-Shishu Nirjatan Daman Tribunal, Narsingdi 

against the accused, Khadiza and 2 others  stating, inter-

alia, that accused Khadiza filed 2 criminal cases under 

section 9(4) kha of the Nari-O-Shishu Nirjatan Daman 

Ain, 2000 and in both the cases police after full-fledged 

of investigation submitted final report and thereafter, the 
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complainant Majibar Rahman filed this  case under 

section 17 of the Nari-O-Shishu Nirjatan Daman 

Ain,2000 against the convict-appellant Khadiza. It 

further appears that to prove the case the complainant 

examined  in all 3 witnesses out of which PW-1, Majibur 

Rahman , complainant himself  stated in his deposition 

that-"Avwg miKvix knx` Avmv` K‡j‡R Gg, Gj,Gm,Gm, c‡` PvKzix Kwi| 

Avmvgx- Lvw`Rvi †ev‡bi KvQ n‡Z evox Kivi Rb¨ 2 LÛ Rwg wK‡bwQ| Rwgi 

we‡iva wbqv Avmvgx Lvw`Rv I Zvi AvZœxqiv Avgvi ¿̄x‡K gviwcU Kwi‡j Avgvi ¿̄x 

ev`x nBqv wkecyi _vbvq gvgjv K‡ib| Lvw`Rvi ¯̂vgx ev`j wgqv H gvgjvi Rvwg‡b 

wMqv Avgv‡K nZ¨vi ûgwK †`q| Avwg H µqK…Z evox n‡Z ¿̄x mš—vb wbqv K‡j‡R 

emevm KwiZvg| Avmvgx Lvw`Rv H Av‡µv‡k Avgv‡K nqivwb I ¶wZ Kivi Rb¨ 

wg_¨v Acev` w`qv Avgv‡K PvKzix Pz̈ wËi Rb¨ wg_¨v gvgjv K‡i| Avwg ¶wZMª̄ — 

nBqvwQ| Avgvi GKwU †g‡q 9g †kªYx‡Z c‡o| Avwg wg_¨v Acev‡`i Kvi‡Y 

mvgvwRKfv‡e †nq cªwZcbœ nBqvwQ| Avgvi wei“‡× `v‡qix 2wU gvgjvB wg_¨v 

cªgvwbZ nBqv‡Q| Avwg kvw —̄ PvB| A`¨ W‡K Avmvgx Lvw`Rv Av‡Q| GB †mB Avgvi 

Awf‡hvM cª̀ t-1 †nvK, Avgvi ¯̂v¶i cªt 1/1-6 †nvK| Avgvi wei“‡× `v‡qix 

Avmvgx Lvw`Rvi wg_¨v bvt wkt gvgjvwUi bs 955/10 Gi Af‡hvM I dvBbvj 

wi‡cvU©, Av‡`k Gi Rv‡e`v bKj , bvt wkt 613/11 Gi Awf‡hvM I AbymÜvb 

cªwZ‡e`b I Av‡`‡ki Rv‡e`v bKj w`jvg| G¸wj cª̀ t 2 wmwiR †nvK " This 

witness in cross-examination stated that on 2 occasions 

accused Khadiza filed 2 cases against him and she did 

not appear before the Court in both the cases. PW-2, 

Piara Begum wife of complainant, Majibar Rahman and 

PW-3, A. Samad,  both of them in their respective 

evidence categorically stated that accused Khadiza 
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earlier filed 2 false rape cases against the complainant 

Majibar Rahman. 

From the above quoted evidence together with the 

petition of complaint,  it appears that accused appellant 

Khadiza earlier on 2 occasions filed 2 false rape cases 

being Nari-O-Shishu case No. 955 of 2010 and 613 of 

2011 under section 9(4)Kha of the Nari-O-Shishu 

Nirjatan Daman Ain, 2000 against the complainant 

Majibar Rahman and in those  cases police after 

completion of full-fledged  investigation submitted final 

report. It further appears that the trial Judge on due 

consideration of the entire evidence and materials on 

record came to its  conclusion that- 

 “DcwiD³ mv¶x‡`i mv¶¨ chv©‡jvPbvq Zvnv‡`i  
KviI mv¶¨‡K Avwek¡vm Kwievi gZ msMZ I Mªnb‡hvM¨ 
mvgvb¨Zg  KviY I m‡›`n Ges Ø› ¡̀ we`¨gvb _vKv cªwZqgvb 
nq bv| Avmvgxc¶ KZ…©K GB mv¶x‡`i‡K †Riv K‡iI Zv‡`i 
Revbe›`xi gv‡S we›`ygvÎ Ø›`¡ I m‡›`n m„wó Ki‡Z m¶g nq 
bvB| 

GgZve¯nvq DcwiD³ mKj Av‡jvPbvi Av‡j‡K Ges 
GB gvgjvq msM„nxZ mv¶x‡`i mv¶¨ Ges `vwLjx KvMRv`xmn 
cvwicvwk¡©K I Ae¯nvbMZ mv¶¨ cªgvb GK‡hv‡M wePvi 
we‡klb K‡i ejv hvB‡Z cv‡i AÎ gvgjvi Avmvgx Lvw`Rv AÎ 
gvgjvi ev`xi wei“‡× wg_¨v nqivbxg~jK gvgjv K‡i Zv‡K 
mvgvwRKfv‡e †nq I ¶wZMª̄ — Kivi Awf‡hvM ivóªc¶ m¤¢e¨ 
hyw³msMZ m‡›`‡ni D‡×© cªgvb Kwi‡Z m¶g nBqv‡Qb|”  

 This finding certainly indicates that the learned 

Judge, Nari-O-Shishu Nirjatan Daman Tribunal, 
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Narsingdi considered all aspects of the matter and 

thereafter, recorded the order of conviction.        

The learned Advocate appearing for the convict- 

appellant could not show any error or any legal infirmity 

in the impugned judgment whatsoever. He simply prays 

that the appellant has already suffered her sentence to 

some extent and her rest period of sentence may kindly 

be undergone.  

On an analysis of the impugned judgment, it 

appears that the learned Judge, Nari-O-Shishu Nirjatan 

Daman Tribunal, Narshingdi on due consideration of the 

entire evidence and materials on record justly came to 

the conclusion that in the facts and circumstances of the 

case the complainant has been succeeded to prove his 

case beyond doubts.  

However, considering the law, facts and 

circumstances of the case and the submission of the 

learned Advocate, particularly the fact that  the accused 

appellant has already been faced the agony of the 

protected prosecution and suffered mental harassment 

for a long period and also having suffered her sentence 

to some extent, I think that, the ends of justice, will be 

met in the facts and circumstances of the case if the 

Sentence of fine is, enhanced to Tk. 20,000/-(twenty 
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thousand) instead  of Tk. 10,000/-(ten thousand)  and the 

substantive sentence is reduced to the period already 

undergone, as prayed for. 

Learned Assistant Attorney General, has, of course, 

been able to defend this case on merits but practically 

has nothing to say insofar as reduction of sentence 

imposed upon the appellant is concerned.  

The appeal is, consequently, dismissed with 

modification of sentence that the sentence of appellant for 

the offence under section 17 of the Nari-O-Shishu 

Nirjatan Daman Ain, 2000 is reduced to the period of 

sentence already undergone. However, sentence of fine 

is enhanced to Tk. 20,000/-(twenty thousand) instead Tk. 

10,000/-(ten thousand). The same shall be deposited 

within a period of 4 (four) months from today. In the 

facts and circumstances of the case, the complainant, 

Majibar Rahman is permitted to withdraw the amount of 

fine from the Trial Court, if the convict deposits the 

same. 

In case, the fine is not deposited, the benefit of 

reduction in sentence shall not accrue to the accused 

appellant. 

Send down the lower Court records at once.   


