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Sheikh Abdul Awal, J: 
      

This first appeal at the instance of the plaintiff-appellant is 

directed against the judgment and order dated 02.09.2012  

passed by the learned Joint District Judge, First Court, Dhaka in 

Title Suit No. 279 of 2004 allowing the application under Order 

VII,  Rule 11  of the Civil Procedure Code rejecting the plaint. 

The relevant fact in short for disposal of the appeal is that 

the appellant as plaintiff filed Title Suit No. 279 of 2004 in the 

Court of the learned Joint District Judge, 1st Court, Dhaka 

against the defendant-respondents praying the following reliefs: 
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Defendants entered appearance in the suit and filed  written 

statement denying all the material allegations made in the plaint 

stating, inter-alia, that the suit is misconceived, incompetent and not 

maintainable in law, the plaintiff has/had no right, title and 
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possession over the suit land, the plaintiff filed the case on false 

averments and as such, the suit is liable to be dismissed.  

Thereafter, while the suit was in progress the defendants filed 

an application under Order VII, Rule 11 of the Code of Civil 

Procedure for rejection of the plaint stating inter-alia that- “

”. 

 The learned trial Judge after hearing the parties and on 

considering the materials on record by judgment and order dated 

02.09.2012 allowed the application under Order VII, Rule 11 of 

the Code of Civil Procedure rejecting the plaint. 

Aggrieved plaintiff then preferred  this appeal.  

Mr. Md. Akhter Hossain Majumder, the learned Advocate 

appearing for the plaintiff-appellant submits that the grounds 

taken in the application for rejection of the plaint by the 

defendants are not correct inasmuch as the plaintiff is partly 

owner of Daag No. 259 and the same has not been acquired by 

the Government although the trial Court below without applying 

its judicial mind into the facts of the case and law bearing on 

subject most illegally allowed the application for rejection of 

plaint which occasioned a failure of justice, unless the impugned 

judgment and order is set-aside the plaintiff-appellant will suffer 

irreparable loss and injury. This is the only ground urged by the 

learned Advocate for the appellant.  
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Mr. Md. Yusuf Ali, the learned Deputy Attorney General, 

appearing for the Government respondents and Mr. Md. Faruk 

Hossain, the learned Advocate appearing for the defendant-

respondent No.3, on the other hand, supports the impugned 

judgment and order, which was according to them just, correct 

and proper.  

 Having heard the learned counsels for both the parties and 

having gone through the materials on record including the 

impugned judgment and order, the only question that calls for 

our consideration in this appeal is whether the trial Court 

committed any error of law in allowing the application under 

Order VII, Rule 11 of the Code of Civil Procedure rejecting the 

plaint. 

From a plain reading of the prayer portion of the plaint as 

well as “ ” of the plaint,  it appears that the plaintiff 

claimed the entire suit property in the following language that- 

“

” and in “kha schedule”  of the plaint 

it has been mentioned that suit Daag No. 259 along with other 3 

Daags and the plaintiff claimed 23 decimals of land in Daag No. 

259, 16 decimals of land in Daag No. 260, 14 decimals of land 

in Daag No. 261, 13 decimals of land in Daag No. 262 totaling 

66 decimals of land without any specification of the land.  

On a close scrutiny of the impugned order, it appears the 

trial Court by order dated 02.09.2012 rejected the plaint holding  

that- “িববাদী পǘ কতৃŪক দািখলী ĺগেজেটর কিপ ১৯৫০ সেন ১৪ই ĺফ˅য়ারীেত Ƶকািশত 

ĺগেজট East Bengal (Emergency) Requisition Property Act 1948 
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(E.B ACT NO. XIII OF 1948) মূেল মহাখালী ĺমৗজার িস, এস ২১৮নং দােগর 

সɑূণŪ ভূিম ২৬০, ২৬১, ২৬২নং দােগর সɑূণŪ ভূিম এবং ২৫৯নং দােগর আংিশক ভূিম সহ 

২৯.৭৭ একর ভূিম সরকার কতৃŪক অিধƣহন করা হইয়ােছ। উǏ ĺগেজেট By Order of 

the Governor M.R Ali, Dy See. ĺলখা আেছ। উǏ ĺগেজেটর কিপ হইেত বঝুা 

যায় ĺয, বাদী পেǘর িস, এস ২৫৯ নং দােগর আংিশক সহ ২৬০, ২৬১, ২৬২নং দােগর 

সɑূণŪ ভূিম সরকার কতৃŪক অিধƣহণ করা হইয়ােছ। অিধƣহনকৃত ভূিমেত বাদীপǘ ĺকান 

ĺঘাষনার িডƠী পাইেত হকদার নেহন এবং উǏ মামলাǅ আইন ʸারা বািরত।” 

This order certainly indicates that the learned Joint District 

Judge considered all aspects of the matter and thereafter, 

recorded the order of rejection.        

 On an analysis of the above quoted order dated 02.09.2012  

together with the prayer portion as well as contents of the plaint 

and the relevant law,  we find no flaw in the reasoning of the 

trial Court or any ground to assail the same. On a query from the 

Court the learned Advocate for the appellant failed to point out 

any illegality or wrong, which may call for our interference. 

 In any view of the matter, having regard to the fact as 

aforesaid, this appeal must fail.   

 In the result, the appeal is dismissed. In the facts and 

circumstances of the case there will be no order as to costs. 

 Send down the LC Records at once. 
   
 

Md. Mansur Alam, J: 

I agree. 

 


