
 

 

IN THE SUPREME COURT OF BANGLADESH 

APPELLATE  DIVISION 

 

      PRESENT: 

              Mr. Justice Surendra Kumar Sinha, 

           Chief Justice 

Mrs. Justice Nazmun Ara Sultana  

Mr. Justice Syed Mahmud Hossain 

Mr. Justice Hasan Foez Siddique 

CRIMINAL APPEAL NO.103  OF 2013.  

(From the judgment and order dated 17.07.2013 passed by the 
International Crimes Tribunal-2 ( ICT-2) in  ICT-BD  Case No.04 

of 2012.) 
Ali Ahsan Muhammad Mujahid:          Appellant. 

    =Versus= 

The Chief Prosecutor, International 

Crimes Tribunal, Dhaka, Bangladesh: 

 

        Respondent. 

 

  
For the Appellant: 

 

Mr. Khondker  Mahbub Hossain, 

Senior Advocate with Mr. S.M. 

Shahjahan, Advocate, instructed 

by Mr. Zainul Abedin, Advocate-

on-Record. 

 

For the Respondent: Mr. Mahbubey Alam, Attorney 

General(with Mr. Murad Reza, 

Additional Attorney General, Mr. 

Momtazuddin Fakir, Additional 

Attorney General, Mr. Biswajit 

Debnath, D.A.G., Mr. Ekramul 

Hoque, D.A.G., Mr. Masud Hasan 

Chowdhury, D.A.G., Mr. Khondaker 

Diliruzzaman, D.A.G., and Mr. 

Bashir Ahmed, A.A.G., instructed 

by Syed Mahbubar Rahman, 

Advocate-on-Record. 

 
Date of hearing :  29.04.2015, 04.05.2015, 05.05.2015, 

  06.05.2015,  17.05.2015, 24.05.2015,              
23.05.2015 and 26.05.2015. 

Judgment  on:    16-06-2015 
 

JUDGMENT 

 

Hasan Foez Siddique, J: This statutory appeal, 

by convict Ali Ahsan Muhammad Mujahid (the 

appellant), has been filed under section 21 of 

the International Crimes (Tribunal) Act, 1973 
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(in short, ICT Act) against the judgment and 

order dated the 17th day of July, 2013 by the 

International Crimes Tribunal-2 (ICT-2) in ICT-

BD Case No.04 of 2012 (The Chief Prosecutor v. 

Ali Ahsan Muhammad Mujahid) finding him guilty 

for the “Crimes against Humanity” enumerated in 

section 3(2) of the ICT Act listed in charge 

Nos.1,3,5,6 and 7 and convicting and sentencing 

him under section 20 of the ICT Act to a 

“single sentence of death” for the crimes as 

listed in charge Nos.6 and 7 and also 

sentencing him to suffer 5(five) years 

imprisonment for the crimes as listed in charge 

No.3, and imprisonment for life for the Crimes 

as listed in charge no.5. However, the Tribunal 

did not award any separate sentence for the 

crimes as listed in charge No.1 since charges 

No.1 and 6 are, in fact, are identical, i.e. 

charges for intellectual killings for the same 

period. The ICT-2 acquitted the appellant of 

the other charges framed against him.  

 Before considering the accusation made 

against the appellant chargewise with reference 

to the evidence and provisions of the ICT Act 

we would like to narrate the background of the 

case. It is  relevant here to mention that ICT 
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Act provides that the Tribunal should not  

require proof of facts of common knowledge but 

shall take  judicial notice thereof.  The  term 

“common knowledge” denotes facts those are 

commonly accepted or universally known, such 

as, general facts of history. In International 

Criminal Tribunal for Rwanda, Prosecutor v. 

Semanza,  ICTR-97-20-A Appeal Judgment 20 

May,2005 it has been held that taking judicial 

notice of the facts of common knowledge  is a 

matter of an obligation and not discretionary.  

In determining what constitutes common 

knowledge the ICTR held that these are facts 

that are so notorious or clearly established or 

susceptible to determination by reference to 

readily obtainable and authoritative sources 

that evidence of their existence is 

unnecessary. It further elaborated that common 

knowledge concerns facts that are generally 

known in the tribunal’s  jurisdiction and are 

reasonably undisputable.  

  Furthermore, this case heard by this 

Division necessarily carries  the greatest 

burden of establishing the historical context 

of the crimes concerned.  The furthest  going 
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reliance  is enabled when the law allows taking 

judicial notice of adjudicated facts.   

 People of Pakistan exercised their 

franchise to elect their representatives to run 

the Government of the country, the then 

Pakistan. Their opinion in that regard was 

reflected in the election of Pakistan National 

Assembly held in the last part of 1970. The 

result of the election was as follows: 

Total seats-313 

Awami League     - bagged....167 seats. 

Pakistan People’s party   -  "          ....88 seats. 

All Pakistan Muslim 

League (Quayyum)             "    ....09 seats. 

Muslim League 

       (Council)             "     ....07 seats. 

Jamat-ul-Ulema-i- Islam      "     ....07 seats. 

Markazi Jamat-ul-Ulema       "    ....07 seats. 

    -i-Islam(Thanvi Group)                             

National Awami Party         "    ....07 seats. 

          (Wali Khan)    

Jamat-e-Islami               "     ....04 seats. 

Muslim League                "     ....02 seats. 

   (convention)    

Pakistan Democratic Party    "     ....01 seat. 

 

Independent                     "  ....14 seats. 

        (source: “The Dawn” 

 The verdict of the people of East Pakistan 

to represent them in the National Assembly as 
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reflected in the result of Pakistan National 

Assembly held in East Pakistan was as follows: 

Total seats 169 

Awami League            ....167(indirectly elected 

                                     women’s seats 07) 

Pakistan Democratic Party....01 

Independent              ....01 

                            169      

      (source: “The Dawn”)               

     That is, the People of East Pakistan did 

not give any authority to any one from Jamat-e-

Islami or its  student organization Islamic  

Chattra Sangha (ICS)  to speak on their behalf, 

in other words, represent them in the Pakistan 

National Assembly. 

 To run the  Provincial Government in East 

Pakistan, the People’s opinion to represent 

them was reflected in the result of East 

Pakistan Provincial Assembly Election which was 

as follows: 

Total seats-310 

Awami League        ...298 seats(including 10        
indirectly 

elected 

women’s seats) 

Pakistan Democratic Party ......02 seats 

National Awami Party got......01 seat 

       (Wali Khan) 

 

Jamat-e-Islami         .......01 seat 

 

Nizam-e-Islami         .......01 seat 
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Independent            .......07 seats 

                               310 seats 

                           (source: “The Dawn”) 

 

 In Provincial Assembly election Jamat-e-

Islami secured only one seat out of 310 seats. 

The elected M.P. from Jamat-e-Islami was Md. 

Abdur Rohman Fakir who got 13,693 votes and his 

nearest rival was Awami League candidate A.K. 

Mojibor Rohman who bagged 12,300 votes. (The 

activities of only elected member Mr. Md. Abdur 

Rohman Fakir during the war of Liberation was 

not highlighted in the newspapers or in any 

other way) 

 Democracy is a form of government in which 

the sovereign power resides in and is exercised 

by the whole body of free citizens directly or 

indirectly through a system of representation 

as distinguished from a monarchy, aristocracy, 

or oligarchy. It means “People’s power”. It 

stands for the actual, active and effective 

exercise of power by the people in this regard. 

Schumpeter gives a simple definition of 

democracy as “the ability of people to choose 

and dismiss a Government”. Giovanni Sartori 

said that democracy is a multi-party system in 

which the majority governs and respects the 

right of minority. It is the Government of the 
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People, for the people and by the people. The 

politicians and political scientists failed to 

discover any other better way to change the 

Government peacefully other than the process of 

adult franchise.  Such process had been adopted 

and recognized as way of democracy. 

 In view of the result of election held in 

1970 Yahya Khan, the then President of 

Pakistan, had no other option but to hand over 

power to the majority party who bagged highest 

seats. It was his democratic obligation to 

request majority party leader to form 

government subsequent after publication of 

result of the election in the official gazette. 

If any one claimed to be a democrate or to have 

slightest respect in democracy he could not 

deny to allow the majority party to form 

government respecting the people’s will. 

 Now, let us see what happened in case 

of the then Pakistan, after holding election in 

last part of 1970 and in view of the result of 

the election. Siddiq Salik, military’s public 

relations officer in East Pakistan, in his 

book, “Witness to Surrender” narrated, “-------

a General in Yahya’s confidence who came to 

Dacca in late December. After a sumptuous 
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dinner at Government House, he declared during 

an informal chat. Don’t worry---- we will not 

allow these black bastards to rule over us.” 

Subsequent facts reveal that this sentiment was 

not only one general.  

21.12.1970 

 “Mr. Zulfiqer Ali Bhutto, Chairman of the 

Pakistan People’s Party (PPP) declared in 

Lahore on December 20, 1970 that the PPP is not 

prepared to occupy the opposition Benches in 

the National Assembly. He added, “Majority 

alone doesn’t count in national politics.” 

(‘The Dawn’) 

 30.01.1971 

 “About the convening of the Constituent 

Assembly on February 15 as suggested by Sheikh 

Mujib, the PPP Chief remained non-committal, 

but said there was nothing wrong “if we take 

time up to the end of February at least.”  

(“The Pakistan Times”) 

13.02.1971   

“Summoned the National Assembly to meet in 

Dhaka on 3rd March 1971.” ( “The Dawn”).   

15.02.1971   

“Mr. Z.A. Bhutto declared that his party 

will not attend the National Assembly 



 9

Session starting on March 3 at Dacca 

unless it was made clear to him and his 

partymen that there would be some amount 

of reciprocity from the majority party, 

either publicly or privately.” 

 (“The Dawn”) 

17.02.1971   

“Mr. Bhutto said, the Assembly would have 

been a “slaughter house” (“The Dawn,”) 

01.03.1971   

“Yahya puts off National Assembly 

Sessions”. (“The Morning News”) 

02.03.1971  

“The Sheikh said: “Only for the sake of a 

minority parties disagreement the democratic 

process of constitution has been obstructed 

and the National Assembly Session has been 

postponed sine die. This is most unfortunate 

so far we are concerned. We are the 

representatives of the majority people and 

we cannot allow it to go unchallenged.”          

(“The People”)   

04.03.1971   

“In an emotion choaked voice the Sheikh in 

his 30 minute speech called upon the people 
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to continue their struggle in a peaceful 

and organised manner”.(“The Dawn”) 

04.03.1971   

“Report of the Press Conference at Karachi 

Press Club on March 03, 1971 by Air Marshal 

(Rtd.) Asghar Khan. 

   Air Marshal (Rtd.) Asghar Khan 

yesterday advocated immediate transfer of 

power to the majority party in the country 

in order to retrieve the present “close to 

disaster” situation. 

Addressing a hurriedly called Press 

Conference at the Karachi Press Club he 

said President Yahya should invite Sheikh 

Mujibur Rohman and hand over power- “real 

power” to him in line with the democratic 

processes and in the interest of preserving 

national integrity and solidarity. 

He told a correspondent that the 

constitution making job could wait. What 

now took precedence was the transfer of 

power to where it belonged, namely, the 

single largest party in the National 

Assembly.” (“The Dawn” ) 

06.03.1971   
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“Army withdrawn to barracks-East Wing 

Protest continues-Firing in Tongi, 

Rajshahi Announcement by Martial Law 

Authorities on March 5, 1971. 

  The announcement further said, 

“Following Sheikh Mujibur Rohman’s appeal 

for peace, there has been considerable 

improvement in the general law and order 

situation during the past 24 hours.” 

(“The Dawn”) 

07.03.1971   

“Tikka Khan, Governor   of East Pakistan.  

 

Announcement on March 6, 1971- Chief 

Martial Law Administrator.” (“The Dawn”)   

Bangabandhu Sheikh Mujibur Rahman leader of 

the majority party on 7 March, 1971 declared:  

""p¡j¢lL kvpe j¡nÑ¡m m withdraw Ll−a q−hz pjØa p¡j¢lL h¡¢qe£l 

®m¡L−cl hÉ¡l¡−Ll ¢ial Y¤L−a q−hz ®k i¡C−cl qaÉ¡ Ll¡ q−u−R a¡−cl ac¿¹ Ll−a q−hz 

Bl SeN−el fË¢a¢e¢dl L¡−R rja¡ qØa¡¿¹l Ll−a q−h''---- 

Hlfl k¢c  1¢V …¢m Q−m, Hlfl k¢c Bj¡l ®m¡L−L qaÉ¡ Ll¡ qu ®a¡j¡−cl L¡−R 

Ae¤−l¡d lCm, fË−aÉL O−l O−l c§NÑ N−s ®a¡mz ®a¡j¡−cl k¡ ¢LR¤ B−R HC ¢e−u nœ¦l 

®j¡L¡−hm¡ Ll−a q−h-------fË−aÉL NË¡−j, fË−aÉL jqõ¡u BJu¡j£ m£−Nl ®ea«−aÄ pwNË¡j 

f¢loc N−s a¥m¤e Hhw Bj¡−cl  k¡ ¢LR¤  B−R, a¡C ¢e−u fËÙºa b¡L¤ez lš² kMe ¢c−u¢R 
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B−l¡ lš² ®c−h¡z H ®c−nl j¡e¤o−L j¤š² L−l a¥m−h¡ Cen¡&õ¡qz Hh¡−ll pwNË¡j Bj¡−cl 

j¤¢š²l pwNË¡j, Hh¡−ll pwNË¡j ü¡d£ea¡l pwNË¡jz Su h¡wm¡z” 

“Mujib’s carefully calibrated speech fill 

short of a declaration of secession from 

Pakistan, as large number of people especially 

the extremist’ student wing of his own party. 

But the conclusion of his speech, which implied 

that his ultimate goal was independence, 

pacified them.” (S.A. Karim Sheikh Mujib-

Thiumph and Tragedy)“ 

09-03-1971  

“¢be©vwPZ fË¢a¢e¢dl q¡−a rja¡ qØa¡¿¹lC pwLV j¤¢š²l HLj¡œ fb”  

         .........pÇf¡cL£uz 

---------pwLV Hs¡C−a qC−m A¢hm−ð SefË¢a¢e¢d−cl q¡−a rja¡ qØa¡¿¹l Ll¡ 

HL¡¿¹ Sl¦l£z Hu¡l j¡nÑ¡m e¤l M¡e ®a¡ ØføaC h¢mu¡−Re ®k, ®nM j¤¢Sh¤l 

lqj¡−el ®cn n¡pe Ll¡l BCeNa A¢dL¡l l¢qu¡−R Hhw rja¡ qØa¡¿¹−ll 

plL¡l fË¢ahåLa¡ A¢hm−ð c yl Ll¡ E¢Qaz Hu¡l j¡nÑ¡m BpNl M¡e J ®nM 

j¤¢Sh¤l lqj¡−el naÑ¡hm£ AaÉ¿¹ k¤¢š²k¤š² h¢mu¡ j−e L−lez” 

                                                 (“ ®~c¢eL f¡¢LÙ¹¡e”) 

10-03-1971   

“Na (j‰mh¡l) Ni£l l¡−œ ¢f,¢f, BC Hhw He¡ f¢l−h¢na Mh−l fËL¡n  Q£g 

j¡nÑ¡m m HW¢j¢e−øÊVl pw¢nÔø ¢h¢d f¢lhaÑe L¢lu¡ ®mx ®Sx ¢VLÚL¡ M¡e Hp ¢f ®L-

®L "M' A’−ml j¡nÑ¡m m' HX¢j¢e−ø«Vl ¢e−u¡N L¢lu¡−Rez”  

   (“ ®~c¢eL C−šg¡L”) 

 10-03-1971 
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“m¢Où c−ml ®ea¡ i¥−Æv p¡−q−hl ®Sc¡−S¢c−a S¡a£u f¢lo−cl A¢d−hne Øq¢Na 

l¡M¡l g−m f¢l¢Øq¢a Lacyl Ns¡Cu¡−R ®p pÇf−LÑ plL¡l ¢eÕQuC Ah¢qaz p¡j¢lL 

La«Ñf−rl ®fËp ¢h‘¢ç−aC fËL¡n, p¡l¡ f§hÑ h¡wm¡u pç¡qhÉ¡f£ ®N¡m−k¡−N 172 hÉ¢š² 

fË¡Y q¡l¡Cu¡−Re, Bqa qCu¡−Re 358 Sez kb¡pj−u S¡a£u f¢lo−cl A¢d−hne 

Ae¤¢ùa qC−m Ha…¢m Aj§mÉ fË¡Y AL¡−m  ¢heø qCa e¡z” 

                                                   (“ ®~c¢eL f¡¢LÙ¹¡e”) 

13.03.1971 

“Report of the meeting held on March, 

13,1971 at Lahore by Minority Groups in 

the National Assembly.  

The minority groups in the National 

Assembly at a meeting held here today 

accepted in principle, the four point 

demand of Awami League Chief Sheikh 

Mujibur Rohman, and demanded that interim 

governments should be set up at the Centre 

and in the Provinces before the 

commencement of the Assembly on March 25.” 

14.03.1971 

 “Ll¡Q£l Sepi¡u  fz‡Ævx 

Ll¡Q£, 14C j¡QÑ (¢f ¢f BC)x- f¡¢LÙ¹¡e ¢ffmp f¡¢VÑ fËd¡e Se¡h ®SX, H, fz‡Æv   

BS f§hÑ J f¢ÕQj f¡¢LÙ¹¡−el c¤C pwMÉ¡N¢lø c−ml q¡−a rja¡ qØa¡¿¹−ll fl¡jnÑ 

¢cu¡−Rez” 

                                           (“®~c¢eL f¡¢LÙ¹¡e - 15C j¡QÑ 1971”) 

15.03.1971 
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“Rule of majority does not apply to 

Pakistan. PPP cannot be ignored in country’s 

governance.” 

         (”The Dawn”) 

16.03.1971 

“Minority parties leaders criticize 

Bhutto’s speech .....Mian Tufail Mahammad 

acting “Amir” of the Jamat-i=Islami said in 

Lahore on Sunday that the setting up of two 

separate governments in the two wings of 

the country would be a negation of the 

Legal Framework Order. 

..... He said Mr. Z.A. Bhutto, by making 

this suggestion had clearly stated his 

purpose of becoming the sole ruler in West 

Pakistan. He said it was strange that Mr. 

Bhutto had now started talking about West 

Pakistan as a single unit. He said that the 

conditions prevalent in East Pakistan today 

were a result of the attitude adopted by 

Mr. Bhutto.” (underlined by us) 

(“The Pakistan Times”)  

18.03.1971  

 “Cu¡¢qu¡- j¤¢Sh ¢àa£u cg¡ B−m¡Qe¡ pj¡ç  

 B−m¡Qe¡ Qm−h” 

(“®~c¢eL f§hÑ−cn”)  
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20-03-1971 

“BJu¡j£ m£N fËd¡e ®nM j¤¢Sh¤l lqj¡e NaL¡m öœ²h¡l pL¡−m ®fË¢p−X¾V −Se¡−lm BN¡ 

−j¡q¡Çjc Cu¡¢qu¡ M¡−el p¡−b 90 ¢j¢eVhÉ¡f£ ®c−nl haÑj¡e l¡S®~e¢aL f¢l¢Øq¢a Hhw 

n¡pea¡¢¿»L AQm¡hØq¡ pÇf−LÑ a«a£u cg¡ B−m¡Qe¡ L−l−Rez ay¡l¡ BS n¢eh¡l pL¡m 

cnV¡u Ef−cø¡pq B−m¡Qe¡u ¢j¢ma q−µRez” 

(“®~c¢eL f§hÑ−cn”) 

21-03-1971 

  “j¤¢Sh-Cu¡¢qu¡ ®~hWL pwLV ¢elp−el f−b H…−µR” 

         (ø¡g ¢l−f¡V¡©l) 

l¡øÊÊ£u e£¢al haÑj¡e pwLV ¢elp−el f−b j¤¢Sh-Cu¡¢qu¡ B−m¡Qe¡u NaL¡m 

n¢eh¡l ANËN¢a p¡¢da q−u−Rz pwNË¡j£ h¡wm¡l AfË¢aà¾c¦£ e¡uL ®nM j¤¢Sh¤l 

lqj¡e NaL¡m ay¡l c−ml n£oÑØq¡e£u Afl 6Se pqLjÑ£−L ¢e−u f¡¢LÙ¹¡−el 

®fË¢p−X¾V Cu¡¢qu¡ M¡−el  p¡−b 130 ¢j¢eV B−m¡Qe¡ ®n−o ¢a¢e J ay¡l pqLj£ÑNY 

pq¡pÉhc−e ®fË¢p−X¾V ihe ®b−L ®h¢l−u B−pez f−l ay¡l h¡pih−e ¢a¢e 

p¡wh¡¢cL−cl h−me, B−m¡Qe¡u ¢LR¤V¡ ANËN¢a q−u−Rz ®nM p¡−qh h−me, 

l¡S®~e¢aL pwLV pj¡d¡−el f−b ay¡l¡ H…−µRez” 

    (“®~c¢eL f¡¢LÙ¹¡e”) 

22-03-1971 

 “−fË¢p−X−¾Vl p¡−b fz‡Ævi B−m¡Qe¡x 

 ""ph ¢LR¤C ¢WL q−u k¡−h'' 

       (“®~c¢eL pwNË¡j”)  

23.03.1971 

“National Assembly Session put off again.” 

         (“The Pakistan Times”) 

23.03.1971 
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 “No legal impediments in power transfer” 

      Brohi 

        (‘The People’) 

Those are the short and relevant news items 

published in the different newspapers from the 

date of publication of the result of election 

held in Pakistan in 1970 to 25th March, 1971,  

which reflected the attitude of Yahya  Khan and 

Z.A.  Bhutto towards democracy. The policy 

adopted by them was apparently against the 

democracy and United Pakistan as well. Yahya 

Khan hatched a conspiracy with Bhutto in 

Larkana, which had been admitted by the 

Pakistan Generals and Policy makers 

subsequently, in which, they decided not to 

hand over power to the majority Party and 

thereby adjourned the Session of National 

Assembly. Husain Haqqani in his book “Pakistan 

between Mosque and Military” narrated situation 

with the following words: “The military’s 

apologists as well as Bhutto’s opponents blame 

Bhutto for adopting an undemocratic attitude 

when he refused to acknowledge the rights of 

the Bengali majority party. Bhutto’s associates 

and some impartial observers, however, blame 

the military leadership. The overwhelming 
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sentiment among the West Pakistani elite 

against letting the Bengalies dominate Pakistan 

made it more likely that Bhutto and the 

military acted in concert, in the interest of 

West Pakistan as they perceived it.” 

 

Regarding conspiracy hatched in Larkana, 

Mr. S.A. Karim, a member of the then Pakistan 

Foreign Service in his book “Sheikh Mujib-

Triumph and Tragedy” narrated: 

“Indeed the lands around Larkana, the home 

town of Bhutto, are a hunter’s paradise 

abounding in dueks, partridges and wild boar. 

Providentially, or more likely by pre-

arrangement, Bhutto was there to offer Yahya 

his lavish hospitality in his country estate. 

Yahya was accompanied by two fellow-hunters, 

General Hamid and Peerzada. They were not 

merely to give Yahya company but to make sure 

that he did not compromise the vital interest 

of the Army or that of West Pakistan. Next to 

Yahya they were the most powerful members of 

the ruling junta. 

Yahya and Bhutto talked for five hours 

without any aides.  Because of the secretive 

nature of their talks not every detail of what 
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they talked about is known. However, Yahya had 

to keep his fellow generals in the junta 

informed and they leaked out some information 

to others. Bhutto, on his part, gave a 

sanitized verson of their conversation to his 

close advisers and wrote a paragraph about the 

meeting in his slim book “The Great Tragedy” 

published several months later to justify his 

role in the military crackdown of March 1971. 

It is possible to reconstrual, therefore, is 

broad outline what transpired at their Larkana 

meeting. 

After Larkana there could be little doubt 

that Bhutto had achieved his purpose. No longer 

would Yahya refer to Mujib as the future Prime 

Minister of Pakistan.  

He further narrated the continguency plan 

for a possible confrontation with Mujib was 

already under preparation. The docks needed to 

be cleared for a possible military action in 

East Pakistan. To that end, on 22 February, 

Yahya called a conference of Governors and 

Martial Law Administrator General Peerzada and 

Hamid were also present at the conference. 

Yahya brought up the matter of political 

deadlock in the Assembly Session and the 
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desirability of postponing it. Both Governor 

Ahsan and MLA Yakub were against the idea of 

postponement and wrote a memorandum bringing 

out the disastrous implications of rolling back 

the political situation to what it was in 1969. 

Yahya seemed somewhat shaken told them: “I am 

willing to accept your views. But go and 

convince Mr. Bhutto. He is the one who is 

insisting on postponement.” Ahsan and Yakub 

went to Karachi to meet Bhutto. He told them: 

“You need not be apprehensive about the 

reaction of East Pakistan. Awami League is a 

bourgeois party. It is not a party of the 

masses. It cannot fight a guerrilla war. There 

will be no violent conflict in East Pakistan.” 

“The decision to use force in East Pakistan 

was made secretly on 11 February, 1971 by the 

top Generals, including Hamid Khan, S.G.M.M. 

Pirzada, Gul Hasan Khan, Tikka Khan, Ghulam 

Umer and Akbor Khan at the army headquaters. 

The Deputy Chief of Pakistan’s Intelligence 

Agency, S.A. Saud, who attended the secret 

meeting, opposed the idea and leaked it to a 

senior Bengali officer of the Intelligence 

Department. The Bengali, in turn, informed 

Mujib of the Army’s decision. Yahya’s plan to 
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suppress the Bengalis was apparently given the 

final shape in early March. Iqbal F. Quadir, a 

retired Vice Admiral with the Pakistan Navy, 

got the hint on 8 March, from Admiral Muzaffar 

Hasan, the Navy Chief. Quadir, who was about to 

leave for Paris for a stint as Pakistan’s Naval 

Attache, had gone to bid farewell to his Chief 

when the Admiral told him that a Major General, 

who was visiting Karachi, had mentioned to him 

in passing that the Army would be ready for 

action in East Pakistan by 17 March. Quadir 

later discovered that the Major General was 

Akbar Khan, the Military Intelligence Chief. 

On 3rd  March, the State Department sent a 

cable to the U.S. Embassy in New Delhi, which 

clearly indicated the United States had 

anticipated Yahya would use the military to 

suppress the Bengalis. The telegram said that 

as the Pakistani political crisis depended with 

the possibility that the “Martial Law 

Administrator may be prepared to use force to 

maintain unity” the attitude of the Indian 

government took on a growing importance. 

On 11 March, the U.S. Consul General in 

Karachi told the State Department it had 

further information that Yahya could unleash 
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the military force in East Pakistan” (Myths and 

Facts-Bangladesh Liberation War-B.Z. Khasru). 

“The attitude of the Army was summed up by the 

general officer commanding, Major General 

Khadim Hussain Raza, who told an Awami League 

sympathizer within the hearing of fellow 

officers: “I will muster all I can- tanks, 

artillery and machine guns- to kill all the 

traitors and, if necessary, raze Dacca to the 

ground. There will be no one to Rule; there 

will be nothing to Rule.” (Pakistan -between 

Mosque and Military- by Husain Haqqani)” 

Now let us see how the Pakistani Rulers, 

Army, Politicians, and Policy makers dealt with 

their own majority citizens in East Pakistan 

after 25.03.1971. How the policy makers, 

servants of the people and “Patriotic Army” 

salaried by the people dealt with own 

countrymen in the name of Islam and defence of 

Pakistan. 

Siddiq Salik, a Pak Army officer who was in 

Dhaka throughout the fateful year, 1971 as a 

uniquely privileged observer and participant in 

political and human drama. He witnessed the 

activities of Pakistan Army in Bangladesh and 

was involved in “Operation Searchlight”. He, in 
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his book “Witness to Surrender” gave 

descriptions of Pakistan Army’s ‘Operation 

Searchlight’ on the night of Thursday 25th 

March, 1971 with the following words: 

“Major General Khadim Hussain was brooding 

over the possible out come of political talks 

on 25 March when his green telephone rang at 

about 11 a.m. Lieutenant-General Tikka Khan 

was on the line. He said, ‘Khadim, it is 

tonight’. 

It created no excitement for Khadim. He 

was already waiting for the fall of the 

hammer. The President’s decision coincided 

with the second anniversary of his assumption 

of power. General Khadim passed the word to 

his staff for implementation. The lower the 

news travelled, the greater the sensation it 

created. I saw some junior officers hustling 

about mustering some extra recoilless rifles, 

getting additional ammunition issued, a 

defective mortar sight replaced. The tank 

crew, brought from Rangpur (29 Cavalry) a few 

days earlier, hurried with their task to oil 

six rusty M-24s for use at night. They were 

enough to make a noise on the Dacca streets. 
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The general staff of Headquarters 14 

Division rang up all the outstation garrisons 

to inform them of H-hour. They devised a 

private code for passing the message. All 

garrisons were to act simultaneously. It was 

calculated that by then the President would 

have landed safely in Karachi. 

The plan for operation SEARCHLIGHT 

visualized the setting up of two headquaters. 

Major General Farman, with 57 Brigade under 

Brigadier Arbab, was responsible for 

operations in Dacca city and its suburbs while 

Major General Khadim was to look after the 

rest of the province. In addition, Lieutenant 

General Tikka Khan and his staff were to spend 

the night at the Martial Law Headquarters in 

the Second Capital to watch the progress of 

action in and outside Dacca. 

A few days earlier, General Yahya had sent 

Major General Iftikhar Janjua and Major 

General A.O. Mitha to Dacca as possible 

replacements for Khadim and Farman in case 

they refused to crack down. After all, they 

had formed General Yakub’s team untill very 

recently and might still share his ideas. 

General Hamid had even gone to the extent of 
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questioning Khadim’s and Farman’s wives to 

assess their husbands’ views on the subject. 

Both the Generals, however, assured Hamid that 

they would faithfully carry out the orders. 

Junior officers like me started collecting 

at Headquarters, Martial Law Administrator, 

Zone ‘B’Second Capital) at about 10 p.m. They 

laid out Sofas and Easy Chairs on the lawn and 

made arrangements for tea and coffee to last 

the night. I had no specific job to perform 

except to be available . A Jeep fitted with a 

wireless set was parked next to this ‘outdoor 

operations room’. The city wrapped in 

starlight, was in deep slumber. The night was 

as pleasant as a spring night in Dacca could 

be. The setting was perfect for anything but a 

bloody holocaust.(underlined by us) 

At the given hour, Brigadier Arbab’s 

brigade was to act as follows: 

13 Frontier Force was to stay in Dacca 

cantonment as reserve and defend the 

cantonment, if necessary. 43 Light Anti-

Aircraft (LAA) Regiment, deployed at the 

airport in an anti aircraft role since the 

banning of overflights by India, was to look 

after the airport area.  
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22 Baluch, already in East Pakistan rifles 

Lines at Pilkhana, was to disarm approximately 

5,000 E.P.R. personnel and seize their 

wireless exchange. 

32 Punjab was to disarm 1,000 ‘highly 

motivated’ policemen, a prime possible source 

of armed manpower for the Awami League, at 

Rajarbagh Police Lines. 

18 Punjab was to fan out in the Nawabpur area 

and the old city where many Hindu houses were 

said to have been converted into armouries. 

Field Regiment was to control the Second 

Capital and the adjoining Bihari localities 

(Mohammadpur, Mirpur). 

A composite force consisting of one Company 

each of 18 Punjab, 22 Baluch and 32 Punjab, 

was to ‘flush’ the University Campus 

particularly Iqbal Hall and Jagan Nath Hall 

which were reported to be the strong points of 

the Awami League rebels. 

A platoon of Special Service Group 

(Commandos) was to raid Mujib’s house and 

capture him alive. 

ALLOTMENT OF TROOPS TO TASKS 

DACCA 
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Command and Control: Maj. Gen. Farman with 

H.Q. M.L.A. Zone B. 

Troops 

H.Q.57 Brigade with troops in Dacca, i.e. 18 

Punjab, 32 Punjab (C.O. to be replaced by [Lt. 

Col.] Taj, GSO I(Int)), 22 Baluch, 13 Frontier 

Force, 31 Field Regt., 13 Light Act-Ack Regt., 

Company of 3 Commando (from Comilla). 

Tasks: 

1. Neutralise by disarming 2 and 10 East 

Bengal, H.Q. East Pakistan Rifles (2500), 

Reserve Police at Rajar Bagh(2000). 

2. Exchange and transmitters, Radio, TV, State 

Bank. 

3. Arrest Awami League leaders-detailed lists 

and addresses. 

4. University Halls, Iqbal, Jagan Nath, Liaqat 

(Engineering University) 

5. Seal off town including road, rail and 

river. Patrol river. 

6. Protect factories at Ghazipur and Ammo 

Depot at Rajendrapur. 

Remainder: Under Maj. Gen. K.H. Raja and H.Q. 

14 Div. 

         JESSORE 

Troops: 
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H.Q. 107 Brigade, 25 Baluch, 27 Baluch, 

Elements of 24 Field Regt., 55 Field Regt. 

  Tasks: 

1. Disarm 1 East Bengal and Sector H.Q. East 

Pakistan Rifles and Reserve Police incl. 

Ansar weapons. 

2. Secure Jessore town and arrest Awami League 

and student leaders. 

3. Exchange and telephone communications. 

4. Zone of security round Cantt. Jessore town 

and Jessore-Khulna road, airfield. 

5. Exchange at Kushtia to be made inoperative. 

6. Reinforce Khulna if required. 

KHULNA 

Troops: 

22 FF  

Tasks: 

  1. Security in town. 

2. Exchange and Radio Station. 

3. Wing H.Q. East Pakistan Rifles, Reserve 

Companies and Reserve Police to be 

disarmed. 

4. Arrest Awami League students and communist 

leaders. 

RANGPUR-SAIDPUR 

Troops: 
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H.Q. 23 Brigade, 29 Cavalry, 26 Frontier Force, 

23 Field Regt. 

Tasks: 

1. Security of Rangpur-Saidpur. 

2. Disarm 3 East Bengal at Saidpur. 

3. If possible disarm Sector H.Q. and Reserve 

Company at Dinajpur or neutralise by 

dispersal Reserve Company by reinforcing 

border outposts. 

4. Radio Station and telephone exchange at 

Rangpur. 

5. Awami League and student leaders at 

Rangpur. 

6. Ammo dump at Bogra. 

RAJSHAHI 

Troops: 

25 Punjab 

Tasks: 

1. Despatch C.O.-Shafqat Baluch. 

2. Exchange and Radio Station Rajshahi. 

3. Disarm Reserve Police and Sector H.Q. East 

Pakistan Rifles. 

4. Rajshahi University and in particular 

Medical College. 

5. Awami League and student leaders. 

COMILLA 
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Troops: 

53 Field Regiments,  1½ Mortar Barreries, 

Station troops, 3 Commando Batallion (less 

Company) 

Tasks: 

1. Disarm 4 East Bengal, Wing H.Q. East 

Pakistan Rifles, Reserve District Police. 

2. Secure town and arrest Awami League leaders 

and students. 

3. Exchange. 

SYLHET 

Troops: 

31 Punjab less company 

 Tasks: 

1. Radio Station, Exchange. 

2. Koeno Bridge over Surma. 

3. Airfield 

4. Awami League and student leaders. 

5. Disarm, Section H.Q. East Pakistan Rifles 

and Reserve Police. Liaise with Sikandar. 

CHITTAGONG 

Troops: 

20 Baluch, less advance party; Company 31 

Punjab present ex Sylhet; Iqbal Shafi to lead a 

mobile column from Comilla by road and 

reinforce S.T.0100 Hrs (H hrs)on D-Day. 



 30

Mobile Column: Brig. Iqbal Shafi with Tac H.Q. 

and Communications; 24 Frontier Force; Troop 

Heavy Mortars; Field Company Engineers; Company 

in advance to Feni on evening D-Day. 

Tasks: 

1. Disarm E.B.R.C., 8 East Bengal, Section H.Q. 

East Pakistan Rifles, Reserve Police. 

2. Seize Central Police Armoury (Twenty 

thousand) 

3. Radio Station and Exchange. 

4. Liaise with Pakistan Navy (Commodore Mumtaz) 

5. Liaise with Shaigri and Janjua (C.O.8 East 

Bengal) who have been instructed to take 

orders from you till arrival Iqbal Shafi. 

6. If Shigri and Janjua feel sure about their 

outfits then do not disarm. In that case 

merely put in a road block to town from 

Cantt. by placing a Company in defensive 

position so that later E.B.R.C. and 8 East 

Bengal are blocked should they change their 

loyalties. 

7. I am taking Brig. Mozamdar with me. Arrest 

Chaudhury (C.I. E.B.R.C.) on D-Day night. 

Arrest of Awami League and student leaders 

after above accomplished.”  
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Only insensible man can believe that such 

barbarious attack targeting unarmed people was 

made without previous plan. That was brutal 

attack by Pakistan Army to the citizens of 

Pakistan who used to pay their salaries. 

Arrival of Yahya Khan and, thereafter, Z.A 

Bhutto in Dhaka and sittings and talkings with 

the leaders of the majority party were 

mockeries which are apparent from the plan and 

attrocities committed by the Army. 

Archer K Blood, the American Consul General 

in the then East Pakistan in 1971  in his book 

“The Cruel Birth of Bangladesh”  described the 

horror watching the same with the following 

words: 

“Together with our house guests, we spent a 

good part of the night of March 25-26 on the 

flat roof of the house, watching with horror 

the constant flash of tracer bullets across the 

dark sky and listening to the more ominous 

clatter of machine gun fire and the heavy clump 

of tank guns. We are able to establish that 

there was particularly heavy firing in the 

vicinity of the police lines and the East 

Pakistan Rifles barracks. We could see many 

fires burning, some of them in old Dacca. Our 
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head bearer told us that one particularly large 

fire was burning in a poor bazaar area where 

many of his lived.” He added, “Let us use the 

most conservative estimate of the number of 

students killed at Dacca University, i.e. 500. 

Our police sources indicated that from 600-800 

East Pakistani police were killed in Dacca 

during the hard fighting on the night of March 

25. Probably several hundred Bengali members of 

the East Pakistan Rifles were killed that 

night. Also hard to estimate is the number of 

casualties in the Old City where Army troops 

burned Hindu and Bengali areas and shot the 

occupants as they came tumbling out. Most 

observers put these casulties in the range of 

2000-4000. 

At this juncture we estimated that as many 

as 4000-6000 people had lost their lives as a 

result of military action in Dacca. 

On March 28 I sent a telegram captioned 

‘Selective Genocide’ As far as I know, it was 

the first time that term had been used, but it 

was not to be the last” 

On his return to London, John Stonehouse 

M.P. was interviewed on the “Today Program” of 

B.B.C. on April 27, Stonehouse said that 
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“terrible” things had happened in East Bengal, 

things which have not been seen since the last 

war. Describing it further Stonehouse said that 

what had happended in East Bengal “makes 

Vietnam look like a tea party. “He talked in 

particular of the incident at Dacca University 

on March 25, when staff and students were 

rounded up and shot in cold-blood.” 

 The news of the atrocities of the said 

fateful night, and, thereafter,  had been 

reported by Simon Dring of Daily Telegraph, 

London, published in its 30.03.1971 issue, 

which was as follows:- 

“GENOCIDE IN BANGLADESH 

SOME EYE-WITNESS ACCOUNTS 

‘HOW DACCA PAID FOR A UNITED 

PAKISTAN 

Report by Simon Dring of Daily 

Telegraph, London, March 30, 1971 

 

7000 slaughtered: Homes burned “ In the 

name of “God and a United Pakistan” “Dacca is 

today a crushed and frightened  city. After 24 

hours of ruthless, cold-blooded shelling by the 

Pakistan Army, as many as 7000 people are dead, 

large areas  have been leveled and East 

Pakistan’s for independence  has been  brutally 

put to an end. 
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It is impossible accurately to assess what 

all this has so far cost in terms of innocent 

human lives. But report beginning to filter  in 

from the outlying areas, Chittagong, Comilla 

and Jessore put the figure, including Dacca, in 

the region of 15,000 dead. 

Only the horror of the military action can 

be properly gauged the students dead in their 

beds, the  butches is in the markets killed 

behind their stalls, the women and children 

roasted alive in their houses, the Pakistani 

Hindu  religion taken out and shot enmasse, the 

bazaars and shoping areas razed by fire and the 

Pakistan flag that now flies over every 

building in the capital.  

An estimated three battalions of troops 

were used in the attack on Dacca – one of 

armored, one of artillery and one of infantry. 

They started leaving their barracks shortly 

before 10 p.m. By 11, firing had broken out and 

the people who had started to erect makeshift 

barricades- overturned cars, three stumps, 

furniture concrete piping- became early 

casualties as the troops rolled into town. 

Sheikh Mujibur was warned by telephone that 

something was happening, but he refused to 
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leave his house. ‘If I go into hiding they will 

burn the whole of Dacca to find me,’ He told an 

aide who escaped arrest. 

The students were also warned, but those 

who were still around later said that most of 

them thought they would only be arrested. Led 

by American supplied M-24 World War II Tanks, 

one column of troops speed to Dacca University 

shortly after midnight. Troops took over the 

British Council Library and used it as a fire 

base from which to shell nearby dormitory 

areas. 

Caught completely by surprise, some 200 

students were killed in Iqbal Hall, 

headquarters of the militantly anti-government 

student’s union, as shells slammed into the 

building and their rooms were sprayed with 

machine gun fire.  

The military removed many of the bodies, 

but the 30 bodies till there could never have 

accounted for all the blood in the corridors of 

Iqbal Hall. 

At another hall, reportedly, soldiers 

buried the dead in a hastily dug mass grave 

which was then bull-dozed over by tanks. People 

living near the university were caught in the 
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fire too, and 200 yards of shanty houses 

running alongside a railway line were 

destroyed. 

Army patrols also razed nearby market area. 

Two days later, when it was possible to get out 

and see all this, some of the market’s stall-

owners were still lying as though asleep, their 

blankets pulled up over their shoulders. In the 

same district, the Dacca Medical College 

received direct bazooka fire and a mosque was 

badly damaged. 

As the university came under attack other 

columns of troops moved in on the Rajarbag 

Headquarters of the East Pakistan Police, on 

the other side of the city. Tanks opened fire 

first, witness said; then the troops moved in 

and leveled the men’s sleeping quarters, firing 

incendiary rounds into the buildings. People 

living opposite did not know how many died 

there, but out of the 1,100 police based there 

not many are believed to have escaped. 

By 2 O’clock Friday 

Fires were burring all over the city, and 

troops had occupied the university and 

surrounding areas and were busy killing  off 

students still in hiding. There was still heavy 
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shelling in some areas, but the fighting was 

beginning to slacken noticeably. Opposite the 

Intercontinental Hotel Platoon of troops stored 

the empty office of “The People” newspaper, 

burning it down along with most houses in the 

area and killing the night watchman. 

City lies silent 

Shortly before dawn most firing had 

stopped, and as the sun came up an eerie 

silence settled over the city, deserted and 

completely dead except for noise of the crows 

and the occasional convoy of troops. 

At noon, again without warning, columns of 

troops poured into the old section of the city 

where more then 1 million people lived in a 

sprawling maze of narrow winding streets. 

For the next 11 hours, they devastated 

large areas of the “old town”, as it is called, 

where Sheikh Mujibur had some of his strongest 

support in Dacca English Road, French Road, 

Naya Bazar, City Bazar were burnt to the 

ground. 

They suddenly appeared at the end of the 

street”, said one old man living in French Naya 

Bazar area. “Then they drove down it, firing 

into all the houses.” 



 38

The leading unit was followed by soldiers 

carrying cans of patrol. Those who tried to 

escape were shot. Those who stayed were burnt 

alive. About 700 men, women and children died 

there that day between noon and 2 p.m.  

The pattern was repeated in at least three 

other areas of up to a half square mile or 

more. Police Stations in the old town were also 

attacked. 

Constables killed 

“I am looking for my constables”, a Police 

Inspector said on Saturday morning as he 

wondered through the ruins of one of the 

bazars. “I have 240 in my district, and so far 

I have only found 30 of them all dead.” 

One of the biggest massacres of the entire 

operation in Dacca took place in the Hindu area 

of the old town, the soldiers reportedly made 

the people come out of their houses and shot 

them in groups. This area too was eventually 

razed. 

The troops stayed on in force in the old 

city until about 11 p.m. on the night of 

Friday, March 26, driving around with local 

Bengali informers. The soldiers would fire a 

flare and the informer would point out the 
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houses of Awami League supporters. The house 

would then be destroyed- either with direct 

fire from tanks or recoilless rifles or with a 

can of gasoline, witness said. 

One of the last targets was the daily 

Bengali language paper “Ittefaq”. More than 400 

people reportedly had taken shelter in its 

offices when the fighting started. At 4 o’clock 

Friday afternoon, four tanks appeared in the 

road outside. By 4-30 the building was an 

inferno, witnesses said. By Saturday morning 

only the charred remains of a lot of corpses 

huddled in back rooms were left.” 

 

Now let us see what some other foreign 

journalists said about the atrocities committed 

by Pakistan Army in 1971. 

The New York Times March 28, 1971 

By Sydny H. Schanberg 

“The Pakistan Army is using artillery and 

heavy machine guns against unarmed East 

Pakistani civilians to crush the movement for 

autonomy in this province of 75 million people. 

The attack began late Thursday night 

without warning. West Pakistani Soldiers, who 

predominate in the Army, moved into the streets 
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of Dacca, the provincial capital, to besiege 

the strongholds of the independence movement, 

such as the University.” 

The Washington Post, March 30, 1971 

  Tragedy in Pakistan 

“The Eastern Wing of Pakistan, much the 

more populous, own national elections last 

December and began moving peaceably to take 

over national power. The Western Wing, which 

has dominated and exploited the East since 

Moslem Pakistan was carved out of British India 

in 1947, correctly perceived the threat and 

rather than surrender power stalled. Talks were 

begun to see if a constitutional formula could 

be devised to allow the East autonomy within an 

all – Pakistan Federation. It is not clear 

whether the power brokers of West feared that 

the talks were failing or succeeding at any 

rate, without notice or armed provocation, last 

Friday they opened fire with Machine Guns, 

Recoilless Rifles and Tanks against the largly 

unarmed or heavily outgunned- citizenry of East 

Pakistan. Evidently thousands were killed; the 

number can only be estimated because the 

government at once imposed censorship and 
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expelled all foreign correspondents 

confiscating their notes and film.” 

The New York Post. Tuesday, March 30, 1971  

The Army’s American M 24 Tanks, Artillery  

and Infantry destroyed large parts of East 

Pakistan’s largest city and provincial capital. 

“The chief targets were the University, the 

populous old city where Sheikh Mujibur Rahman 

and his Awami League were strongest, and the 

industrial areas on the outskirts of the city 

of 1.5 million people. 

Parhaps 7000 persons were killed in the 

provincial capital alone. 

Touring the still burning battle areas 

Saturday, and Yesterday, one found the burnt 

bodies of some students still in their 

dormitory beds. The tanks had made direct hits 

on the dormitories.” 

The New York Times, March 31, 1971 

         Editorial 

In the name of Pakistan  

“Acting ‘in the name of God and a United 

Pakistan’ forces of the West Pakistan dominated 

military government of President Yahya Khan 

have dishonored both by their ruthless 

crackdown on the Bengali majority seeking a 
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large measure of autonomy for their homeland in 

the country’s Eastern region.” 

The Sun, Baltimore, Sunday April 4, 1971 

Pakistan is exterminating the Bangalies. 

By John. E. Woodruff  

“Less than four months ago, the West 

Pakistan Army said it could not send soldiers 

and Helicopters to East Bengal to save 

survivors of the cyclone that took hundreds of 

thousands of lives in the mouth of the Ganges. 

If troops and Helicopters were moved from West 

Pakistan, India might attack, the Army said. By 

the time the Army statement was issued, India 

was increasing its offers of relief aid for the 

cyclone victims. 

Today, the same West Pakistan Army shows 

every sign of being prepared to send its last 

soldier to more populous East Bengal, if 

necessary, in an all-out effort to shoot to 

death the results of December’s elections.” 

The Time Magagine, April 5, 1971 

“In Dacca Army Tanks and truckloads of 

troop with fixed bayonets came clattering out 

of their suburban, shouting ”Victory to Allah” 

and “Victory to Pakistan” Time correspondent 

Dan Coggin, who, along with other newsmen, was 
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subsequently expelled from Pakistan reported: 

Before long, artillery and rocket blasts rocked 

half a dozen scattered sections of Dacca. 

Tracers arched over the darkened city. The 

chatter of automatic weapons was punctuated 

with grenade explosions, and tall columns of 

black smoke towered over the city. In the night 

came the occasional cry of “Joi Bangla” 

(Victory to Bengal)” followed by a burst of 

machine gun fire.” 

The Time Magazine, April 12, 1971 

Pakistan: Round 1 to the West 

“There is no doubt” said a foreign diplomat 

in East Pakistan last week “that the word 

massacre applies to the situation”. Said 

another Western official: “It’s a veritable 

bloodbath. The troops have been utterly 

merciless.” 

The New York Times, April 14, 1971  

“The Pakistani military are using Jet 

fighter-bombers, heavy artillery and gun boats- 

mostly supplied, by the United States, the 

Soviet Union and Communist China.” 

The Washington Post, May 12, 1971 

Suffering Bengalies  
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“Pakistan continues to act badly towards 

the citizens of its Eastern wing, whose 

movement for political autonomus carried on 

through legal and democratic channels –was 

cruelly crushed by the Pakistani Army during 

the sprint.” 

The Washington Daily News, June 15,1971 

Slaughter in East Pakistan 

 “Eye witnesses reports, one more ghastly  

than another, continue to filter out of East 

Pakistan, telling of the massacre of the 

Bengali people by the Pakistan Army. 

 Naturally, the military regime of President 

Yahya Khan denies it is committing selective 

genocide. But evidence mounts that it is cold 

bloodedly murdering minority Hindus, Bengali 

separatists, intellectuals, doctors, 

professors, students- in short those who could 

lead a self governing East Pakistan.” 

 The New York Times, June 16, 1971 

   Appalling Castastrophe 

 “Hiroshima and Nagasaki and vividly 

rememberid by the minds eye primarily because 

of the moral means that brought holocaust to 

those cities. Statically comparable disasters 

in Humburg and Dresden are more easily 
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forgotten, they were produced by what we 

already then conceived of a “conventional” 

methods. 

 Against this back ground one must view 

appelling Catastrophe of East Pakistan whose 

scale is so immense that it exceeds the 

colorimeter capacity by which human sympathy is 

measured. No one can hope to count the dead, 

wounded, missing homeless or sticken whose 

number grows each days.” 

  The Newsweek, June 28, 1971 

 “The Terrible Blood Bath of Tikka Khan that 

the Pakistani Army is visiting a cheadful blood 

bath upon the people of “East Pakistan is also 

affirmed by newsmen and others who have 

witnessed the flight of a 6 million terrified 

refugees into neighbouring India, Newsweek’s 

Tomy Clifton recently visited India’s refugee-

clogged border regious and cabled the following 

report: 

 Anyone who goes to the camps and hospitals 

at along India’s border with Pakistan comes 

away believing the Punjabi Army capable of any 

atrocity, I have seen babies who have been 

shot, men who have had their backs whipped raw. 

I’ve seen people literally struck dumb by the 
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horror of seeing their children murdered in 

front of them or their daughters dragged of 

into sexual slavery. I have no doubt at all 

that there have been a hundred “Mylais” and 

“Lidices” in East Pakistan- and I think, there 

will be more .................................. 

Other foreigners too, were dubious about the 

atrocities at first, but the endless repetition 

of stories from different sources convinced 

them. “I am certain that troops have thrown 

babies into the air and caught them on their 

Bayonets,” says Briton, John Hastings, a 

Methodist missionary who have lived in Bengal 

for twenty years. “I am certain that troops 

have raped girls repeatedly, then killed them 

by pushing their Bayonets up between their 

legs. 

 All this savagery suggests that the 

Pakistani Army is either crazed by blood list 

or, more likely is carrying out a calculated 

policy amounting to genocide against the whole 

Bengali population.” 

 The Guardian, London, March 31, 1971 

  A Massacre in Pakistan 

“Only now are we getting Pakistani facts to 

abet fears. President Yahya Khan has written to 
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suppress these facts, filling his air wares and 

press with evasive propaganda, deporting every 

journalist he could find. But a few independent 

escaped this net and their stories- just 

emerging- seek with horror: crows 

indiscriminately machine gunned, student 

hostels razed by shells, shanty towns burned 

and bombed, civilians shot dead in their beds. 

We do not yet know the fate of those arrested 

in East or the true level of resistance through 

the province. But we do know first hand and 

reliably that many unarmed and unready 

Bangalies have died.” 

 The Guardian Weekly, April 4, 1971 

      A cry for help  

 “The situation in Bangladesh is worsening 

day by day and it is a pathetic and 

heartrending spectacle, for there is hardly a 

liberation movement of the twentieth- century 

that can claim such unanimous support from 

people of all classes, nor one that was ever so 

ill- prepared and ill- equipped to fight for 

its rights.” 

The New Statesmen, April 16, 1971 

The Blood of Bangladesh 
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 “If blood is the price of a people’s right 

to independence, Bangladesh has overpaid. Of 

all the recent struggles to bring down 

governments and charge frontiers in the name of 

national freedom the war in East Bengal may 

prove the bloodiest and breifest.” 

The Sunday Times, June 13, 1971 

Genocide 

By Anthony Mascarenhas 

 “West Pakistan’s Army has been 

systematically massacring thousands of 

civilians in East Pakistan since the end of 

March. This is the horrifying reality behind 

the news blackout imposed by President Yahya 

Khan’s government since the end of March. This 

is the reason why more than five million 

refugees have streamed out of East Pakistan 

into India, risking cholera and famine. 

 The army has not merely been killing 

supporters of the idea of Bangladesh, an 

independent East Bengal. It has deliberately 

been massacring others. Hindus and Bengali 

Muslims, Hindus have been shot and beaten to 

death with elubs simply because they are 

Hindus. Villages have been burned.” 

The Expression, Stockholm, April 12, 1971 
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Mass murders in Bengal 

 “Hundreds of thousands of people are 

fleeing from their homes, starvation threatens. 

The hostilities are directed against the 

majority of the country’s population under the 

motivation that the unity of Pakistan must be 

preserved. The military regime is using 

violence to sweep aside the result of the 

country’s first general parliamentary 

elections. the rulers were not prepared to 

swallow the consequences of this election; 

instead they set the military machinery going. 

It is obvious that this method will never lead 

to the reunification of East and West Pakistan. 

Ruthless occupation are drawn out war; these 

are the only alternatives”. 

 This is a policy that must be condemned.” 

The Djakarta Times, April 15, 1971 

Stop this Genocide 

“Politicians, teachers, students, doctors, 

engineers and even unarmed civilians, inducing 

women and children are wiped out in East 

Pakistan. Will the Muslim world in general, 

suffer this? Does Islam permit Killing of 

unarmed Muslims by armed Muslims? Can Islamic 

principles justify, the suppression by a 
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minority of a majority demand for social and 

economic justice. 

Muslim states should act quickly and see 

that good Muslims are not massacred by fellow 

Muslims.” 

The Palaver Weekly. Ghana, July 8, 1971 

East Pakistan cry for help 

“On March 25, 1971 under cover of darkness, 

one of the most grusome crimes in the history 

of mankind was perpetrated by a blood- thirsty 

military junta against a whole population of 

seventy five million, constituting the majority 

of the people of Pakistan. 

Many newspapers, reputed for their 

objectively, have come out with documentary 

evidence in the form of photographs and eye-

witness reports one of the greatest genocide 

excercises in the annals of man.” 

Indonesian Observer, Djakarta, August 30, 1971 

Editorial 

“Tragedy of unprecedented proportions 

 The main reason, why events in East 

Pakistan continue to get a wide press coverage 

everywhere, is simply because in that part of 

the world a tragedy of unprecedented proportion 
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is unfolding as a result of the endless flow of 

refugees into India.” 

 Those were the few of news items published 

in the different foreign newspapers regarding 

genocide committed by Pakistan Army. Not the 

whole. 

In the book “Bangladesh Politics: Problems 

and Issues”  Dr.  Rawnaq Jahan  added an 

appendix with caption, “Eye witness accounts” 

wherein it  had been stated: 

“The following eye witness accounts of the 

1971 genocide depict different incidents. The 

first two eye witness accounts describe the 

mass murders committed on March 25 night on 

Dhaka University campus. The first account is 

by a survivor of the killings in one of the 

student dormitories (Jagannath Hall) where 

Hindu students lived. The second account is by 

a university Professor who witnessed and video 

taped the massacres on Dhaka University campus. 

The third and fourth eye witnesses testimonies 

describe the mass rape of women by the 

Pakistanis. The fifth testimony describes the 

killings in the village of Bangabandhu Sheikh 

Mujibur Rahman, the leader of the nationalist 

movement. The last account describes the 
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atrocities of the non-Bengali Biharis who 

collaborated with the Pakistan Army. The 

testimonies are taken from two sources; one is 

a Bengali book entitled “1971: Terrible 

Experiences” (Dhaka: Jatiya Shahitya 

Prakashoni,  1989), which was edited by Rashid 

Haider and is a collection of eye witness 

accounts. Sohela Nazneen translated the 

accounts from Bengali to English. The other 

source, “The Year of the Vulture” (New Delhi: 

Orient Longman, 1972), is an Indian 

journalist’s (Amita Malik) account of the 

genocide. In the Malik’s book Dhaka is spelled 

as Dacca, the spelling used in 1972. 

MASSACRE AT JAGANNATH HALL 

This testimony is from Kali Ranjan Sheel’s 

“Jagannath Haley Chhilam” [“I was at Jagannath 

Hall”], in Rashid Haider (ed.), “1971: 

“Vayabaha Ovigayata” (1971: Terrible 

Experiences) [Dhaka: Jatiya Shahitya 

Prakashoni, 1989], p.5. It was translated by 

Sohela Nazneen. Reprinted with permission. 

According to Kali Ranjan  Sheel: “I was a 

student at Dhaka University. I used to live in 

Room # 235 (South Block) in Jagannath Hall. On 

the night of 25th of March I woke up from sleep 
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by the terrifying sound of gunfire. Sometimes 

the sound of gunfire would be suppressed by the 

sound of bomb explosions and shellfire. I was 

so terrified that I could not even think of 

what I should do ! After a while I thought 

about going to Shusil, Assistant General  

Secretary of the Student’s Union. I crawled up  

the stair very slowly to the third floor . I 

found out that some students had already taken 

refuge in Shusil’s room, but he was not there. 

The students told me to go to the roof of the 

building where many other students had taken 

shelter but I decided (rather selfishly) to 

stay by myself. I crawled  to the toilet  at 

the north end of the third floor and took 

refuge in there. I could see that the soldiers 

were searching for students with flashlights 

from room to room and were taking them near the  

Shahid Minar ( Martyr’s  Memorial) and then 

shooting them. Only the sound of gunfire and  

pleas of mercy filled the air. The tin sheds in 

front of the Assembly and some of the rooms in 

North Block were set on fire . 

After some time about forty to fifty 

soldiers came to the South Block and broke down 

the door of the dining room. The lights were 
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turned on and they were firing at the students 

who took shelter in that  room ....  When the 

soldiers came out they and Pryanath (the 

Caretaker of the students dormitory) at 

gunpoint, and forced him to show the way 

through all the floors of the dormitory. During 

this time I was not able to see them as I left 

the toilet by climbing up the open window and 

took shelter on the Sunshade of the third 

floor. But I could hear  the cracking sounds of 

bullets, the students pleading for mercy and 

the sound  of the soldiers rummaging and 

throwing things about in  search of valuables. 

The soldiers did not see me on the Sunshade.  

After they had left I again took refuge in 

the washroom. I peeked through the window and 

saw that the other students’ dormitory, 

Salimullah Hall, was on fire.... The whole 

night the Pakistani soldiers continued their 

massacre and destruction ...... Finally, I 

heard  the call for the Morning Prayer.  

The curfew was announced at dawn and I 

thought that this merciless killing would stop. 

But it continued.  The soldiers started killing 

those who had escaped their notice during the 

night before.  
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It was morning and I heard the voices of 

some students. I came out of the washroom, and 

saw the students were carrying a body 

downstairs while soldiers with machine guns 

were accompanying  them. It was the dead body 

of  Priyanath. I was ordered to help the 

students and I complied. We carried bodies from 

the dormitory rooms and piled them up in the 

field outside.  

There were a few of us. There were 

students, gardeners, two sons of the gatekeeper 

and the rest were janitors. The janitors 

requested the  Pakistanis to let them go since 

they were not  Bengalis. After a while the Army 

separated the janitors from us.  

All the time the soldiers were cursing and 

swearing at us. The soldiers said “We will see  

how you get free Bangladesh! Why don’t  you 

shout Joy  Bangla (Victory to Bengal)! The 

soldiers also kicked us around. Downstairs we 

saw dead bodies piled up, obviously victims 

from the night before. We were again ordered to 

carry the dead bodies to the Shahid Minar. The 

soldiers had already piled up the bodies of 

their victims and we added other bodies to the 
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piles.  If we felt tired and slowed down, the 

soldiers  threatened to kill us.  

As my companion and I were carrying the 

body of Sunil (our dormitory guard), we heard  

screams in female voices. We found  that the 

women from the nearby slums were screaming as 

the soldiers were shooting at the janitors (the 

husbands of the women). I realized that our 

turn would come too as the Pakistanis started 

lining up those students who were before us, 

and were firing at them.  My companion and I 

barely carried the dead body of Sunil toward a 

pile where I saw the dead body of Dr. Dev 

(Professor of Philosophy). I cannot explain why 

I did what I did next. May be from pure fatigue 

or may be from a desperate hope to survive! 

I lay down beside the dead body of Dr. Dev 

while still holding onto the corpse of Sunil. I 

kept waiting for the soldiers to shoot me.  I 

even thought that I had died. After a long time 

I heard women and children crying . I opened my 

eyes and saw that the Army had left and the 

dead bodies were still lying about and women 

were crying.  

I crawled towards the slums. First I went 

to the house of the Electrician. I asked for 
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water but when I asked for shelter, his wife  

started crying a loud and I then left and took 

refuge in a toilet ...... Suddenly I heard the 

voice of Idu who used to sell old books. He  

said “Don’t be afraid. I  heard you are alive. 

I shall escort you to safety”.  I went to old 

Dhaka City. Then I crossed the river. The 

boatman did not take any money. From there , I 

first went to Shimulia, then Nawabganj and 

finally I reached my village in Barishal in the 

middle of April.”  

HORROR DOCUMENTARY 

This testimony is from Amita Malik’s “The 

Year of the Vulture” (New Delhi: Orient 

Longmans, 1972, pp 79-83). 

At the professors’  funeral, Professor Rafiq-

ul-Islam of the Bengali  Department whispered 

to me that at  the Television Station you will 

find that there is a film record of the 

massacre of professors and students at 

Jagannath Hall. Ask them to show it to us.” 

This sounded so increadible that I did not 

really believe it. However, I wasted no time in 

asking Jamil Chowdhury, the Station Manager of 

TV, whether he did, indeed, have such a film 

with him. Oh yes, he said, but we have not 
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shown it yet because it might  have dreadful 

repercussions.  He was, of course, referring to 

the  fact that the Pakistani Army was still 

very much in Dacca in prisoner-of-war camps in 

the Cantonment, and it would have been 

dangerous to show them gunning down professors 

and students at Dacca University. The people  

of Dacca had shown tremendous restraint so far, 

but this would have been going a bit too far. 

However,  I had it confirmed that NBC VISNEWS  

and other international networks had already 

obtained and projected the film. 

But who shot the film? I asked in wonder.  

A professor at the University of Engineering, 

who had a video tape, recorded and whose flat 

overlooks the grounds of Jagannath Hall. Said 

Mr. Chowdhury . I was therefore by kind 

courtesy of Dacca TV that I sat in their small 

projection room on January 5 and saw for the 

first time what must be a unique ..... film, 

something for the permanent archives of world 

history.  

The film, lasting about 20 minutes, first 

shows small distant figures emerging from the 

Hall carrying the corpses of what must be the 

students and professors massacred in Jagannath 
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Hall. These are clearly civilian figures in 

lighter clothes and, at their back, seen  

strutting arrogantly even at that distance, are  

darker clad figures, the hoodlums of the 

Pakistan Army. The bodies are laid down in 

neat, orderly rows by those forced to carry 

them at gunpoint. Then the same procession 

troops back to the Hall. All this time, with no 

other sound, one hears innocent bird- song and 

a lazy cow is seen grazing on university lawns. 

The same civilians come out again and the pile 

of bodies grows.  

But after the third grisly trip, the action 

changes. After the corpses are laid on the 

ground, the people carrying them are lined up. 

One of them probably has a pathetic inking of 

what is going to happen. He falls on his  knees 

and clings to the legs of the nearest  soldier, 

obviously pleading for mercy. But there is no 

mercy. One sees guns being pointed, one hears 

the crackle of gunfire and the lined up figures 

fall one by one, like the proverbial house of 

cards or, if you prefer, puppets in a 

children’s film. At this stage, the bird songs 

suddenly stops.  The lazy cow, with calf, 
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careers wildly across the lawn and is joined by 

a whole herd of cows fleeing in panic.  

But the last man is still clinging 

pathetically to the jackboot of the soldier at 

the end of the row. The soldier then lifts his 

shoulder at an angle, so that the gun points 

almost perpendicularly downwards to the man at 

his feet, and shoots him. The pleading hands 

unlink from the soldier’s legs and another 

corpse joins the slumped bodies in a row, some 

piled on top of the very corpsers they had to 

carry out at gun-point, their own colleagues 

and friends. The soldiers probe each body with 

their Rifles or Bayonets to make sure that they 

are dead. A few who are still wriggling in 

their death agony are shot twice until they 

also stop wriggling.  

At this stage, there is a gap, because 

Professor Nurul Ulla’s film probably ran out 

and he had loaded a new one. But by the time he 

starts filming again, nothing much has changed 

except that there is a fresh pile of bodies on 

the left. No doubt some other students and 

professors had been forced at gunpoint to carry 

them out and then were executed in turn. In so 

far as one can count the bodies, or guess 
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roughly at their number in what is really a 

continuous longshot amateur film, there are 

about 50 bodies by this time. And enough, one 

should think.  

Professor Nurul Ullah’s world scoop 

indicated that he was a remarkable individual 

who through his presence of mind, the 

instinctive reaction of a man of science, had 

succeeded in shooting a film with invaluable 

documentary evidence regardless of the risk to 

his life.  

I immediately arranged to trace him down 

and he very kindly asked me to come round to 

his flat... It was fascinating to sit down in 

Professor Nurul Ullah’s sitting room and see 

the film twice with him, the second time after 

he had shown me the bedroom window at the back 

of his flat which overlooked both the street 

along which the soldiers drove to the 

university and the university campus.  When he 

realized what was happening, he slipped his 

microphone outside (through) the window to 

record the sounds of firing. The  film was shot 

from a long distance and under impossible 

conditions. Professor Nurul Ullah’s  
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description of how he shot the film was as 

dramatic and stirring as the film itself: 

“On March, 25, 1971, the day of the 

Pakistani crack-down,   although I knew nothing 

about it at the time, my wife and I had just  

had breakfast and I was looking out my back 

windows in the professors’ block of flats in 

which I and my colleagues from the  Engineering 

University live with our families. Our back 

windows overlook a street across which are the 

grounds of Jagannath Hall, one of the most 

famous Halls of Dacca University. I saw an 

unusual sight, soldiers driving fast my flat 

and going along the street which overlooks it, 

towards the entrance to the University. As the 

curfew was on, they made announcements on 

loudspeakers from a jeep that people coming out 

on the streets would be shot.  After a few 

minutes, I saw some people carrying out what 

were obviously dead bodies from Jagannath Hall. 

I immediately took out my loaded video tape 

recorder and decided to shoot a film through 

the glass of the window. It was not an ideal 

way to do it, but I was not sure what it was 

all about, and what with the curfew and all the 

tension, we were all being very cautious. As I 
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started shooting the film, the people  carrying 

out the dead bodies laid them down on the grass 

under the supervision of Pakistani soldiers who 

are distinguishable in the film, because of 

their dark clothes, the weapons they are 

carrying and the way they are  strutting about 

contrasted with the civilians in lighter 

clothes who are equally obviously dropping with 

fright. 

As soon as the firing started, I carefully 

opened the bed room window wide enough for me 

to slip my small microphone just outside the 

window so that I could record the sound as 

well. But it was not very satisfactorily done, 

as it was very risky. 

It so happened that a few days earlier, 

from the same window I had shot some fottage of 

student demonstrators, on their way to the 

university. I little thought it would end this 

way. 

Anyway, this macabre procession of students 

carrying out bodies and laying them down on the 

ground was repeated until we realized with 

horror that the same students were themselves 

being lined up to be shot. After recording this 

dreadful sight on my video tape-recorder, I 
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shut it off thinking it was all over only to 

realize that a fresh batch of university people 

were again carrying out bodies from inside. By 

the time I got my video tape-recorder going 

again, I had missed this new grisly procession 

but you will notice in the film that the pile 

of bodies is higher. 

I now want to show my film all over the 

world, because although their faces are not 

identifiable from that distance in what is my 

amateur film, one can certainly see the 

difference between the soldiers and their 

victims, one can see the shooting and hear it, 

one can see on film what my wife and I actually 

saw with our own eyes. And that is documentary 

evidence of the brutality of the Pak Army and 

their massacre of the intellectuals. 

   OUR MOTHERS AND SISTERS 

The following testimony is from M. 

Akhtaruzzaman Mondol’s “Amader-Ma Bon” (Our 

Mothers and Sisters) which appears in Rashid 

Haider(ed.) “1971: Terrible Experiences”. It 

was translated by Sohela Nazneen, and reprinted 

with permission. 

We started our fight to liberate 

Vurungamari from the Pakistani occupation 
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forces on November 11, 1971. On November 13 we 

came near the outskirts of Vurungamari, and the 

Indian Air Force intensified their air attack. 

On November 14 morning the guns from the 

Pakistani side fell silent and we entered 

Vurungamari with shouts of “Joy Bangla” 

(Victory to Bangladesh). 

But I still did not anticipate the terrible 

scene I was going to witness as we were heading 

toward east of Vurungamari to take up our 

positions. I was informed by wireless to go to 

the Circle Officer’s office. After we reached 

the office, we caught glimpses of several young 

women through the windows of the second floor. 

After breaking down the door of the room, where 

the women were kept, we were dumbfounded. We 

found four naked young women, who had been 

physically tortured, raped, and battered by the 

Pakistani soldiers. We immediately came out of 

the room and threw in four Lungis[dresses] and 

four bed-sheets for them to cover themselves. 

We tried to talk to them, but all of them were 

still in shock. One of them was six to seven-

months pregnant. One was a college student from 

Mymensingh. We found many dead bodies and 

skeletons in the bushes along the road. Many of 
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the skeletons had long hair and had on torn 

Saris and Bangles on their hands. We found 

sixteen other women locked up in a room at 

Vurungamari High School. These women were 

brought in for Pakistani soldiers from nearby 

villages. We found evidence in the rooms of the 

Circle Officers office which showed that these 

women were tied to the window bars and were 

repeatedly raped by the Pakistani soldiers. The 

whole floor was covered with blood, torn pieces 

of clothing and strands of long hair. 

 

THE OFFICER’S WIFE 

This testimony is from Amita Malik’s “The Year 

of the Vulture.” 

Another pathetic case is that of a woman of 

about 25. Her husband was a government officer 

in a Sub-division and she had three children. 

They first took away the husband, although she 

cried and pleaded with them. Then they returned 

him half-dead, after brutal torture. Then 

another lot of soldiers came in at 8 or 9 A.M. 

and raped her in front of her husband and 

children. They tied up the husband and hit the 

children when they cried. 
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Then another lot of soldier came at 2.30 PM 

and took her away. They kept her in a bunker 

and used to rape her every night until she 

became senseless. When she returned after three 

months, she was pregnant. The villagers were 

very sympathetic about her but the husband 

refused to take her back. When the villagers 

kept pressuring him to take her back, he hanged 

himself. She is now in an advanced stage of 

pregnancy and we are doing all that we can do 

to help her. But she is inconsolable. But why, 

why did they do it? It would have been better 

if we had both died. 

THE MAULVI’S STORY 

This testimony appears in Amita Malik’s The 

Year of the Vulture. 

On April 19, 1971, about 35 soldiers came 

to our village. A couple of days earlier, I had 

asked the Sheikh’s father and mother to leave 

the village, but they refused. They said, ‘This 

is our home and we shall not go away.’ Soon 

after a soldier came running and said, Here, 

Maulvi, stop in which house are the father and 

mother of the Sheikh? So first I brought out 

his father. We placed a chair for him but they 

made him sit on the ground. Then Sheikh Sahib’s 
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Amma [mother] was brought out. She took hold of 

my hand and I made her sit on the chair. The 

soldiers then held a Sten gun against the back 

of the Sheikh’s Abba [father] and a rifle 

against mine. We will kill you in 10 minutes, 

said a soldier looking at his watch. 

Then they picked up a diary from the 

Sheikh’s house and some medicine bottles and 

asked me for the keys of the house. I gave them 

the bunch of keys but they were so rough in 

trying to open the locks that the keys would 

not turn. So they kicked open the trunks. There 

was nothing much inside except five teaspoon, 

which they took. They saw a framed photograph 

and asked me whose it was. When I said it was 

Sheikh Sahib’s, they took it down. I tried to 

get up at this stage but they hit me with their 

rifle butts and I fell down from the chair. 

Finally, they picked up a very old suitcase and 

a small wooden box and made a servant carry 

them to the Launch. 

Then they dragged me up to where the 

Sheikh’s father was sitting and repeated, We 

shall shoot you in ten minutes. Pointing to the 

Sheikh’s father. I asked, What’s the point of 

shooting him? He’s an old man and a government 
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pensioner. The soldiers replied, “Is liye, 

keonki wohne shatian paida kiya hai” [“Because 

he has produced a devil.”]. “Why shoot me, the 

Imam of the Mosque?” I asked, “Aap kiska Imam 

hai? Aap vote dehtehain” [“What sort of Imam 

are you? You vote.”], they replied I said: “The 

party was not banned, we are allowed to vote 

for it. We are not leaders, we are janasadharan 

[the masses]. Why don’t you ask the leaders?” 

The Captain intervened to say that eight 

minutes were over and we would be shot in 

another two minutes. Just then a Major came 

running from the Launch and said we were to be 

let alone and not shot. 

I immediately went towards the Masjid 

(Mosque) and saw about 50 villagers inside. 

Three boys had already been dragged out and 

shot. The soldiers asked me about a boy, who, I 

said, was a Krishak (cultivator). They looked 

at the mud on his legs and hands and let him 

go. Khan Sahib, the Sheikh’s uncle, had a boy 

servant called Ershad. They asked me about him. 

I said he was a servant. But a Razakar Maulvi, 

who had come with them from another village, 

said he was the Sheikh’s relative, which was a 
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lie. The boy Ershad was taken to the line up. 

He asked for water but it was refused. 

Another young boy had come from Dacca, 

where he was employed in a Mill, to enquire 

about his father. He produced his identity card 

but they shot him all the same. They shot 

Ershad right in front of his mother. Ershad 

moved a little after falling down so they shot 

him again. Finally, the boy who had carried the 

boxes to the Launch was shot. With the three 

shot earlier, a total of six innocent boys were 

shot by the Pakistani Army without any 

provocation. They were all good looking and 

therefore suspected to be relatives of the 

Sheikh. 

After this, the Sheikh’s father and mother 

were brought out of the house. Amma was almost 

fainting. And the house was set on fire and 

burnt down in front of our eyes until all that 

remained was the frame of the doorway which you 

can still see. Altonissa, the lady with the 

bloodstained clothes of her son, is the mother 

of Torab Yad Ali who was shot. They did not 

allow her to remove her son’s body for burial, 

because they wanted the bodies to be exposed to 

public view to terrorize the villagers. They 
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also shot Mithu, the 10-year old son of this 

widowed lady. 

Shaheeda Sheikh, Sheikh Mujib’s niece, then 

added that fortunately all the women were taken 

away to safety across the river to a 

neighboring village three days before the 

Pakistani soldiers came. For months they had 

lived in constant terror of Razakars pouncing 

on them from bushes by the village pond. Beli 

Begum,  Mujib’s niece, a strikingly lovely 

women, told me how she had fled from the 

village when seven months pregnant and walked 

25 miles to safety. Pari, a girl cousin, 

escaped with a temperature of 104 degrees. 

Otherwise, they would all have been killed. 

MASSACRE AT FAIZ LAKE 

This testimony is from Abdul Gofran’s “Faiz 

Lake-Gonohataya (Massacre at Faiz Lake), which 

first appeared in Rashid Haider (ed.), “1971: 

Terrible Experiences”. Sohela Nazneen 

translated it and reproduced herewith : 

I own a shop near Akbar Shah Mosque in 

Pahartali. On November 10, 1971, at 6 a.m. 

about forty to fifty Biharis came to my shop 

and forced me to accompany them. I had to 

comply as any form of resistance would have 
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been useless against such a large number of 

people. 

They took me to Faiz Lake. As we passed 

through the gates of Faiz Lake, I saw hundreds 

of non-Bengalis had assembled near the Pump-

house and wireless colony. The Bengalis who had 

been brought in were tied up. They were 

huddling by the side of the lake which was at 

the North of the Pump-house. Many of the 

Biharis were carrying knives, swords and other 

sharp instruments. The Biharis were taking at a 

time and were beating them up brutally and were 

shoving their victims towards those carrying 

weapons. These other Biharis were jabbing their 

victims in the stomach and were severing their 

heads with the swords. I witnessed several 

groups of Bengalis being killed in such manner. 

When the Biharis came for me I punched one of 

them and jumped into the lake. I swam to the 

other side and hide among the bushes. The 

Biharis came to look for me but I was fortunate 

and bearly escaped their notice. From my hiding 

place I witness the mass murder that was taking 

place. Many Bengalis were killed in the manner 

which had been described earlier. 
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The genocide went on till about two O’clock 

in the afternoon. After they had disposed of 

the last Bengali victim Biharis brought in a 

group of ten to twelve Bengali men. It was 

evident from their gestures that they were 

asking the Bengalis to dig a grave for the 

bodies lying about. I also understood from 

their gestures that the Biharis were promising 

the group that if they completed the task they 

would be allowed to go free. The group complied 

with their wish. After the group had finished 

burying the bodies they were also killed, and 

the Biharis went away, rejoicing.” 

The real pictures of Bangladesh have been 

reflected in a lyrical anthem, ‘September on 

Jessore Road’ written by the Beat Poet Allen 

Ginsberg: 

“Millions of fathers in rain 

Millions of mothers in pain  

Millions of brother in woe  

Millions of sisters nowhere to go 

One Million aunts are dying for bread 

One Million uncles lamenting the dead 

Grandfather millions homeless and sad 

Grandmother millions silently mad 

Millions of daughters walk in the mud 
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Millions of children wash in the flood 

A Million girls vomit & groan 

Millions of families hopeless alone 

Millions of souls nineteen seventy one 

Homeless on Jessore road under grey sun 

A million are dead, the million who can  

Walk toward Calcutta from East Pakistan” 

 There is no doubt that this was probably 

the greatest and most horrible crime committed 

in the whole history of the world.  Beating, 

starvation, torture and killing were general. 

Mr. Bruce Dauglas- Mann, M.P. British 

Parliament on 14.05.1971 made a statement 

saying, “Time and again we were told the same 

story: Troops of the west Pakistan millitary 

authorities had entered the village, which had 

not then been defended, had shot the men in the 

fields and killed the women and children and 

then, having killed a great number of people 

from the village, had burnt it down and left.”  

The Guardian in its May 27, 1971 Issue 

described, “Villages have been surrounded, at 

any time of day or night, and the frightened 

villagers have fled where they could, or been 

slaughtered where they have been found, or 

enticed out to the fields and mown down in 
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heaps. Women have been raped, girls carried off 

to barracks, unarmed peasants battered or 

bayoneted by the thousands.” Sir Arther 

Bottomlay, a British M.P. in a statement said, 

“This had been the most horrowing mission he 

had undertaken in his entire public life.” News 

release- issued by the Labour Information 

Department of United Kingdom on 08.07.1971 

stating, “Conference expresses its horror and 

concern at the terrible human tragedy now 

taking place in Bengal. It believes that the 

Pakistan Government must take full 

responsibility for the terrible suffering 

endured by the people of East Bengal and 

conference condemns of Government of Pakistan 

for its totally unjustified use of military 

force against the people and democratically 

elected leaders of East Bengal.” It added, ”The 

Pakistan crisis is the worst disaster that has 

faced the world for the past 30 years. It is 

also morally the most simple.  The villains, 

those Pakistani Generals who ordered a military 

attack on their own countrymen last 25th, are 

more obviously in the wrong than military 

aggressors since Hitler war.” Senator Edward 

Kennedy in a statement said, “This stark 
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tragedy is not yet understood by the world. I 

can tell you that not until you see it first 

hand can you begin to understand its immensity. 

For only by being there can you sense the 

failing and understand the plight of the 

people, and the forces of violence which 

continue to create refugees and increase the 

toll of civilian casualties. How could one 

expect the young people, the Bengali personnel 

of the armed forces, police and other forces to 

be spectators while people were being massacred?” 

From the aforesaid news items, statements,  

press releases and articles we are satisfied 

that it was widespread and systematic attacks 

against civilian  population of Bangladesh. The 

genocide perpetrated in Bangladesh is a fact of 

common knowledge. The Tribunal has taken notice 

of the fact that widespread killings occurred 

in Bangladesh from March 25, 1971 to December 

16, 1971. The most brutal armed anticivilian 

state machinery in modern times, taking help of 

auxiliary forces and local collaborators  

committed such genocide. It was the brutality 

which had ever been  witnessed by the people of 

the globe. They made the whole Bangladesh  a 

reign of terror unprecended  in human history. 
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It was the most gruesome crimes in the history 

of the world perpetrated by blood thirsty Pak 

Army and its Para-militia Bahini against whole 

population of Bangladesh.  

Let us see the sentiments of some Pakistani 

Generals, Politicians, Journalists and the 

persons, who were in power in 1971, regarding 

activities of Pakistani Administrators, Armies 

and Politicians in 1971. 

Dr. G.W. Choudhury, who served as a member 

of Pakistan cabinet and  member of the three 

man committee set up by Yahya Khan in his book, 

“The Last Days of United Pakistan” 

categorically admitted the atrocities committed 

by Pak Army in Bangladesh with the following 

words, “But one thing is certain, the Pakistan 

Army’s actions, which began on the midnight of 

March 25, 1971, can never be condoned or 

justified in any way, the Army’s murderous 

campaign in which many thousands of innocent 

people including women, the old and sick, and 

even children, were brutally murdered while 

millions fled from their homes to take shelter 

either in remote places or in India, 

constituted a measureless tragedy. The 

miscalculation on which it was based is beyond 
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understanding, just as the result in human 

suffering were beyond description.” 

In 1998, Muntassir Mamun, a Bangladeshi 

Professor and Historian took interviews of some 

Pakistani Generals, who were the players of 

drama in 1971, some politicians, journalists 

and other Pakistanis. He published and edited 

two books (1) “−pC ph f¡¢LÙ¹¡e£” and another is (2)  

“f¡¢LÙ¹¡e£−cl cª¢ø−a HL¡šl”z We are quoting some portions 

to assess their sentiments about their 

activities in 1971.  

The then G.O.C. of Pakistan Eastern Command 

Lt. Gen. Amir Abdullah Khan Neazi: 

ÒAv”Qv, Gwcªj †_‡K wW‡m¤̂‡ii g‡a¨ KZ  †jvK  gviv †M‡Q e‡j Avcbvi aviYv? 

ÒAvgv‡`i g‡Z AvbygvwbK wÎk nvRviÓ ej‡jb wbqvRx,  Òwn› ỳiv A‡b‡K cvwj‡q‡Q, 

gviv †M‡Q, Avi  gyw³ evwnbxi nZvn‡Zi msL¨v Zvi †P‡qI †ekx|Ó 

ÒAmvgwiK †jvKR‡bi †¶‡Î? 

ÒwU°v Lvb  †h iv‡Z G¨vKk‡bi Av‡`k †`b †m iv‡Z cÂvk nvRvi †jvK gviv 

hvq|Ó 

Ò14 wW‡m¤̂i, XvKvq eyw×wRex‡`i nZ¨v Kiv nq, Gi Rb¨ `vqx Kviv? ivI digvb 

`vwe K‡i‡Qb †h, G m‡ei †Kvb wKQyi m‡½ wZwb RwoZ bb|Ó 

Òeyw×Rxexiv Avgvi Kv‡Q †Kvb welq bqÓ ej‡jb wbqvRx, ÒAvgvi gv_v e¨v_v 

A ¿̄avix ỳkgb‡`i wb‡q| Z‡e, AvjZvd MIni e‡j‡Qb †h, wZwb `ywU bvg ZvwjKv  †_‡K 

ev` †`Iqvi Rb¨ digv‡bi Kv‡Q GK eÜz‡K cvwV‡qwQ‡jb| digvb  †m  Aby‡iva i¶v K‡i 

‡mB  ZvwjKv  †_‡K bvg `ywU  †K‡U †`b|Ó 
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Zvn‡j ivI digvb wQ‡jb Gi wc‡Q? 

Ò_vK‡ZI  cv‡i |Ó 

Avj kvgm, Avj e`i bvwK Avcbvi m„wó? 

Òn¨vu , GB cªwµqvUv AvwgB ïi“ Kwi †g gvm †_‡K| Iiv mivmwi Avgvi Kgv‡ÛB 

wQj| -------- Avwg Gme Avj e`i I Avj   kvgm‡`i wewfbœ †mbv wWwfk‡b wb‡qvM 

KiZvg| †mbv  wWwfkb ¸‡jv Zv‡`i Kv‡R jvMvZ-  †mwU Ab¨ K_v| Gme Avj e`i I 

Avj kvgm  A‡b‡K `jQyU n‡q cvwj‡q wM‡q ZLb GUv - IUv K‡i‡Q| Zv‡`i‡K  GKUv 

agx©q eva¨evaKZvi g‡a¨ wb‡qvM Kiv nq| Zv‡`i‡K e¨enviI  Kiv nq †mfv‡e| Ó 

General Shahebjada Yakub Khan 

Ò‡`‡Lb evsjv‡`‡k †h GZeo GKUv gg©vwš—K NUbv N‡U‡Q GLv‡bi †jvK Zv Rv‡bI bv Ges 

Rvb‡jI †eva nq wek¡vm K‡i bv|Ó 

 Ò‡Rbv‡ij BqvKze nVvr  Av‡eMvµvš— n‡q †M‡jb| GZB Av‡eMvµvš— †h, Zvui  

†PvL cªvq mRj n‡q Gj| fv½v fv½v ¯̂‡i Avcb g‡b gš—e¨ Ki‡jb, me †`‡k gvbyl †kl 

Avkªq wn‡m‡e  †mbvevwnbxi Kv‡Q hvq| Avi c~e© cvwK —̄v‡b  †mbvevwnbx †`‡L gvbyl  cvwj‡q 

†M‡Q| bv, Avwg wKQy ej‡Z PvB bv|Ó 

Professor Ahmed Hasan Dani- Historian. 

 Ò-  ev½vjx‡`i wK cvwK —̄vbxiv gvbyl g‡b K‡i‡Q? 

 -  XvKvq _vKvi mgq fveZvg, ev½vjxiv wKfv‡e  Gme cwðgv Awdmv‡ii Lvivc  

e¨envi mn¨ K‡i ? 

ÒcvwK —̄vbx Avgjv‡`i gvbweKZv wQj bv| K‡qKw`b Av‡MI G wel‡q Avwg GKwU 

cªeÜ wj‡LwQjvg, cwÎKv Zv Qv‡cwb| †kL gywRe b¨vq wePvi, mvg¨ I gvbweK AvPiY 

†P‡qwQ‡jb| wbe©vP‡b wZwb msL¨vMwiôZv †c‡q‡Qb| Zvu‡K ¶gZv †`qv n‡e bv  †Kb? gywRe 

ev½vjx‡`i mg¥vb wdwi‡q  w`‡qwQ‡jb| msL¨vMwiôZvi AwaKvi wQwb‡q Avb‡Z mdj 

n‡qwQ‡jb| Ó 
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Altaf Gawhar, former Information Secretary of 

Pakistan: 

Ò fz‡Æv wK  †kL  gywR‡ei m‡½ `iKlvKwl Ki‡Z  †P‡qwQ‡jb? 

 ÒAvgvi g‡b nq bv, fz‡Æv hv Pvbwb Zv n‡jv Bqvwnqv I  †kL gywRe †Kvb 

mg‡SvZvq  †cŠQvb| wZwb  †P‡q wQ‡jb mvgwiK G¨vKkb Ges cwiKwíZfv‡eB Zv Kiv 

n‡q‡Q |  

 ------ AvBqye Lv‡bi m‡½ hLb Avgvi  †kl †`Lv nq ZLb wZwb e‡jwQ‡jb, Iiv  

KvbvMwji †MvjK avavq Xz‡K‡Q, GLb Avi Zv‡`i cwiÎv‡bi  †Kvb Avkv ‡bB|  

Òdigvb e‡j‡Qb, 14 wW‡m¤̂i eyw×Rxex nZ¨v m¤ú‡K© I wKQy Rvb‡Zb bvÓ| 

 ÒZ‡e ïbyb GKwU NUbv, H mgq Lei  †cjvg, Avgv‡`i GK ev½vjx eÜz‡K bvwK 

nZ¨vi ZvwjKvq ivLv n‡q‡Q| Zvu‡K  evuPv‡Z n‡e| Avwg GKRb‡K wPbZvg whwb Avevi 

digvb‡K wPb‡Zb| Zvu‡K Aby‡iva Kijvg wKQy GKUv Ki‡Z| wZwb XvKvq digv‡bi  m‡½ 

†`Lv K‡i Aby‡iva Rvbv‡jb| digvb ZLb Wªqvi †_‡K GKwU ZvwjKv  †ei K‡i Zvui bvgwU 

†K‡U †`q| H ev½vjx wQ‡jb mvbvDj nK| Ó 

Rowadad Khan, former Information Secretary and 

Managing Director of PTv.  

ÒGici GKw`b wcwÛ‡Z B›UviK‡b †`Lv fz‡Ævi  m‡½| Zvui  gyW Lye Lvivc| 

ej‡jb, Bnvwnqv b¨vkbvj G¨v‡m¤̂wji †WU wd· K‡i‡Q Avgv‡K bv Rvwb‡q| Avwg 

cªwZwbwaZ¡ KiwQ cwðg  cvwK —̄v‡bi |  Avwg XvKvq hve  †Kb? Bqvwnqvi DwPZ 

G¨v‡mw¤̂wji  †WU †PÄ Kiv|  

wKfv‡e Zv  †PÄ Kiv n‡e? Rvb‡Z PvBjvg Avwg| Gev‡i fz‡Æv ej‡jb, 

†Kb, AvBb k„•Ljvi AebwZ NwU‡q| `iKvi n‡j e›`yK PvjvI| GKUv bv GKUv 

ARynvZ †Zv cvIqv hv‡eB| Ó 

Major General Rao Forman Ali 
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 ÒjviKvbvq Bqvwnqv fz‡Æv wK mg‡SvZv n‡qwQj Avcwb Rv‡bb?              

 Òbv , jviKvbv m¤ú‡K© wKQy Rvwb bv| ‡Rbv‡ij Dgi wQ‡U‡dvUv LvwbKUv e‡jwQ‡jb,  

Rvbv‡jb  digvb, jviKvbvq fz‡Æv Bqvwnqv‡K e‡jwQ‡jb, Avcwb †Zv gywRe‡K cªavbgš¿x 

evwb‡q‡Qb| KviY Gi Av‡M Bqvwnqv e‡jwQ‡jb, gywReB n‡eb cªavbgš¿x| fz‡Æv ej‡jb, 

gywR‡ei †`k‡cªg hvPvB K‡Z n‡e| cªwµqvUv n‡e G iKg| RvZxq cwil‡`i Awa‡ekb 

’̄wMZ Ki‡Z n‡e| gywRe  hw` Zvi cªwZev` K‡ib Zvn‡j cªgvwYZ n‡e wZwb  †`k‡cªgx bb| 

fz‡Æv wb‡R cªavbgš¿x n‡Z Pvw”Q‡jb, A_P  ‡`k GKUv -------- fz‡Æv wb‡Ri `j‡K evuPvevi 

Rb¨ AvµgYvZ¥K f~wgKv wb‡qwQ‡jb Ges KvR Ki‡Z wM‡q wZwb evovevwo K‡i †d‡jwQ‡jb, 

e‡jwQ‡jb, ÒBavi nvg, Davi ZzgÓ|  ------------ 

 ejv n‡q _v‡K Avcwb ivRvKvi evwnbx M‡owQ‡jb ? 

-bv,  Avgvi g‡b nq gvk©vj m`i `dZi Zv MVb K‡iwQj| 

AvBwWqvUv Kvi ? 

-‡Kvm© KgvÛv‡ii| 

- wZwb †K 

wbqvRx| wZwbB, (Avj) kvgm I (Avj) e`‡ii, mªóv| Ó 

Major General Ghulam Omer: 

ÒevOvjx‡`i Avgiv †nq †Pv‡L †`LZvg, wb‡R‡`i ejZvg gvk©vj RvwZ- wKš‘ 

c„w_ex‡Z gvk©vj RvwZ e‡j wKQy †bB| 

-wbqvRx jyU K‡i‡Q, †mvbv cvPvi K‡i‡Q| Zvi PwiÎI Lvivc| 

- jviKvbv hvIqvi c~e© ch©š— Bqvwnqv †P‡qwQ‡jb gywRe c«vBg wgwbóvi 

n‡eb| wKš‘ Zvici me e`‡j †Mj| Ó 

Kamar-ul-Islam- 

-Former Secretary, Planning Commission: 

Ò‡cªwm‡W›U B‡jKk‡b dv‡Zgv wRbœvn c~e© cvwK —̄v‡b †ekx †fvU 

†c‡qwQ‡jb| AvBqye Lvb, Kvjvev‡Mi Avgvxi I Gg, Gg Avng` g‡b 
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Ki‡Zb, c~e© cvwK —̄v‡bi Avi `iKvi †bB cwðg cvwK —̄v‡bi ------------- 

ZvB Zuviv e‡jwQ‡jb, c~e© cvwK —̄vb‡K Avi †Kvb ivR‰bwZK Qvo †`qv n‡e 

bv| 

-cwðg cvwK —̄v‡bi hviv  †mbvevwnbx‡Z wQj Ges wmwfj mvwf©‡m G‡mwQj, 

ZvivI c~e© cwK —̄vb‡K Lv‡Uv K‡i †`LZ| wb‡R‡`‡i mywcwiqi fveZ| Ó 

M.V. Nakvi  

 Journalist 

Ò‡PŠayix †gvnvg¥` Avjx ZLb A_©gš¿x| wZwb Avgvi eÜz bwRDj−vn‡K e‡jwQ‡jb, c~e© 

evsjvq  †Kb wkí Moe? It is bound to go away. We will 

keep the industry in West Pakistan. GUv 1955 mv‡ji 

NUbv| Ó 

Brigadiar A.R. Siddique- 

-Director, Public Relations  

 Dept. of Army in 1971  

Ò wK n‡qwQj 25‡k gvP©? 

25 gvP© iv‡Z  †`Ljvg, Òw`  wccjÓ  Awdm  R¡vwj‡q †`qv n‡q‡Q| ---- iv —̄vNv‡U  

26 gvP© jvk c‡owQj| Kvdz© Zz‡j †bevi ci †jvKRb cvjvw”Qj kni †_‡K| 

-- digvb BR `¨v g¨vb †h nqZ eyw×Rxwe nZ¨vi e¨vcvi RvbZ| I never 

trusted him. He always weared a mask, ruthless. 

 Avi fz‡Æv ? 

wZwb Pvw”Q‡jb ïay ¶gZv Avi ¶gZv|Avi  †Kvb  †eva wQj bv Zvui| Avwg©i mg_©b 

wQj Zvui cªwZ| Avwg© wQj cwðg cvwK —̄v‡bi c‡¶ Avi fz‡Æv wQ‡jb Zv‡`i gyLgvÎ| 

d¨v›UvwóK me Kvwnbx ej‡Zb wZwb- U¨vsK wb‡q wZwb jo‡eb BZ¨vw`|  He was a 

disaster per excellence . Ó 
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Air Marshal (Rtd.) Asghor Khan, former 

Chief of Pakistan Air Force said in his 

interview:  

Ò ---- Avgvi g‡b n‡qwQj hv wKQy N‡U‡Q Zv GKvš—B †MvuqvZz©wg Qvov wKQyB bq| 

Px‡bi wek¡vm wQj Avgiv Ggb GK e¨w³i kvm‡b AvwQ hvi gv_vq  †Mvei fiv, 

Ac`v_© GK KvÛÁvbnxb e`gvm, GgbwK †Kvb  †Kvb †¶‡Î  GKUv bicïI e‡U| GLv‡b 

¶gZvq hviv wQj Zv‡`i wKš‘ ev —̄eZvi Dcjwä †`evi Rb¨ Avwg Avgvi h_vmva¨ K‡iwQ| 

wKš‘ wb‡iU M`©‡fi g‡Zv Iiv me wKQy  †j‡R  †Mve‡i K‡i †d‡j| Z‡e Zv‡`i fveLvbv 

wQj GB ‡h, 25 eQi a‡i †h c~e© cvwK —̄vb KLbI ¶gZvi Ae¯nv‡b wQj bv, †mB c~e© 

cvwK —̄vb I †kL gywRei ingvb †Kgb K‡i cwðg cvwK —̄vb‡K kvmb Ki‡e Zv †evaMg¨ bq| 

G‡`i GB g‡bvfve  eoB wewPÎ|  †`‡ki RbmsL¨vMwiô c~e©e‡½i ev½vjx Z_v c~e© cvwK —̄

vb‡K kvmb  Ki‡Z  †`Iqv n‡”Q  bv - -- welqwU weeªZKi| wKš‘ Iiv Zv‡`i gbm‡Z¡i 

we‡kl MV‡bi Kvi‡Y ev½vjxi kvmb †g‡b wb‡Z cv‡iwb| Ó 

“G‡¶‡Î fz‡Ævi GK weivU fzwgKv i‡q‡Q| wZwb cªKvk¨ Rbmfvq e‡jb †h, wZwb msm‡` 

we‡ivax `‡ji Avm‡b em‡Z cª̄ —Z bb| Avwg g‡b Kwi,  wZwb wKQyUv MYZš¿ mg¥Z AvPiY 

Ki‡j I msL¨vMwiô  `‡ji Kv‡Q ¶gZv n —̄vš—‡i mg¥Z n‡j cwiw ’̄wZ Gov‡bv m¤¢e n‡Zv| 

wKš—y wZwb Zv K‡ib wb, Kivi g‡bvfve wQj bv| BqvwnqvI wQ‡jb ¶gZv AvuK‡o| G `y‡qi 

mw¤̂wjZ Kvi‡YB hv wQj Awbevh© Zv N‡U hvq| Ó 

Faruque Ahmmed Leghari, former President of 

Pakistan: 

Ò cwðg  cvwK —̄v‡bi eû wbi‡c¶ gvbylB ¯̂xKvi K‡ib †h, Dbœqb ev Dbœq‡bi mydj 

c~e© cvwK —̄v‡bi RbM‡Yi Kv‡Q †cuŠQvqwb| A_P  Zv nIqv DwPZ  wQj| Ó 

In Hamoodur Rahman Commission Report it 

was,  inter alia, stated: 
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“It is, however, clear that final and 

overall responsibility must rest on General 

Yahya Khan, Lt. Gen Pirazada, Maj. Gen. Umar, 

Lt.Gen. Mitha. It has been brought out in 

evidence that Maj. Gen. Mitha was particularly 

active in East Pakistan in the days preceding 

the military action of the 25th March 1971, and 

even the other Generals just mentioned were 

present in Dacca along with  Yahya Khan,  and 

secretly departed there on the evening of that 

fateful  day after fixing the deadline for the 

military action. Maj.Gen. Mitha is said to have 

remained behind. There is also evidence that  

Lt. Gen. Tikka Khan, Major Gen. Farman Ali and 

Maj. Gen. Khadim Hussain were associated with  

planning of the military action.  

At the same time there is some evidence to 

suggest that the words and personal actions of 

Lt. Gen. Niazi were calculated to encourage the 

killings  and rape” 

G.W. Choudhury in his book stated, “But 

could there be any justification or rationale 

for the killing of thousands of innocent 

villagers who had not the slightest idea of the 

issues involved in the political dialogues, 

either before or after the elections in 
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December 1971? These people had neither wanted 

secession or been a party to any conspiracy. 

Why were children killed in presence of their 

parents and women raped in presence of fathers 

or husbands? Villages were burnt wholesale by 

the military Governor, Tikka Khan “butcher of 

the Bengalies” and destroyer of Pakistan. The 

most pertinent question is whether the Pakistan 

Army would have taken such cruel measures in 

West Pakistan if Bhutto had taken the same 

position as Mujib on March 23, 1971. Had not 

Bhutto been largely responsible for the 

deadlock in the political negotiations after 

the election by forcing the adjournment of the 

National Assembly scheduled to meet on March 3, 

1971? Why then did Bhutto’s action remain 

unpunished?” He added, “I returned from Dacca 

bewildered and with a heavy heart. I wrote a 

lengthy report giving authentic accounts of 

many cruel acts of the Army including the 

raping of women.” He met Yahya Khan who 

questioned what he had seen in Dacca. He said, 

“My prompt reply was that no single foreign 

newspaper had exaggerated. On the contrary, the 

people’s agony, suffering and humiliation had 

not been fully exposed. I also told him that it 
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was not only the number of deaths but the 

manner in which innocent persons had been 

killed and women raped that had destroy our 

cherished homeland for which the Muslims of the 

subcontinent had sacrificed so many thousands 

of lives in 1947.”  

Those are part pictures of thousands 

incidents and admissions of the then Army 

Generals, leaders, policy makers and 

intellectuals of Pakistan. According to all 

available evidence and report, the genocide 

which was deliberately planned and executed 

ruthlessly by the Pakistani Army, their 

collaborators and para-militia Bahini like 

Razakars, Al-Badr and Al-Shams, had been 

marked, amongst other unspeakable atrocities, 

by the systematic decimation of Bangladeshi 

intellectuals and professionals, including 

eminent professors, lawyers, journalists, 

doctors, students etc. The sanguinary 

suppression by the Pakistani Rulers of the 

basic rights and the clearly expressed will of 

the people of Bangladesh, ruthless terror 

against millions of people, was an overt 

violation of the Universal Declaration of Human 

Rights.  Entire world raised voice against 
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those barbaric atrocities by the Pak Army with 

the assistance and collaboration of the local 

para-military forces, i.e.  Razakars, Al-Badr 

and Al-Shams. They were involved in mass 

killing and those were widespread and 

systematic against civilian population.  

However, the facts of common knowledge does 

not relieve the prosecution of its burden to 

prove that the appellant was criminally 

responsible for specific events alleged in the 

indictment. The allegation against the 

appellant is that he was the leader of Al Badar 

Bahini and one of the responsible men who 

committed genocide. 

Now let us see what are the charges against 

the convict appellant. What he did when the 

entire nation was fighting against genocide.         

“The News Week”, June 28, 1971 issue expressed 

the situation in Bangladesh under caption “The 

Terrible Blood Bath of Tikka Khan” and 

narrated, “I have no doubt at all that there 

have been a hundred Mylais and Lidices in East 

Pakistan and I think, there will be more”.  

What the appellant did when the politician, 

teachers, students, doctors, engineers and 

unarmed civilians, who were appellant’s closers 
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than those of the Pakistani military junta, 

were wiped out. 

Charge No.6 

 Contents of charge No.6 were that during 

the War of Liberation in 1971 the occupation 

Pakistani Army set up a camp at Mohammadpur 

Physical Training Institute, Dhaka. The members 

of Razakar and Al-Badr Bahini used to receive 

their “training” at that camp known as “torture 

camp”. Ali Ahsan Muhammad Mujahid (the convict 

appellant) being the Secretary of the then East 

Pakistan Islami Chatra Sangha and subsequently 

the head of Al-Badr Bahini or as member of 

individuals used to visit the camp regularly 

with his co-leaders with an intent to 

annihilate the “Bangalee Population”, used to 

design planning and conspired with the senior 

Army Officers at the camp and following such 

conspiracy and planning, “intellectuals 

killing” was started from 10 December and 

thereby accused  Ali Ahsan Muhammad Mujahid has 

been charged for abetting and facilitating the 

commission of offence of ‘murder as crime 

against humanity’ by his conduct which was a 

part of planned attack against the civilian 

population as specified in section 3(2)(a)(g) 
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of the ICT Act or in the alternative, for 

abetting and facilitating, the commission of 

offence of ‘genocide’ committed targeting the 

‘intellectual group’ with an intent to destroy 

it either whole or in part as specified in 

section 3(2)(c)(g) of the ICT Act which are 

punishable under section 20(2) read with 

section 3(1) of the ICT Act for which the 

accused has incurred liability under section 

4(1) and 4(2) of the said Act.  

Mr. S.M. Shahjahan, learned Counsel for the 

appellant, submits  that the prosecution has 

hopelessly failed to prove that the appellant 

was any way connected with the charge of 

intellectuals killings.  The learned Attorney 

General replied that the appellant led, 

planned, aided, instigated, abetted and 

facilitated the killings of intellectuals as 

charged. The prosecution has been able to prove 

this charge by adducing both oral and 

documentary evidence beyond all reasonable 

doubt.  

Before taking into consideration of the 

evidence it is relevant here to reproduce the 

provisions of rules of evidence provided in the 

ICT Act and Rules relevant in this regard.  

 Section 19 of the  ICT Act is the relevant 

laws regarding the evidence which runs as 

follows: 

“ 19(1). A Tribunal shall not be bound by 

technical rules of evidence; and it shall 
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adopt and apply to the greatest possible 

extent expeditious and non-technical 

procedure, and may admit any evidence, 

including reports and photographs published 

in newspaper, periodicals and magazines, 

films and tape-recordings and other 

materials as may be tendered before it, 

which it deems to have probative value. 

(2). A Tribunal may receive in evidence any 

statement recorded by a Magistrate or an 

Investigation Officer being a statement made 

by any person who, at the time of the trial, 

is dead or whose attendance cannot be 

procured without an amount of delay or 

expense which the Tribunal considers 

unreasonable. 

(3). A Tribunal shall not require proof of 

facts of common knowledge but shall take 

judicial notice thereof. 

(4). A Tribunal shall take judicial notice 

of official governmental documents and 

reports of the United Nations and its 

subsidiary agencies or other international 

bodies including non-governmental 

organizations.” 

 The relevant provision as to evidence 

provided in the International Crimes Tribunal 

Rules of Procedure, 2010 (ICTRP) are as 

follows:  

“40. Whenever the Tribunal considers that the 

production of any document or other thing is 

necessary or desirable for the purpose of 

investigation or trial or other proceedings 

under the Act, the Tribunal may issue a 
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summons, or an order to the person in whose 

possession or power such document or thing is 

believed to be requiring him to attend and 

produce it at the time, place and date stated 

in the summons or order. 

44. The Tribunal shall be at liberty to admit 

any evidence oral or documentary, print or 

electronic including books, reports and 

photographs published in news papers, 

periodicals, and magazines, films and tape 

recording and other materials as may be 

tendered before it and it may exclude any 

evidence which does not inspire any confidence 

in it, and admission or non-admission of 

evidence by the Tribunal is final and cannot be 

challenged. 

47. Prior to testifying before the Tribunal, 

every witness shall swear an oath or make an 

affirmation in Form 12 of the Schedule. 

50. The burden of proving the charge shall lie 

upon the prosecution. 

51(1). The onus of proof as to the plea of 

‘alibi’ or to any particular fact or 

information which is in the possession or 

knowledge of the defence shall be upon the 

defence. 
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(2) The defence shall also prove the documents 

and materials to be produced by them in 

accordance with the provisions of section 9(5) 

of the Act. 

55. Once the document is marked as exhibit, the 

contents of a document shall be admissible. 

56(1). The Tribunal shall give due weight to 

the primary and secondary evidence  and direct 

and circumstantial evidence of any fact as the 

peculiar facts and circumstances of the case 

demands having regard to the time and place of 

the occurrence. 

(2). The Tribunal shall also accord in its 

discretion due consideration to both hearsay 

and non-hearsay evidence, and the reliability 

and probative value in respect of hearsay 

evidence shall be assessed and weighed 

separately at the end of the trial. 

57. The Tribunal shall apply these Rules which 

will best favour a fair determination of the 

matter in issue before it and are consonant 

with the spirit of the Act. 

58(1). Evidence that is produced by the 

prosecution or the defence shall be suitably 

identified, proved by the respective party and 

marked with consecutive numbers as exhibits.” 
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 The prosecution examined in total 17 

witnesses and produced some documentary 

evidences. The defence examined one witness and 

produced some documents. 

 To prove charge No.6 the prosecution 

adduced the following evidence: 

 P.W.1 Shahriar Kabir in his evidence said 

that Jamat-e-Islami is a cadre based 

disciplined political party. He came to know 

about the activities of Islami Chatra Sangha 

(ICS), which was the student organization of 

Jamat-e-Islami, from Newspapers in 1971. He 

described how ICS was emarged as Al Badr bahini 

in his documentary “War Crime, 1971”. He 

narrated the activities of Bader bahini in the 

book “71 Gi NvZK I `vjvjiv †K †Kv_vq” | He collected a copy 

of book named “Al-Badr” written by Selim Mansur 

Khaled from Pakistan. That book is a 

documentary history of the activities of Al-

Badr Bahini published by Jamat-e-Islami, 

Pakistan. Writer of the said book is a 

researcher of Jamat-e-Islami who came in 

Bangladesh several times for his research works 

and talked with the members of Al-Badr Bahini. 

This witness came to know about the involvement 

of the members of Razakar, Al-Badr and Al-Shams 
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Bahini in their pre-planned genocide committed 

in 1971 from the “Daily Sangram”, a Jamat owned 

newspaper and different articles written by 

Jamat supporters writers. At that time 

appellant Mujahid was president of ICS of East 

Pakistan. Al-Badr Bahini was half secret 

organization like Gestapo Bahini of Hitler. He 

added that it could be said conclusively from 

the book written by Salim Monsur Khaled and 

other informations that ICS was emarged as Al-

Badr Bahini. Al-Badr Bahini committed heinous 

offence of killings of intellectuals in pre-

planned way. From November 16, 1971 to December 

15, 1971 they killed thousands of intellectuals 

and professionals. In the killing lists there 

were University teachers, journalists, writers, 

doctors, engineers and lawyers. Professor Munir 

Chowdhury, Professor Anwar Pasha, Professor 

Mufazzel Haider Chowdhury and Shahidulla Kaiser 

were killed along with other intellectuals. 

Shahidullah Kaiser was the cousin of this 

witness. His another cousin producer Zahir 

Raihan went to rescue Shahidullah Kaiser on 30th 

January, 1972, at Mirpur, Dhaka where more than 

one hundred members of Muktibahini including 

Zahir Raihan were killed. After 16th December 
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1971, Zahir Raihan formed a citizen’s 

commission for holding inquiry on intellectuals 

killing who submitted report in the last week 

of December, 1971 stating that Al Badr Bahini 

was responsible for killing of intellectuals. 

Another people’s committee was formed headed by 

Sufia Kamal, a famous Poet found that the 

appellant was one of the persons who was 

responsible for the crime against humanity.   

 In his cross-examination he said that it is 

not true that he did not say to the 

Investigating Officer (I.O.) that Jamat-e-

Islami was a cadre based well disciplined 

political organization and its other co-

organizations strictly used to follow the 

directives of its leaders. He denied that he 

did not state to I.O. that he had collected a 

copy of Selim Monsur Khaled’s book “Al-Badr” 

from Pakistan and its writer was a researcher 

of Jamat-e-Islami and he came in Bangladesh and 

talked with workers and leaders of Al Badr 

Bahini. He said that it is not a fact that he 

did not say to the I.O. that the writer of the 

book “Al Badr” disclosed that a member of the 

“Al-Badr Bahini told him that, “GKvË‡ii cvwK —̄vbx ˆmb¨iv  

A ¿̄ mgc©b K‡iwQj wKš‘ Avj-e`iiv A ¿̄   mgc©b K‡iwb | Zviv evsjv‡`‡ki ivRbxwZ‡Z 
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GLbI mwµq|” In his cross-examination he futher 

said that Ali Ahsan Muhammad Mujahid was not an 

army man like Motiur Rahman Nizami. He added 

that Lt. General A.A. Khan Neazi, the Commander 

of East Zone of Pakistan Army in his book 

“Betrayal of East Pakistan” had said that 

though there was difference of opinion 

regarding formation of Razakar Bahini but facts 

remain that Razakar Bahini was formed and 

controlled by the Pakistan Army. Al-Badr and 

Al-Shams Bahini were two wings of Razakar 

bahini. He said that one Nasir Ahmmed lodged a 

First Information Report (F.I.R.) bringing the  

allegation of abduction of Sahidullah Kaiser 

after the war of liberation. At the time of 

such abduction, his wife Panna Kaiser, Nashir 

Ahmmed, Zakaria Habib, Neela Zakaria and Sahala 

Begum and other family members were present. He 

does not know whether name of Al-Badr Commander 

was mentioned in that F.I.R. or not. He does 

not know whether Zahir Raihan arrested A.B.M. 

Khaleque Mojumder or not. Khaleque Mojumder was 

sentenced to suffer rigorous imprisonment for 7 

years under Collaborators Act and he got 

acquittal from the High Court.  In cross-

examination he further stated that he does not 
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know whether on the allegation of killing of 

Professor Monir Chowdhury two persons were 

sentenced to imprisonment for life or not. He 

further stated that 40 cases were filed on the 

allegations of killings of intellectuals. In 

reply to a question that the news published in 

the “Dainik Pakistan” giving reference of Ali 

Ahsan Muhammad Mujahid on 8th November, 1971 

there was any word ÒAvj e`‡ii mgv‡ekÓ or ÒAvj e`iÓ or not, 

he replied in the negative and added that in 

that news it was mentioned that the meeting was 

organized at the instance of ICS.  He added 

that the entire ICS was emerged as Al-Badr 

Bahini and its leader was Motiur Rahman Nizami 

and Deputy Leader Ali was Ahsan Muhammad 

Mujahid. In reply to another question he said, 

""1971 mv‡ji 11 wW‡m¤̂i ˆ`wbK AvRv‡`i GKwU Qwei K¨vckb n‡”Q ¸Re m„wóKvix‡`i 

wei“‡× ûwkqvix cª̀ vb Kwiqv Avj-e`i Av‡qvwRZ c_ mfvq e³„Zv Kwi‡Z‡Qb Avj-e`i 

Rbve gyRvwn`x| G‡Z gyRvwn‡`i Qwe Av‡Q|Ó  He denied the defence 

suggestion that what he deposed before Tribunal 

against the appellant is not true.  

 P.W.2, Jahiruddin Jalal @ Bichchu Jalal in 

his examination-in-chief said that he was 

arrested by the Rajakar and Pak Army on 30th 

August, 1971. They severely tortured him 
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confining in a house situated near M.P. Hostel 

of Nakhalpara. Freedom fighters Bodi, Juel, 

Azad, Rumi were also arrested and severely 

tortured. At about 8.00 p.m., he saw Matiur 

Rahman Nizami, Ali Ahsan Muhammad Mujahid and 

3/4 others going to the room of Captain Quayyum 

crossing their room. Showing Nizami and the 

appellant, Juel said that they tortured them 

and they also disclosed that they might kill 

them. At one stage, the appellant, taking 

Stengun from one Mainuddin, gave a blow on the 

back side of the head of this witness which 

caused bleeding injury on his head. Thereafter, 

the appellant assaulting this witness asked him 

about the persons who effected operation 

against Army at Dhanmondi area on 25th August 

1971. The appellant and Nizami requested 

Captain Quayyum to kill this witness and other 

freedom fighters, named, Badi, Rumi, Juel, 

Ajad, and Altaf before declaration of 

Presidential marcy to be declared on 5th 

September, 1971. In his examination in chief, 

he further stated that on 4th December, 1971 he 

found some persons in a blue coloured jeep 

hanging a banner of Al-Badr Bahini making 

abusive utterance in the name of freedom 
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fighters by miking. This witness went near the 

jeep and saw that the appellant Al-Badr 

Commander Ali Ahsan Muhammad Mujahid, taking 

microphone in his hand, uttering, ”MvÏvi, †eBgvb, 

wn› ỳ̄ nvbx‡`i (gyw³‡hv×v‡`i) Zbœ Zbœ K‡i Luy‡R nZ¨v Kiv n‡e| hviv cvwK —̄vbx Avwg© Ges 

Avj- e`i‡`i mv‡_ jo‡Q  Zv‡`i nZ¨v  Kiv n‡e|Ó He also said that 

the appellant was saying, “BwZga¨ eû MvÏvi(gyw³‡hv×v) a‡i Avj- 

e`iiv nZ¨v K‡i  cvwK —̄vbx‡`i cªksmv wb‡q‡Q| Avgiv Avj-e`iiv cvwK —̄vbx Avwg©‡`i 

mv‡_ i³  w`‡q n‡jI cvwK —̄vb‡K i¶v  KieÓ| He further uttered, 

Ògyw³‡hv×v Ges wn› ỳ̄ —vb‡K DwPr wk¶v †`Iqvi Rb¨ mßg  †bŠeni wb‡q Av‡gwiKvi  

ˆmb¨iv Avm‡Q| Ó Giving threat, the appellant further 

uttered, ÒRqevsjv Ges gyw³‡hv×v mg_©bKvix, eyw×Rxex, Wv³vi, mvsevw`K KvD‡KB  

Qvo  †`Iqv n‡e bv|Ó    At that time, three planes flew  

over the area and then,  the appellant took 

shelter behind  a building throwing his 

microphone and, at that time, this witness 

blasted a hand graned tergating the appellant. 

Such news was published in different 

newspapers.  The freedom fighters made a plan 

to effect an operation at Mohammadpur Physical 

College Al-Badr Head Quarter where the 

appellant and others used to give training of 

Al-Badr members. The appellant and others also 

used to torture the members of EPR, 

intellectuals, journalists, freedom fighters 
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and artists in that camp and, thereafter, 

killing them, threw their dead bodies at 

Rayerbazar area. Due to bunkers constructed by 

Pakistani Army and Al-Badr Bahini surrounding 

the said camp, they could not effect their 

operation. In his cross examination, he had 

denied the defence suggestion that he deposed 

falsely.  

 P.W.3, Mahbub Kamal in his examination in 

chief said that there was a camp of Rajakar 

Bahini in the house of one Firoj Member @ Firu 

Member of “Mig cvwbi Mwj” situated about 150/200 

yards from his house. Mujahid Saheb used to 

visit that camp. He was known to this witness. 

That camp was a conversion camp. The members of 

Rajakar Bahini, who showed their efficiency, 

were promoted to the members of Al-Badr Bahini 

who were subsequently emarged as killer Bahini. 

In his cross-examination he said that in the 

middle of July, 1971 he came to know that a 

Rajakar camp had been established in the house 

of Firu member.  

 P.W.4 Shahin Reja Noor, in his testimony 

stated that by the leaders and workers of ICS  

another Bahini named Al-Badr Bahini was formed 

and said Bahini was identified as “Ghatok 
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Bahini or Gestapo Bahini” who were involved in 

the crimes against humanity. Ali Ahsan Muhammad 

Mujahid was the President of ICS from October 

to December 1971 and used to perform his duties 

as Commander of Al-Badr Bahini. Making plan, in 

collusion with the Pakistani Army, the members 

of Al-Badr Bahini killed intellectuals just 

before the victory. His father Siraj Uddin 

Hossain, who was performing as News Editor of 

the “Daily Ittefaq”, published some articles in 

the “Daily Ittefaq” in September, 1971, out of 

which, one article was published with the 

caption, “VM evwQ‡Z Mv DSvi” wherein the activities of 

Pak Army had been criticised. The “Daily 

Sangram” in its issue dated 16.09.1971 

published an article with the heading “AZGe VM 

evwQI bv”  criticising that article.  The writer of 

that article threatened the  father of this 

witness treating him as collaborator of India 

and “Brhamonizm”. On the night of 10th December, 

1971 he heard the sound of knocking door of his 

house situated at No.5, Chamelibag and woke up 

from sleep. His father opened the door but did 

not find anyone at that time. At about 3.00-

3.30 a.m. they again heard the sound of 

knocking their door and found that their 
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landlord Dr. Shamsul Huda was asking him to 

open the door. Accordingly, he opened the door. 

Then and there, 4/6 armed miscreants entered 

into the room and directed them to put their 

hands up. The miscreants went there putting 

monkey cap and mafler on their mouths. His 

father, mother and others woke up from sleep. 

His father tried to wear his “panjabi” and at 

that time, the miscreants directed him to put 

his hands up and also asked him to disclose his 

identity. The father of this witness Siraj 

Uddin Hossain disclosed his identify. Then, the 

miscreants kidnapped him and directed the 

inmates of the house to shut the door. He 

informed the matter to Barrister Mainul 

Hossain, owner of the ‘Daily Ittefaq’ who 

requested Rao Forman Ali and other higher Army 

officers to know the whereabouts of his father 

but they did not give proper reply. He also 

requested Governor Malik. He came to know that 

along with his father some other intellectuals, 

namely, journalists Nazmul Huq, Shahidullah 

Kaiser, A. N. M. Golam Mostafa, Nizamuddin 

Ahmed, Prof. Mofazzel Haider Chowdhury, Prof. 

Munir Chowdhury, Prof. Gias Uddin Ahmed, Prof. 

Rasidul Hasan, Dr. Alim Chowdhury, Dr. Fazle 
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Rabbi and journalist Selina Parvin had also 

been kidnapped within a few days. On 18 

December, 1971 Advocate Aminul Huq (who was 

subsequently appointed as Attorney General for 

Bangladesh) went their house with tearful eyes 

and requested this witness to go to Rayerbazar. 

This witness rushed to Rayerbazar and found  

huge number of  dead bodies. Out of them, the 

decomposed dead bodies of Dr. Fazle Rabbi, 

Selina Parvin and Munir Chowdhury were 

identified. He found 10/15 dead bodies in a 

ditch. Parhaps the dead body of his father was 

lying under the dead bodies of  the others. He 

came to know from the persons, who were 

searching their dear ones, that they had been 

kidnapped from their respective houses in 

similar way. Subsequently, after the victory, 

photograps of the killers were published in 

different newspapers and they were the members 

of Al-Badr Bahini. Out of them Chowdhury 

Mainuddin was a journalist of the ‘Dainik 

Purbadesh’. A case was filed against him on the 

allegation of killing his colleague A. N. M. 

Golam Mostafa. Chowdhury Mainuddin was 

Operation in Charge of Al-Badr Bahini and 

Ashrafuzzaman Khan was an active member. The 
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members of Al-Badr Bahini, with the help of 

Pakistani Army, had killed the intellectuals. 

Ali Ahsan Muhammad Mujahid was commander of Al-

Badr Bahini. Under his superintendence,  

directions and orders such killings of 

intellectuals were held. He identified the 

convict appellant on the dock. In his cross-

examination he said that in 1972-73 he filed a 

case under the provisions of Collaborators Act 

bringing the allegation of kidnapping and 

killing of his father. In connection with that 

case, one Khalil made a confessional statement 

and he was convicted and sentenced to 

imprisonment for life. He stated that none, 

including he himself, wrote any article 

implicating the appellant that he was involved 

in kidnapping and killing of his father. But he 

wrote that the members of Al-Badr Bahini had 

kidnapped and killed his father. In his cross-

examination he said that except before this 

Tribunal he did not bring any allegation 

against the appellant.  

P.W.5 Md. Rustom Ali Mollah son of Raham 

Ali Mollah in his testimony stated that his 

father was a fourth class employee of 

Mohammadpur Physical Training College. His 
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father used to work as security guard of the 

College. He used to live in a quarter of the 

said College along with his other family 

members. The Pakistani Army established a camp 

taking possession of the said College. They  

confined the members of EPR, who were 100/150 

in number, in the gymnasium of the said 

College. Few days thereafter, Pakistani Army 

killed those members of EPR Bahini. They 

tortured the people, freedom fighters, 

intellectuals and women confining them in the 

College. They kept some women confined in the 

quarter of the principal and tortured them. 

Some of them died.  Members of Rajakar and Al-

Badr Bahini used to take their training in the 

field of the said College. One day, at  the 

time of crossing the gate of the said College,  

he found Golam Azam, Nizami and  the appellant 

Mujahid in a Jeep of Pak Army. Though he was 

not previously acquainted with them but the 

members of Rajakar and Al-Badr Bahini, who were 

on duty in the gate,  told that they were Golam 

Azam, Matiur Rahman Nizami and Mujahid.  They 

visited the camp.  He  decided to go to India 

for taking training to participate in  the 

freedom fighting. Accordingly, he went to a 
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camp of freedom fighters situated at Atibazar 

where he met freedom fighter Bichchu Jalal who 

requested this witness that since he had been 

living in the main camp of Al-Badr Bahini, he 

would be able to supply informations  regarding 

activities of Pak Army, Razaker and Al-Bdr 

Bahini to the freedom fighters. The Pakistani 

Army, Rajakar and Al-Badr Bahini arrested 

intellectuals, artists, lawyers and others. 

Keeping them confined in the dyning hall of the 

college, they tortured and killed them and 

threw their dead bodies at Rayerbazar area. 7/8 

days before victory, the members of Al-Badr and 

Rajakar Bahini arrested intellectuals, artists 

and freedom fighters.  He saw 100/150 pieces of 

uprooted eyes near the brick field of one Rahim 

Bepari situated behind the physical college. He 

further stated that, on the day of victory, the 

Pakistani Army left the college for Cantonment 

and,  thereafter,  the members of Rajakar and 

Al-Badr Bahini fled away from the camp. At the 

time of leaving, they killed  Bengali doctor of 

the said college. He himself recovered the dead 

body of the doctor. He also found nine pieces 

beheaded heads lying besides the gymnasium. He 

identified the appellant on the dock. In the 
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cross-examination he denied the defence 

suggestion that he did not stay at Physical 

Training College during the War of Liberation. 

He also denied that his father sent him to 

their village home under the police station 

Damudya, Shariatpur and that he deposed 

falsely.  

 Now let us see the documentary of evidence  

regarding activities of the appellant, when  

the unfortunate people of  Bangladesh were 

facing an  unprecedented tragedy. 

Documentary Evidence 

Ext.2(1)  “‰`wbK msMªvg” dated 08.07.1971 

“Avjx Avnmvb gynv¤§` gyRvwn` cªv‡`wkK QvÎms‡Ni mvavibY 

m¤úv`K wbhy³|” 

Ext. 2/2   “‰`wbK msMªvg”  dated 12.08.1971   

“cvwK —̄v‡bi Bmjvgx Av‡›`vj‡bi Ab¨Zg exi †mbvbx I cªL¨vZ Bmjvgx   

wPš—vwe` gvIjvbv mvB‡q` gvngỳ  †gv¯Zdv Avj gv`vbxi kvnv`‡Z †kvK 

cªKvk K‡i wbwLj cvK Bmjvgx QvÎ ms‡Ni mfvcwZ Rbve gwZDi ingvb 

wbRvgx I mvaviY m¤úv`K G.G. Gg. gyRvwn` e‡jb wKQy msL¨K 

`ȳ K…wZKvix KZ©„K G‡`‡ki L¨vZbvgv Bmjvgx wPš—vwe` gIjvbv mvB‡q` 

gvngỳ  †gv —̄dv Avj- gv`vbxi kvnv`‡Z Avgiv Mfxi †kvK cªKvk KiwQ 

Ges Zvi †kvK mš—ß cwievie‡M©i cªwZ Avš—wiK mg‡e`bv Rvbvw”Q|  

Avgiv G cªms‡M ûwkqvi D”PviY KiwQ †h, Bmjvgx Av‡›`vj‡bi ỳB GKRb 

†bZv‡K nZ¨v K‡i cvwK —̄v‡b Bmjvgx Rxeb e¨e¯nv cªwZôvi Av‡›`vjb‡K  

—̄ä Kiv hv‡e bv Ges ỳ̄ K…wZKvix‡`i‡K Gi cwibvg dj f~M‡ZB n‡e|” 
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Ext. 2/3   “‰`wbK msMªvg” dated 16.08.1971  

   “we k ¡we ` ¨vj ‡q  m g v‡e k ” 

“cvwK —̄vb f~L‡Ûi bvg bq- GKwU Av`‡k©iI bvg ---- c~e© cvK 

ms‡Ni mvaviY m¤úv`K Rbve Avjx Avnmvb †gvnv¤§` gyRvwn` 

KwZcq cª̄ Zve cvV K‡ib| ” 

Ext. 2/4   “‰`wbK msMªvg” dated 10.09.1971  

                                                           Sub-editorial  

   “A‡ ¿̄i wei“‡× A ¿̄, hyw³ bq” 

ÔÔgyRvwn`ÕÕ 

“ ----Z_vKw_Z gyw³ Av‡›`vj‡bi ¯g„wZ gayi K_v ï‡b cª_g w`‡K  

G‡`‡ki †Kv‡bv †Kv‡bv gvbyl weåvš— n‡jI wbi‡c¶ RbZv, Ijvgv, cxi 

gvkv‡qL, mgv‡Ri Mb¨gvb¨ e¨w³‡`i nZ¨v I †hvMv‡hvM †mZz aesk Kiv 

†`‡L mK‡jB GLb eyS‡Z †c‡i‡Q †h, G Av‡›`vjb gyw³i bq| wn› ỳ‡`i 

†Mvjvg evbvevi Av‡›`vjb Ges GLvb †_‡K Bmjvg I gymjgvb‡`i LZg 

K‡i GUv‡K †¯úb evbvevi Av‡›`vjb|---- ỳ̄ K…wZKvix `vjvjiv hw` 

wbiciva gymjgvb‡`i‡K we‡kl K‡i Av‡jg Ijvgv I mgv‡Ri wewkó 

†jvK‡`i nZ¨v Ki‡Z cv‡i Zv n‡j Bmjvg I cvwK —̄vb‡K i¶vi Rb¨ 

cvK †mbvevwnbxi mn‡hvwMZv K‡i hviv Aciva K‡i‡Q Zv‡`i‡K †h Zviv 

†Kvb Ae¯nv‡ZB ¶gv Ki‡e bv GUv ¯̂Ztwm× K_v| myZivs  †eCgvb‡`i 

nv‡Z Bmjvg I cvwK —̄v‡bi R‡b¨ gi‡Z n‡j Gfv‡e givi PvB‡Z Avj−vi 

ˆmwbK A_©vr cweÎ †KviAv‡bi fvlvq wnReyj−v  n‡qB giv mePvB‡Z 

DËg| †hgb KzKzi †Zgb gy¸i bv n‡j ‡Kv‡bv w`b wnsmª KzKz‡ii nvZ 

†_‡K †invB cvIqv hvq bv| 

 Bmjv‡gi `vex`vi G‡`‡ki †jvK‡`i m¥iY ivL‡Z n‡e †h, †h 

†Kv‡bv Kvi‡YB †nvK Zviv hw` GLb Rxe‡bi SuywK wb‡q miKvi I cvK 
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†mbvevwnbxi mv‡_ mn‡hvwMZv K‡i G‡`k‡K i¶vi Rb¨ cªwZwU Ni‡K 

kÎ“‡`i wei“‡× `~‡f©̀ ¨ cªvPxi wnmv‡e M‡o bv †Zv‡jb Zv n‡j †hgb 

e‡½vcmvM‡iI Zv‡`i ¯nvb n‡e bv, †Zgwb †KviAv‡bi D‡j−wLZ wb‡ ©̀k 

Abyhvqx Cgvbx w`K †_‡KI Zviv AvksKvgy³ n‡Z cvi‡eb bv| ‡gvÏv K_v, 

eZ©gv‡b miKvi wbf©i‡hvM¨ LuvwU cvwK —̄vbx bvMwiK‡`i Avje`i, ivRvKvi 

I ‡gvRvwn` evwnbx‡Z fwZ© K‡i‡Qb|  Rvbv hvq, GLbI c«‡`‡ki ỳieZ©x 

†Kv‡bv †Kv‡bv AÂ‡j Bmjvgx Av‡›`vj‡bi msMªvgx Kg©xiv bxie `k©K n‡q 

Av‡Qb| Zviv AvksKv Ki‡Qb ‡h, ivRvKvi ev †gvRvwn` evwnbx‡Z †hvM 

w`‡j bv Rvwb c‡i wK n‡q hvq| Zv‡`i wR‡Ám Ki‡Z PvB †h, Zviv †hme 

AvksKv K‡i eZ©gvb mk¯G ỳkgb I wn› ỳ̄ nvbx Abycª‡ekKvix‡`i wei“‡× 

i“‡L `vov‡”Qb bv, Zv‡`i G bxieZv wK †kl ch©š— Zv‡`i Rvb gvj‡K i¶v 

Ki‡Z mg_© n‡q‡Q ev n‡”Q?  Zv‡`i‡K Av‡iv wR‡Ám Ki‡Z PvB †h, wn› ỳ 

¸Ûv I fviZxq  `vjvj‡`i Øviv c~e© cvwK —̄v‡b †h GK jvL ev ỳ jvL 

gymjgvb‡K kvnv`Z eiY Ki‡Z n‡q‡Q, Zviv †Kvb ivRvKvi evwnbx ev e`i 

wKsev †gvRvwn`  evwnbx‡Z †hvM`vb K‡iwQj|--------- A‡b‡Ki cª̄ Zve 

wQj, ivRvKvi evwnbxi nv‡Z ivB‡d‡ji mv‡_ mv‡_ Ab¨vb¨ fvix A¯G 

†`Iqv DwPZ| miKvi †m cª̄ Zv‡eI mvov w`‡q‡Qb| ivRvKvi evwnbxi 

nv‡Z fvix A ¿̄-k ¿̄I †`Iqv n‡q‡Q| G †`‡ki LuvwU cvwK —̄vbx Bmjvgcš’x 

bvMwiK‡`i R‡b¨ Gfv‡e †`k I Bmjvg cªxwZi cªgvY w`‡q Avj−vni mš‘wó 

AR©‡bi I Ag~j¨ my‡hv‡Mi mvgwMªKfv‡e m`-e¨envi Kiv DwPZ| †`k I 

MY we‡ivax gnj G my‡hvM nv‡Z †c‡j †h wK Ki‡Zv †mUv †eva nq Zv‡`i 

eywS‡q ejvi A‡c¶v iv‡L bv|” 

Ext. 2/5  “‰`wbK msMªvg” dated 16.09.1971   

“dwi`cy‡ii Av‡jvPbv mfvq wbRvgxt  ỳwbqvi †Kvb kw³B cvwK —̄vb‡K 

a¡sk Ki‡Z cvi‡e bv|------- Bmjvgx QvÎms‡Ni c~e© cvK mvaviY 
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m¤úv`K Rbve Avjx Avnmvb gynv¤§` gyRvwn` Zvi e³„Zvq †`‡ki eZ©gvb 

cwiw¯nwZ e¨vL¨v K‡ib| Rbve gyRvwn` wecyj KiZvwji g‡a¨ †NvlYv 

K‡ib †h, N„b¨ kÎ“ fviZ‡K `Lj Kivi cªv_wgK ch©v‡q Avgv‡`i Avmvg 

`Lj Ki‡Z n‡e| GRb¨ wZwb mg‡eZ Bmjvg wcªq RbZv‡K mk¯G 

cª̄ ZywZi Avnevb Rvbvb|” 

Ext. 2/6  “‰`wbK msMªvg” dated 19.09.1971  

    Photograph 

“MZKvj cweÎ †givR Dcj‡¶  Av‡qvwRZ Av‡jvPbv mfvq e³„Zv K‡ib  

Aa¨vcK †Mvjvg AvRg, gvIjvbv †gvnv¤§` gvmyg I gwZDi ingvb 

wbRvgx,  miKvi Avãym mvjvg, Avjx Avnmvb gyRvwn` I GW‡fv‡KU 

Avãyj bCg ‡PŠayix|” 

Ext. 2/7   “‰`wbK msMªvg” dated 25.09.1971  

“Kzwgj−vq QvÎ myax mgv‡e‡k QvÎ‡bZv gyRvwn`t  Bmjvgx mgvR cªwZôvi 

gva¨‡gB i‡³i cªwZ‡kva †bqv n‡e| ----- mgv‡e‡k e³„Zv cªms‡M 

QvÎ‡bZv Rbve gyRvwn` „̀pZvi mv‡_ e‡jb, c~e© cvwK —̄v‡bi me QvÎB 

wew”QbœZvev`x bq| Bmjvgx QvÎms‡Ni GKRb Kg©x RxweZ _vK‡ZI Zviv 

cvwK —̄vb‡K aesm n‡Z †`‡e bv| fviZ bv‡gi ivóªwU‡K c„w_exi gvbwPÎ 

n‡Z gy‡Q †d‡j w`‡q e„nËi cvwK —̄vb Kv‡qg bv Kiv ch©š— ms‡Ni Kg©xiv 

_vg‡e bv| cª‡qvR‡b n‡j Zviv mxgv‡š— wM‡q A ¿̄ aviY Ki‡ZI m¤ú~b© 

cª̄ ZzZ i‡q‡Q|” 

Ext. 2/9   “‰`wbK msMªvg” dated 15.10.1971   

QvÎmsN †bZvi wee„wZ 

“ivRvKvi‡`i f~wgKv m¤ú‡K© AvcwËKi gš—‡e¨i cªwZev`” 

ivRvKvi‡`i f~wgKv m¤ú‡K© AvcwËKi gš—e¨ Kivi Rbv c~e©  cvwK —̄vb 

Bmjvgx QvÎms‡Ni A¯nvqx mfvcwZ Rbve Avjx Avnmvb †gvnv¤§`   
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gyRvwn` Rbve fz‡Æv, KvImvi wbqvRx I gydwZ gvngy‡`i Zxeª mgv‡jvPbv 

K‡ib e‡j MZ eyaevi wcwcAvB cwi‡ewkZ Le‡i cªKvk|” 

Ext. 2/10   QvÎms‡Ni cªv‡`wkK m`m¨ m‡¤§jb   

“cvwK —̄v‡b Bmjvgx wk¶v I mvs¯K…wZK wec−e M‡o †Zvjvi Avnevb|---- 

GB KviYmgyn D‡j−L K‡i Rbve gyRvwn`  cvwK —̄vb‡K Zvi mwVK gbwR‡j 

†cuŠQv‡bvi D‡Ï‡k¨ Bmjvgx QvÎ ms‡Ni Zid †_‡K cuvP `dv Kg©m~Pxi D‡j−L 

K‡ib|  

 cª_gZt 

 PZz_©Zt †h fviZ cvwK —̄v‡bi Aw¯ZZ¡ aesm Kivi Rb¨ D‡V c‡o †j‡M‡Q    

cvwK —̄v‡bi QvÎ RbZv‡K I fvi‡Zi Aw¯ZZ¡ LZg Kivi `„pmsKí Mªnb K‡i 

Kvwk¥‡ii wbh©vwZZ gymjgvbmn fvi‡Zi `k‡KvwU wbh©vwZZ gymjgvb‡K gyw³ 

w`‡Z n‡e|” 

Ext. 2/11   “‰`wbK msMªvg” dated 26.10.1971   

Photograph 

“c~e© cvwK —̄vb Bmjvgx QvÎms‡Ni be wbe©vwPZ mfvcwZ Rbve Avjx Avnmvb 

†gvnv¤§` gyRvwn` MZKvj †mvgevi BmjvwgK GKv‡Wgx AwW‡Uvwiqv‡g msMV‡bi 

cªv‡`wkK m`m¨ m‡¤§j‡bi Db¥y³ Awa‡ek‡b e³„Zv K‡ib|” 

Extj 2/13 “The Observer”, 08.11.1971 

“Badr day rally in city-----Mr. Mujahid 

said from today (Monday) no library would 

be allowed to have books written by Hindu 

Writers or Pro Hindu Muslim Writers. He 

said their volunteers would burn those 

books if found in the libraries to save 

Muslims from unislamic influences.”   
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Ext. 2/14 “‰`wbK cvwK —̄vb” ZvwiL 08-12-1971 

e`i w`em cvwjZ 

“cvwK —̄v‡bi ALÛZv I msnwZ i¶vi „̀p msKí †NvlYv --- MYRgv‡q‡Z c~e© 

cvwK —̄vb Bmjvgx QvÎ ms‡Ni mfvcwZ Rbve Avjx Avnmvb gynv¤§` gyRvwn` GB 

e`i w`em Dcj‡¶ ms‡Ni c¶ †_‡K GKwU 4 `dv †NvlYv K‡ib| 

 wZwb †NvlYv K‡ib †h, (1) `ywbqvi ey‡K wn› ỳ̄ ’v‡bi †Kvb gvbwP‡Î Avgiv 

wek¡vm Kwi bv, hZw`b ch©š— `ywbqvi eyK †_‡K  wn› ỳ̄ ’v‡bi bvg gy‡Q bv †`qv hv‡e 

ZZw`b ch©š— Avgiv wekªvg †be bv| ----- wZwb e‡jb (2) AvMvgx Kvj †_‡K wn›`y 

†jLK‡`i †Kvb eB A_ev wn› ỳ‡`i `vjvjx K‡i †jLv  cȳ —Kvw` jvB‡eªix‡Z ’̄vb 

w`‡Z cvi‡eb bv ev wewµ ev c«Pvi  Ki‡Z cvi‡eb bv| hw` K‡ib Z‡e cvwK —̄v‡bi 

Aw —̄‡Z¡ wek¡vmx †¯̂”Qv‡meKiv Zv R¡vwj‡q fm¥ K‡i †`‡e| mfvi ci GK wgwQj 

†e‡ivq| bIqvecyi †ivW n‡q evnv ỳi kvn cv‡K© wM‡q Zv †kl nq| wgwQ‡ji 

K‡qKwU †k−vMvb wQjt 1| Avgv‡`i i‡³ cvwK —̄vb wUK‡e, 2| exi gyRvwn` A ¿̄ 

a‡iv-fviZ‡K LZg Ki| 3| gyRvwn` GwM‡q Pj- KwjKvZv `Lj Ki, 5| fvi‡Zi 

Pi‡`i LZg Ki, BZ¨vw`|” 

Ext. 2/16   “‰`wbK AvRv`”,  dated 11.12.1971   

Photograph 

“MZKvj ¸Re m„wóKvix‡`i wei“‡× ûwkqvix cª̀ vb Kwiqv Avj-e`i 

Av‡qvwRZ c_ mfvq e³„Zv Kwi‡Z‡Qb Avj e`i cªavb Rbve gyRvwn`x” 

               “wn› ỳ̄ nvbx nvgjvi wei“‡× Mbmgv‡ek” 

Ò------c~e© cvwK —̄vb GQjvgx QvÎms‡Ni mfvcwZ Rbve Avj †gvRvwn` 

wn› ỳ̄ nv‡bi m¤úªmviYev‡`i cªwZ gib AvNvZ nvbvi D‡Ï‡k¨ HK¨e× nIqvi 

Rb¨ Rbmvavi‡bi cªwZ D`vË Avnevb Rvbvb|” 

Ext. 16 series Identity Card of Al-Badr 

Force. 
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“The bearer of  

this card belongs  

to the Al-BADAR FORCE”  

 

The AL-BADAR FORCE is a composition of the 

youths aspiring to implement the ideology of 

Pakistan and highly imfued with the national 

consciousness. This FORCE has been extending 

all out co-operation to the Pakistan Army. 

The AL-BADAR is a symbol of fear and 

undomitable challenge to the miscreants and 

Indian infiltrators.”  

Ext.18 series: 

Top secret fortnightly Report on Political 

Situation by A.M. Meshbahuddin, Deputy 

Inspector General of Police, Special Branch, 

East Pakistan 

“Activities of Islami Chhatro Sangha (ICS)”:  

On 17.10.71, a Conference (100) of 

Pakistan ICS, Rangpur Branch was held in 

Rangpur town with A.T.M. Azharul Islam 

(ICS) in the chair. Amongst others, Ali 

Ahsan Md. Mujahid, Acting President, EPICS, 

addressed the Conference explaining the 

present situation of the country and urging 

the party workers to mobilize the youths of 

Islamic spirit and launch strong movement 
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against anti-Islamic activities. He also 

urged them to form Al-Badar Bahini at 

different levels for defending the country 

from internal and external attack.” 

“The same day (17.10.1971) a workers 

Conference of ICS Rangpur town was also 

held there wherein Ali Ahsan Mojahid spoke 

on the above line and asked the party 

workers to ensure that no person of 

unislamic attitude gets access in the Al-

Badr Bahini.” 

“Observance of Al-Badr Day- by the 

students belonging to Islami Chhatra Sangha 

(ICS)” 

The ICS students observed ‘Al-Badr Day’ 

jointly with JI workers at various places 

of the Provice on 07.11.1971 through 

meetings, procession, etc. Ali Ahsan 

Mohammad Mujahid President, EPICS, declared 

that they would not rest till India is 

wiped out from the world map and Baitul 

Mukaddas is liberated from Israili 

occupation. He urged upon the people to 

remain vigilant against the activities of 

Indian agents and destroy the book stalls 
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which sell books written by Hindu Writers 

and Indian agents.”  

Ext.20/2 “The Daily Bhorer Kagoj”, dated 

30.10.2007 

Òknx` eyw×Rxex‡`i NvZK gyRvwn‡`i Rj−v` evwnbx Ó 

Ò¯̂vaxbZv hy‡× nvbv`vi cvwK —̄vbx evwnbxi `vjvj, eZ©gv‡b Rvgv‡Z Bmjvgxi 

†m‡µUvwi †Rbv‡ij, mv‡eK weGbwc-RvgvZ †RvU miKv‡ii mgvRKj¨vY gš¿x Avjx 

Avnmvb †gvnv¤§` gyRvwn` GKvË‡i NvZK Avj-e`i evwnbx MVb K‡iB ¶vš— nbwb| 

ee©i cvwK —̄vwb mvgwiK Rvš—v evsjv‡`k‡K †gavk~Y¨ Kivi mỳ yi cªmvix wn‡m‡eI gv‡V 

KvR K‡i‡Qb GB gyRvwn`| Avi GB ˆckvwPK cwiKíbvi cwiYwZ‡Z `xN© 9 gvm 

mkmª gyw³ msMªv‡gi †kl j‡Mœ weR‡qi cªv°v‡j wbwe©Pv‡i nZ¨v Kiv nq †`‡ki e‡ib¨ 

eyw×Rxex‡`i|  BwZnv‡mi RNb¨Zg GB nZ¨vhÁ Pvjvq gyRvwn‡`i mwµq †bZ…‡Z¡ 

MwVZ Avj-e`i evwnbxi Rj−v`iv| Giv wQj Rvgv‡Z Bmjvgx I Gi ZrKvjxb A½ 

msMVb Bmjvgx QvÎ ms‡Ni m`m¨ ev K¨vWvi----------|Ó 

 The prosecution also produced M. Exhibit-5, 

a book named Al-Badr written by Selim Mansur 

Khaled published from Lahore, Pakistan, 

February, 2010. That book was written in Urdu 

Language which was translated  in Bangla by a 

Professor of Dhaka University at the instance 

of the prosecution as stated by the 

Investigating Officer of this case. In its 

introductory chapter the writer, inter alia, 

stated:  
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ÒGB iPbvq Aš—©f~³ knx`‡`i Z¨vM, †Kvievbx, RxebevwR ivLv NUbvejx msMª‡ni 

Rb¨ nviv‡bv evwo (c~e© cvwK —̄vb) mdi K‡iwQ| XvKv †_‡K PÆMªvg ch©š— Ny‡i 

†ewo‡qwQ| evsjvi mvsevw`K, AvBbwe`, wek¡we`¨vj‡qi Aa¨vcK I ivRbxwZK 

gn‡ji mv‡_ we¯ZvwiZ †`Lv mv¶vZ K‡iwQ| Gi d‡j Avj e`i Gi j¶¨mg~n 

Av‡iv wbLuyZfv‡e D‡V G‡m‡Q| GQvovI Avj e`i Gi gyRvwn`‡`i ms‡M ‰eVK 

n‡q‡Q| knx`‡`i NwbóRb I eÜz‡`i  KvQ †_‡K eY©bv ï‡bwQ| wKQy †jv‡Ki 

mv‡_ Bs‡iwR‡Z Avi wKQy †jv‡Ki mv‡_ UzKUvK D ©̀y‡Z mv¶vrKvi wb‡qwQ| wKQy 

welq evsjvq wjwL‡qwQ| Avi Lye Kó K‡i Gme wKQy cvwK —̄v‡b wb‡q G‡mwQ| 

GQvov GLv‡b cvwK —̄vbx mk ¿̄ evwnbxi g~j evw³‡`i ¯g„wZK_v I c~e© cvwK —̄vb 

†_‡K wnRiZ K‡i Avmv mv”Pv cvwK —̄vwb ev½vwj‡`i mv¶vrKviI †iKW© K‡iwQ| -

----- GB ¯g„wZPvi‡Yi cª_gvs‡k msw¶ß BwZnvm I ch©v‡jvPbv mwbœ‡ewkZ 

i‡q‡Q| G R‡b¨ Ri“wi n‡”Q, AvR‡Ki wk¶v cªwZôvbmg~n †_‡K AvZ¥we¯g„wZi 

cvVMªnYKvix Zi“Yiv †hb Rvb‡Z cv‡i †h, Avgiv wK wQjvg, wK n‡q †MwQ Ges 

wKfv‡e GgbwU n‡jv? wØZxq As‡k Avj e`‡ii Rxeb, exiZ¡ I kvnv`Z Gi 

weeiY m¤úwK©Z Ges Zv A‡c¶vK…Z `xN©| AwaKvsk NUbv I cwiw¯nwZ m¤ú‡K© 

GKvwaK e¨w³i eY©bv GKwÎZ K‡iwQ|Ó 

 In the said book, it had been, inter alia, 

stated:  

Ò c~e© cvwK —̄vb Bmjvgx QvÎ msN 10 gvP©, 1971 XvKvi c«v‡`wkK gRwj‡m ïiv I 

wRjv bv‡Rg‡`i ˆeVK Avnevb K‡i †hLv‡b cª‡`‡ki mvgwMªK cwiw¯nwZ 

ch©v‡jvPbvi ci wZbwU m¤¢ve¨ iv¯Zvi g‡a¨ †h †Kvb GKwU c_ evQvB K‡i †bqvi 

e¨vcv‡i wPš—v fvebv Kiv nq| G mgq ïay GB wZbwU c_ †Lvjv wQjt 

1| cwiw¯nwZ wb‡Ri MwZ‡Z Pj‡Z w`‡q wew”QbœZvev`x‡`i m½x n‡q hvIqv| 

2| cwiw¯nwZ wb‡Ri MwZ‡Z Pj‡Z †`qv Ges wbi‡c¶ f~wgKv cvjb Kiv| 

3| cwiw¯nwZi †gvo Nywi‡q †`qv| 
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cvwK —̄v‡bi A¶zbœZv I gRyjg RbM‡Yi †ndvh‡Zi Rb¨ e¨¯Z gq`v‡b AeZxY© n‡q 

wb‡Ri `vwqZ¡ cvjb Kiv| ---------- Pviw`b a‡i e¨vcK Av‡jvPbv ch©v‡jvPbvi ci QvÎ 

ms‡Ni GB ¸i“Z¡c~Y© ˆeVK GB wm×vš— †bq †h, Bmjvgx QvÎ msN cvwK —̄v‡bi A¶zbœZv I 

RbM‡Yi Rvbgvj I B¾Z †ndvh‡Zi Rb¨ mvg‡b AMªmi n‡e|” 

 It had further been stated in that book 

that Major Riyad Hossain Malik of 31, Belus 

Regiment, had stated regarding formation of Al-

Badr Bahini, that while performing his duty in 

Sherpur area, he started giving training of 47 

ICS members on May 16, 1971. On 21st May, 1971 

he addressed those trained 47 ICS members and 

said that they should be named as “Al-Badr”. In 

the last part of 1971, Al-Badr was organized in 

entire East Pakistan taking training for 7-12 

days. They got training to use Light Arms, 

Rifles, Light Mortar Gun, Anti Air Craft Gun, 

Ghantam gun, Hand Graned, Mine, Rivolver, etc. 

 The Organizing structure of Al-Badr Bahini 

was: 

1-Unit   313 cadet. 

2-Unit Three companies each having    

104 members. 

1-Company 3 Platoon. Each platoon having 

33 members. 
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1-Platoon 3 troops. Each troop having 11 

members. 

In the said book it had further been 

stated: 

ÒXvKvi msN Gi †bZ…e„›` †gRi †Rbv‡ij Avãyi inx‡gi mv‡_ mv¶vr K‡ib| AvBb 

k„sLjv envj Kiv, wn› ỳ̄ Zvbx AbyPi‡`i ZrciZv `gb Ges Avj e`i wel‡q Zvi mv‡_ K_v 

evZ©v nq| †Rbv‡ij Ave`yi inxg, †Rbv‡ij ivI digvb Avjxi ms‡M mv¶v‡Zi ci I'‡K 

K‡i w`‡jb| Avi †jt K‡Y©j Avnmvbyj−vn‡K Avj e`i MV‡bi e¨vcv‡i cªv_wgK wb‡ ©̀k 

cvVv‡bv MvBW jvBb w`‡jb| weª‡MwWqvi  ekxi XvKv kn‡i Avje`‡ii BbPvR© wbhy³ nb | 

Avi avbgwÛ‡Z XvKv kn‡i Avj e`‡ii †nW †KvqvU©vi cªwZôv Kiv nq| Ó 

On the day of victory, that is, on 

16.12.1971, the  convict appellant addressed 

the members of Al-Badr Bahini which had been 

quoted in the said book which is as follows:  

Ò16 wW‡m¤̂i BwZnv‡mi †mB †e`bv`vqK w`bwU Dcw¯nZ nj| GKw`‡K 

†im‡Kvm© gq`v‡b AvZ¥mgc©‡bi AbyôvwbKZvi cª̄ —ywZ PjwQj, Avi Gw`‡K Gi `yB 

N›Uv Av‡M XvKv kn‡ii Avj e`‡ii ‡nW †KvqvU©v‡i Avj e`‡ii gyRvwn`iv GKwÎZ 

Ae¤nvq AvZ¥mgc©‡bi wm×v‡š— †eRvq †c‡ikvb I K‡qK N›Uv ci †h U«v‡RWx NU‡Z 

hv‡”Q Zvi e¨vcv‡i DwØMœ I µ›`biZ wQj| Avj e`‡ii `xN© md‡ii GK bZzb 

†gvo Dcw¯nZ nj| AvR Zviv GKwÎZ n‡q   QbœQvov   n‡q hvIqvi    Ae¯nvq 

DcwbZ  n‡q‡Q| HK¨e× cvwK —̄v‡bi me©‡kl GB KÚ¯ei Lye axi kvš—fv‡e 

D”PvwiZ nj| fMœ ý`q cªvY  DrmM©x‡`i gv‡S c~e© cvwK —̄vb Bmjvgx QvÎ ms‡Ni 

bv‡Rg `uvwo‡q eû AvZ¥ wek¡vm wb‡q Avj e`‡ii Zi“Y‡`i D‡Ïk¨ K‡i ej‡jbt  

wemwgj−vwni ivngvbxi ivnxg 

Avknv ỳ Avb jv Bjvnv Bj−vjvû 
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Iqv Avknv ỳ Avbœv gynv¤§v`vb Ave`yû Iqv ivmyjyû Bbœv mvjvwZ 

wbðqB Avgvi bvgvR, Avgvi Kzievbx, Avgvi Rxeb I Avgvi g„Zz̈  GKgvÎ Avj−vn 

Zvqvjvi Rb¨| 

     gyRvwn` mv_xiv, 

Avgv‡`i †`n I cªvY ïay Ges ïayB Bmjv‡gi Rb¨| Avgiv Bmjv‡gi Rb¨B 

Gme KvR KiwQ| gv‡S Avgiv Avj−vni wKZve I ivm~jyj−vn (mvt) Gi mybœvZ 

Abyhvqx mwVK e‡j RvbZvg| Avgiv cvwK —̄vb‡K Dcvm¨ g‡b K‡i bq, gmwR` g‡b 

K‡i Avgv‡`i SuzwK I Avgv‡`i fwelr‡K Gi Dci b¨¯Z K‡iwQjvg| Avgv‡`i GB 

KvR †KD MªnY Kij wK Kij bv Gi ciIqv Kwi bv| hvi Keyj Kiv DwPZ wZwb 

†Zv Rv‡bb †h, Avgv‡`i mvg‡b Zvi mš‘wóB wQj gyL¨| 

GUv Avj−vni B”Qv wQj †h, Avgiv Rxeb evwR †i‡L †ewi‡q coe| cix¶vq 

†mB gyû‡Z© Avgiv Zvi KvQ †_‡KB mvnvh¨ †P‡qwQ Ges Zvi Ici fimv K‡iB H 

bvRyK cwiw¯nwZ‡Z wg‡k bv hvIqvi †Póv K‡iwQ| 

 

I‡n gRjyg cvwK —̄v‡bi Amnvq mš—vbiv 

Avgv‡`i ms‡M AvR‡K hv wKQy nevi Avgiv P‡j hvIqvi MZKvj †m 

m¤ú‡K© Iqv‡Kenvj wQjvg| Avi AvR‡K Avgiv †m wel‡q Iqv‡Kenvj hv Avmbœ 

AvMvgxKvj Avgv‡`i Rb¨ wb‡q Avm‡e| Avgiv P‡j hvIqv MZKv‡ji Rb¨ bv 

jw¾Z, Avi bv Avmbœ AvMvgx w`‡bi Rb¨ wbivk| cix¶v Avj−vni k¡vk¡Z weavb| 

Avi Avgv‡`i‡K wkLv‡bv n‡q‡Q †h, cix¶vi e¨vcv‡i Avj−vni Kv‡Q cvbvn PvB‡Z 

n‡e| wKš‘ cix¶v hw` G‡mB c‡o Zvn‡j ˆa‡h©̈ i Rb¨ †`vqv I Kvwgqvexi Avkv 

wb‡q Avj−vni mvg‡b Suz‡K co‡Z n‡e| 

AvR‡Ki m~h©wU GKwU KwVb cix¶v mvg‡b wb‡q Dw`Z n‡q‡Q| Avi AvMvgx 

KvjwU Dw`Z n‡e wawK wawK Av¸‡bi Kqjv e„wó wb‡q| Avgv‡`i‡K Avj−vni mš‘wói 
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Dci mš—yó _vK‡Z n‡e| Avi Gme cix¶v‡K GKRb Cgvb`v‡ii cªZ¨q I ˆah© wb‡q 

G¸‡Z n‡e| 

Avgiv wek¡vm Kwi †h, GB cªv‡Y cªvY w`‡q †`qv Ggb weivU †mŠfvM¨ hvi 

wPš—v Kiv hvq bv| Avcb †Lv`vi mv‡_ wb‡R‡`i cªv‡Yi wewbg‡q †e‡nkZ µq Kivi 

Av‡M wK Avgiv fvjfv‡e wPš—v fvebv Kwiwb?   

cix¶vi G gyûZ©¸‡jv G RM‡Z mvd‡j¨i mymsev`I e‡U| Kv‡RB Gme 

KwVb g~û‡Z©i m¤§ywLb †nvb Cgvb cªZ¨q I ¯evaxb †PZbvq †`vqv wb‡q| †Kbbv 

cªZ¨q I Cgv‡bi KLbI webvk bvB|  

I‡n ỳwbqv fiv mKj mvd‡j¨i †P‡q wcªq eÜziv, 

AwZ g~j¨evb m¤ú` Øxb‡K Kv‡qg Kiv,  m‡Z¨i mv¶¨ †`qv I Bmjvgx 

wec−‡ei Rb¨ Avcbv‡`i Rxeb‡K †ndvhZ Kiv Avcbv‡`i Dci diR| hw` 

Avcbv‡`i N‡ii `nwjR¸‡jv Avcbv‡`i Rb¨ eÜ Ges Avivg Avjq¸‡jvi cªk —̄Zv 

Avcbv‡`i Rb¨ msKxY© K‡i †`qv nq Zvn‡j wnRiZ K‡i P‡j hv‡eb| †Kbbv 

wnRiZ n‡”Q Avj−vni cªwZkª“wZ cvjb c‡_i Awbevh© mdi| wnRiZ Avj−vni me©‡kl 

bexi mybœZ| 

wnRi‡Zi Kó I ỳtLmg~‡ni †ejvq KziAvb, bvgvR, ivmy‡j †Lv`vi mxivZ I 

mvnvev‡q †Kiv‡gi mxivZ Rxebx †_‡K Av‡jv MªnY Ki‡eb| †Kbbv Rxe‡bi AÜKvi 

cwigÛj G¸‡jvi ØvivB Av‡jvwKZ n‡Z cv‡i| Avi fzj‡eb bv| AvcbvivB Av‡jvi 

AvgvbZ`vi| Avi Av‡jv n‡”Q †KviAvb, mxivZ I Kg©| Avcwb †hLv‡bB _vKzb bv 

†Kb †mLv‡bB GB Av‡jv R¡vjv‡eb| 

I‡n Avgvi fvB‡qiv, 

Kvi Rvbv Av‡Q †h, AvMvgxKvj Avgv‡`i g‡a¨ RxweZ _vK‡e Ges Kvi 

mv‡_ Kvi †`Lv n‡e|  Avi ILv‡b †Zv Aek¨B mv¶vr n‡e| Z‡e GB RM‡Z Qwo‡q 

hvIqvi Av‡M †mB †Pnviv¸‡jv cªvY f‡i †`‡L wbb| GB i³¸‡jvi mv‡_ †kl ev‡ii 

gZ Avwj½be× †nvb| KviY nqZ AviI GKevi GLv‡b Gfv‡e GKwÎZ n‡Z cvi‡e 
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bv| Z‡e Avgv‡`i cªwZcvjK hw` Pvb Avi hw` wZwb Pvb Zvn‡j Avgiv AveviI 

GLv‡b wgwjZ n‡Z cvwi| 

mv_xiv, eÜziv fvB‡qiv, 

GLb Avgv‡`i‡K ci¯ci †_‡K c„_K n‡q †h‡Z n‡e| Avcbv‡`i 

AbyfzwZ¸‡jv GKwÎZ K‡i wbb| Avj−vn Avgv‡`i mnvq I mvnvh¨Kvix| Avmyb 

Avgiv G‡K Aci‡K †`vqvi mv‡_ we`vq †`B| wd Avgvwbj−vn|Ó 

In the said book it had further been 

stated: “16 wW‡m¤̂‡ii mKvj †ejvi NUbv| 9 Uvi w`‡K n‡e| Avwg 

wbqggvwdK ỳB wZb RvqMv Acv‡ik‡bi †cªvMªvg evwb‡qwQ| Avwg© K¨v¤ú †_‡K iIbv 

ne| Ggb mgq c~e© cvwK —̄vb QvÎ ms‡Ni mfvcwZ  I XvKv kvLvi mfvcwZ Avi 

kIKZ Bgivb (BbPvR©, Z_¨ wefvM) Ges Avi ỳ GKRb mv_x Mvwo wb‡q G‡m 

co‡jb| Zviv ej‡Z jvM‡jb †h, iv‡Z Avgiv f‡qm Ae Av‡gwiKv I we we wm 

†_‡K ï‡bwQ †h, cvK evwnbx A ¿̄ mgc©b K‡i‡Q| Avwg© †nW †KvqvU©vi †_‡K cªK…Z 

Ae ’̄vUv Rvwb| Avwg ejjvg †h, Avgvi nv‡Z mgq bvB| KviY ỳ GKwU ¸i“Z¡c~Y© 

Acv‡ikb Ki‡ZB n‡e| Avgvi †Zv g‡b n‡”Q †h, cvK evwnbx A ¿̄ mgc©b Kivi 

LeiwU wbQK cªcvMvÛv| Avgvi Abygvb †mUvB wQj| wKš‘ Zviv †Rvic~e©K Avgv‡K 

Avwg© †nW †KvqvU©v‡i wb‡q †Mj| ILv‡b cª_‡g K‡Y©j †nRvRxi ms‡M mv¶vZ nj| 

wZwb ej‡jb, fvj nq Avcbviv weª‡MwWqvi ikx‡`i ms‡M mv¶vZ K‡ib| we‡MªwWqvi 

mv‡n‡ei ms‡M mv¶vZ nj| wZwb cvK evwnbx I Avgv‡`i gv‡S †hvMv‡hvM i¶vi 

`vwq‡Z¡ wQ‡jb| wZwb e‡jb, ivZ 8Uv bvMv` Avmj Ae ’̄v Rvbv hv‡e| ZLb gȳ —dv 

kIKZ Bgivb wRÁvmv Ki‡jb, hw` Avcbvi wb‡Riv mv‡iÛvi Ki‡Qb Z‡e 

Avgv‡`i e¨vcv‡i Kx wPš—v Ki‡Qb? wZwb Reve w`‡jb, Avcbviv wmwfj ‡Wªm c‡i 

mvaviY †jvK‡`i mv‡_ GjvKvq wg‡k hvb| A_ev Dw`©mn Avgv‡`i ms‡M A ¿̄ 

mgc©b K‡ib| ZLb Avgv‡`i ms‡M hv wKQy Kiv n‡e Avcbv‡`i ms‡MI ZvB Kiv 

n‡e| Z‡e Avgvi e¨w³MZ B”Qv nj Avcbviv Avgv‡`i ms‡M Kó †fvM Ki‡Z hv‡eb 
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bv| Avgiv wKQy‡ZB eyS‡Z cviwQjvg bv †h,  cvwK —̄vbx †dŠR wKfv‡e wn› ỳ̄ —vbx 

Kv‡di‡`i Kv‡Q A ¿̄ mgc©b KiwQj| Kvgivb ej‡jb, Avj e`‡ii GKwU cªvYxI 

GB Acgvb mn¨ Kivi Rb¨ cª̄ —Z bq| Avcbviv Kg‡P Kg AvR‡K Avgv‡`i‡K †m 

me nvwZqvi w`‡q †`b, †h¸‡jv GLb `ykg‡bi Kv‡Q mgc©b Ki‡eb| Avgv‡`i nv‡Z 

Zz‡j †`b, Avgiv jovB Kie| weª‡MwWqvi mv‡ne †ek wKQy¶Y Pzc iB‡jb| Zvici 

ej‡Z jvM‡jb, Avgv‡`i ¶gZvB KZUzKz Av‡Q| Avgiv bv AW©vi w`‡Z cvwi Avi bv 

A¯G| hv Dci †_‡K ûKzg Av‡m †h †Kv‡bv Ae¯nvq ZvB Avgv‡`i Zvwgj Ki‡Z 

nq|” 

Those are instances of the activities of 

the appellant and the members of Al-Badr Bahini 

during the War of Liberation. From the evidence 

of P.Ws.1, 2, 3 and 4, the documentary evidence 

exts. 2/2, 2/4, 2/11, 2/16 and contents of M. 

exhibit-5 proved beyond all reasonable doubt 

that members of Islami Chattra Sangha were 

emerged as Al-Badr Bahini and the appellant was 

their leader. As the President of East Pakistan 

Islamic  Chattra Sangha, he became the leader 

of Al-Badr Bahini and it is apparent from 

exhibit-2/16, which is a photograph and has got 

probative value since the same is documentary 

evidence.  From exhibit 5 it appears that ICS 

on 10.03.1971 in its conference took decision 

to act against the verdict of the people 

reflected in the election held in 1970.  In 
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that conference, ICS took decision to the 

effect: Òcwiw ’̄wZi  †gvo Nywi‡q  †`Iqv| cvwK —̄v‡bi A¶zbœZv I gRjyg RbM‡Yi  

†ndvh‡Zi Rb¨ e¨ —̄— gq`v‡b AeZxY©  n‡q wb‡Ri `vwqZ¡ cvjb Kiv|Ó  And for 

doing so, the members of ICS, taking training 

and arms, helped the brute Pak Army in every 

steps supporting the genocide started from 

25.03.1971. It is proved that the appellant led 

the Al-Badr Bahini, a killing squad, to thwart 

the birth of Bangladesh as an independent 

nation in the globe.  

The submission of the learned Counsel for 

the convict-appellant regarding charge No.6 is 

that there is no specific allegation of 

kidnapping or murder or extermination as has 

been alleged by the prosecution against the 

appellant.  

Referring section 16 of the ICT Act, Mr. 

S.M. Shajahan submits that every charge against 

an accused shall state the name and particular 

of the accused, the crime of which the accused 

is charged and particular of the alleged crime 

as are reasonably sufficient to give the 

accused notice of the matter with which is 

charged but here, there is no particulars of 

the alleged crime in the charge as framed 

against the appellant. In reply, learned  

Attorney General  submits that in case of mass 

killings it is difficult to narrate the names 

of victims in the charge. 
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On perusal of the contents of the charge 

No.6, it appears that there is specific 

allegation against the appellant that he was 

involved in conspiracy and planning in the act 

of intellectual killings or abetting and 

facilitating the commission of genocide 

targeting the intellectual group.  

In Gacumbitsi (Appeal Chamber) Judge 

Shahabuddeen observed that it is settled 

jurisprudence that, in the case  of a mass 

killing, individual victims do not have to be 

specifically referred to in the indictment.  

In view of the contents of the charge No.6, 

it is difficult to accept the submissions that 

the particulars of the charge of the crime were 

not reasonably sufficient. P.W.4 Shahin Reja 

Noor in his evidence stated that on the night 

of 10.12.1971 his father Sirajuddin Hossain, 

Executive Editor of ‘Dainik Ittefaq’ was lifted 

from his house in his presence. He also stated 

that, thereafter, he came to know that some 

other intellectuals, namely, Nazmul Huq, 

Shahidullah Kaiser, A. N. M. Golam Mostafa, 

Nizamuddin Ahmed, Prof. Mofazzel Haider 

Chowdhury, Prof. Munir Chowdhury, Prof. 

Giasuddin Ahmed, Prof. Rashedul Hasan, Dr. Alim 
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Chowdhury, Dr. Fazle Rabbi and Journalist 

Selina Parvin were also lifted. On 18th 

December, 1971 getting information from 

Advocate Aminul Huq he rushed to Rayerbazar and 

saw the brutal massacre held there. He 

identified the dead bodies of Dr. Fazle Rabbi 

and Munir Chowdhury. He found 10/15 dead bodies 

in one ditch. P.W.1 specifically disclosed the 

names of some intellectuals who were killed in 

between 10 December to 16 December, 1971 by the 

appellant’s Al-Badr Bahini. The appellant cross 

examined this witness extensively on the 

material points. So, non mentioning of the 

names of the victims, the appellant’s  right to 

defend himself has not been affected.  

The learned Counsel for the appellant, 

submits that the ICT -2 did not find that the 

appellant was directly involved in the killing 

of any intellectuals. He submits that there is 

no specific date or time when the appellant was 

alleged to have visited the camp of Al-Badr 

Bahini and what the appellant alleged to have 

designed, planned and conspired and what was 

the contribution of the appellant in making 

that plan.  
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The defence did not deny that the appellant 

was not the President of Islami Chatra 

Sanga(ICS) Faridpur District Branch, and, 

thereafter, during the War of Liberation he was 

elected as Secretary General of ICS of the then 

East Pakistan and then in September he was 

appointed as President of ICS of East Pakistan. 

ICS was the student Wing of Jamat-E-Islami, 

Pakistan. We have already found that ICS in a 

resolution dated 10.03.1971 decided to act 

against the result of the election and 

independence of Bangladesh. It is evident that 

the ICS was converted into the Al-Badr Bahini 

during the War of Liberation. Different 

newspapers published during the War of 

Liberation, M. exhibit-5 and oral evidence 

proved that the appellant was leader of Al-Badr 

Bahini. In exhibit-5 it has been stated that 

Al-Badr Bahini fought against the freedom 

fighters in different places and killed them 

during the War of Liberation. Some leaders and 

members of Badr Bahini who fled away in 

Pakistan categorically admitted so making 

statements as described in the book “Al Badr”. 

Exhibit-16 shows that member of Al-Badr Bahini 

was identified as a symbole of fear and 
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undomitable challenge to the miscreants. It is 

evident that the appellant always termed the 

freedom fighters as  miscreants and 

collaborators of Hindustan. In his article, ÒA‡ ¿̄i 

wei“‡× A ¿̄, hyw³ bqÓ published in the “Daily Sangram” on 

10.09.1971 the appellant stated,  Ò†hgb KzKzi  †Zgb gy¸i 

bv n‡j †Kvb w`b wnsmª KzKz‡ii nvZ †_‡K  †invB  cvIqv hvq bv|Ó  The 

appellant  Ali Ahsan Mujahid termed the freedom 

fighters, the best sons of the soil, as “dogs” 

and openly declared in different meetings to 

kill the freedom fighters. Exhibit 2/7 the 

“Daily Sangram” dated 25.07.1971 shows that the 

appellant declared, “Bmjvgx QvÎms‡Ni GKRb Kg©x RxweZ _vK‡ZI 

Zviv cvwK —̄vb‡K a¡sk n‡Z †`‡e bv|” Exhibit 2/4 shows that he 

gave slogan, “fvi‡Zi Pi‡`i LZg Ki|” Exhibit 2/16 shows 

that on 11.12.1971, when major part of the 

country was liberated, he gave open speech in a 

gathering near Baitul Mokarram Mosque as leader 

of Al-Badr Bahini. From the evidence of P.W.2, 

it appears that this witness was arrested by 

the Rajakar and Pakistani Army and kept 

confined in a room near old Parliament Bhaban 

at Nakhalpara. He found freedom fighters Badi, 

Juel, Azad, Rumi and Altaf Mahmud there who 

were seriously injured due to assault caused by 
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Pak Army. This appellant went there and taking 

a Stengun assaulted this witness and kicked him 

on the floor. He requested Captain Quayyum to 

kill all those freedom fighters including this 

witness before declaration of Presidential 

marcy on 5th September, 1971. It is also evident 

that the appellant administered oath in a 

meeting of Al-Badr Bahini to kill the  freedom 

fighters  terming them as  Agents of India on 

7th November, 1971. On 4th December 1971, he had 

declared to kill the freedom fighters terming 

them as “gaddar”. P.W.2 stated, “¯evaxbZvi Elv j‡Mœ 1971 

mv‡ji 4 wW‡m¤̂i we‡K‡j PK evRvi GjvKvq bxj is‡qi GKwU wR‡c gvBK ‡eu‡a Avj-e`i 

e¨vbvi Szwj‡q AK_¨ fvlvq gyw³‡hv×v‡`i MvjvMvwj w`‡”Q| Kv‡Q wM‡q Avwg †`wL †mB 

Avj-e`i KgvÛvi Avjx Avnmvb gyRvwn` gvB‡µv‡dvb nv‡Z ej‡Qb MvÏvi, †eBgvb,    

wn› ỳ̄ —vbx‡`i (gyw³‡hv×v‡`i) Zbœ Zbœ K‡i Ly‡R nZ¨v Kiv n‡e| ” It is 

evident from material ext.5 that Al-Badr Bahini 

killed freedom fighters in different places. It 

is relevant here to reproduce some activities 

of the Al-Badr Bahini published in the 

newspapers subsequent after 16th December, 1971. 

 The “Dainik Ittefaque” in its issue dated 

19.12.1971 (Ext.12) published a news as under: 

“‡mvbvi evsjvq gvb‡ewZnv‡mi  b„ksmZg nZ¨vhÁ mvsevw`K, mvwnwZ¨K,  

Aa¨vcK, wPwKrmK I eyw×Rxexmn kZvwaK ‡mvbvi ỳjvj wbnZ|  
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      (B‡ËdvK wi‡cvU©) 

      ‡m GK exfrm Ki“Y Kvwnbx|  cvwK —̄vbx mvgwiK Rvš—vi cZb I Zvi `Lj`vi mkmª̂ 

evwnbxi AvZ¥mgc©‡bi c~e©eZx© K‡qK w`‡b Zv‡`i c¶cyó  †`vmi  Pig ag©xq d¨vbvwUK 

Rvgv‡Z  Bmjvgx I mgg‡bvfvevcbœ cš’x‡`i PÛ evwnbx Avj- e`i, Avj-kvgm, XvKvi  

eyw×Rxex, mvsevw`K, mvwnwZ¨K, Aa¨vcK, †jLK,  wPwKrmK, ivRbxwZK, K…wlwe` I 

weÁvbx‡K  †MªdZvi I AcniY Kwiqv wQj| Zvnv‡`i cªvq mK‡jB RNb¨Zg  NvZK‡`i 

nv‡Z cªvY nvivBqv‡Qb|  †divD‡bi Avgj nB‡Z wnUjv‡ii M¨vm  †P¤̂vi ch©š— eû AgvbywlK 

I  ‡jvgnl©K nZ¨vKv‡Ûi Kvwnbx  Avgiv ïwbqvwQ| wKš‘  †mvbvi evsjvi GB  †mvbvi      

mš—vb‡`i  nZ¨vKvÛ we‡k¡i mKj  RNb¨Zg nZ¨vKv‡Ûi g¬vb Kwiqv w`qv‡Q| XvKvi  

†gvnvg¥`cy‡ii wbK‡U iv‡qi evRv‡i cvk©¡eZx© wb¤§vÂj (sic) GB cwiKwíZ I  b„ksm  

mk ¿̄ nZ¨vKvÛ (sic) cvwK —̄vbx mvgwiK Rvš—vi †kl b„ksm mk ¿̄ MYnZ¨v Z_v evsjvi 

(sic) eyw×Rxex wbg~©j (sic) L›`K, bvjv-  †Wvev ,B‡Ui Mv`v I M‡Z© †Kv_vI 

Abve„Z Ges  †Kv_vI mvgvb¨ gvwU Pvcv  †`Iqv Ae¯nvq QovBqv wQUvBqv  cwoqv iwnqv‡Q| 

me¸wj  g„Z ‡`‡ni  †PvL evuav ey‡K, gv_vq A_ev wc‡V ¸wj,  †eq‡b‡Ui AvNv‡Zi wPn“ Ges 

`yB nvZ wcQ‡b k³ Kwiqv evav | A‡bK ¸wji  †PvL  DcovBqv †djv nBqv‡Q| A‡bK¸wj 

g„Z †`n BwZg‡a¨B KvK, wPj, KzKzi-wkqv‡ji Avnv‡i cwiYZ nBqv‡Q Ges Hme  g„Z  

†`‡ni ïay K¼vj QovBqv cwoqv iwnqv‡Q|  

    ïµevi Aciv‡n“ XvKvi KwZcq mvsevw`K †Kvb GK my‡Î Avfvm cvBqv  GB ea¨fzwg‡Z 

wMqv BwZnv‡mi GB wbôziZg  nZ¨vh‡Ái AvjvgZ †`wL‡Z cvb|  AZtci MZKvj 

(kwbevi)   †fv‡i ’̄vbxq  I eû msL¨K we‡`kx  msev`cÎ ,  †iwWI  †bUIqvK©  I 

†Uwjwfkb cªwZwbwa ea¨f~wg cwi`k©b Kwi‡Z hvb| wbnZ‡`i AvZ¥xq ¯̂Rb I eÜz evÜe  GB 

msev` cvBqv Zvunv‡`i AbymÜvb K‡ib | ea¨fzwgi (sic) `„k¨ †`wLqv A‡bK‡B Ávb 

nvivb I g~wQ©Z nBqv c‡ob| ÕÕ 
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 “The Observer”, January 5, 1972 published a 

news describing the brutality with the 

following words: 

“Al-Badr victims Bodies of 4 D U teachers 

identified.  

By A Staff Correspondent 

Four of seven bodies recovered by the 

police on Tuesday were identified as those of 

Dacca University teachers Dr. Serajul Huq Khan, 

Dr. Faizul Mahi, Mr. Shantosh Chandra 

Bhattacharjee and Dacca University’s Medical 

Officer Dr. Murtaza. 

 They were, among many intellectuals, 

kidnapped and taken to unknown destination by 

Pakistan Army backed Al-Badar goondas on the 

eve of surrender of the occupation forces in 

Bangladesh. 

 All the seven bodies were exhumed and 

recovered on Tuesday afternoon from a field 

near a mazar, on the outskirt of the city. 

 The bodies all decomposed were taken to 

Dacca Medical College Hospital for post-mortem. 

While four of the bodies could be identified by 

their relations, the three other bodies were 

yet to be identified. 
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 According to a source body of Dr. Serajul 

Huq Khan, a Professor of the Institute of 

Education and Research, Dacca University was 

identified by his son Enamul Huq. The victim’s 

trousers, shirt and waist belt helped the 

identification. Dr. Murtaza’s body was 

identified by his wife’s brother Mr. Omar 

Hayat. Dr. Murtaza’s lungi, shirt, a shoe  and 

his daughter’s saree which the kidnappers had 

used for blindfolding him helped the 

identification of the body. 

 Body of Dr. Faizul Mahi of the Institute of 

Education and Research, Dacca University was 

identified by his brother Mr. Abdul Awal. The 

victim’s trousers and gamchha (indigenous 

towel) used for blindfolding him helped the 

identification of the body. 

 Body of Mr. Shantosh Chandra Bhattacharjee 

of the History Department, Dacca University was 

identified by his son Mr. Prodip and colleague 

Mr. Nuruddin. The victim’s lungi and grey hair 

helped the identification of the body. The 

three other bodies recovered from the same 

place are also believed to be those of Dacca 

University teachers kidnapped by Al-Badar 

goondas. 
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 It may be recalled that nine eminent 

teachers of Dacca University and the 

University’s Medical Officer Dr. Mohammad 

Murtaza were lifted from their respective 

places on December 14 when the city was under 

curfew. 

 The intellectuals lifted are all believed 

to have been killed. 

 Those lifted by Al-Badr goondas included 

Dacca Medical College professors, students, 

lawyers and Government officials, besides 

eminent members of the teaching profession. 

Tuesday’s police operation which led to the 

recovery of the seven bodies was conducted 

under the guidance of Mr. M.M. Khan, the new 

D.I.G. of Special Branch and Intelligence  

Branch of Police. The team of police officials 

working on it included, among others, Mr. A. 

Samad Talukder, DSP, Intelligence Branch and 

Mr. Ishaq, Inspector, Intelligence Branch.” 

 John Stone House, British Labour M.P. to 

P.T.I. in an interview in New Delhi (published 

in the Hindus Times  on 21.12.1971) said, “---- 

during his visit to Dacca yesterday ( December 

1971) he got the names of these Pakistani army 

Officers who organised the murders, and members 
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of “Al-Bader”, an extremist Muslim group 

carried out these heinous crimes just before 

the surrender of Pakistani forces in Dacca. ”  

It appears evident from material Ext.1 (the 

book “GKvË‡ii NvZK I `vjv‡jiv †K †Kv_vq”) that a statement 

was published on 21st December, 1971 in the 

‘Dainik Bangla’ under heading Òea¨f~wgi AwfÁZvÓ. One 

Md. Delowar Hossain, Chief Accountant of 

Greenland Marcantile Company Limited, who was 

kidnapped and tortured  severely along with 

others confining in a room, gave a statement 

regarding atrocities of the  appellant’s Badr 

Bahini. He found confined some other people 

including the Professors of Dhaka University, 

doctors, journalists in the said room who were 

also mercilessly tortured. Contents  of the 

said statement of Md. Delwar Hossain were as 

follows:  

Ò14B wW‡m¤̂i mKvj bqUv| kvwš—ev‡M Avgvi evmvq Avwg ï‡qwQjvg| nVvr evB‡i 

fvix cv‡qi kã  †cjvg| †eovi dvu‡K w`‡q ZvwK‡q †`wL K‡qKRb ivB‡djavix  †jvK 

Avm‡Q| N‡ii `iRvq G‡m Zviv †Rv‡i †Rv‡i av°v w`‡Z jvMj| KK©k ¯̂‡i Zviv ejwQj - 

ÔN‡i †K Av‡Q, `iRv †Lvj |  

 Ô Zvici bvbv K_vevZ©vi ci  Zviv Avgv‡K Ni  †_‡K †ei K‡i wb‡q  †Mj| evmvq 

cv‡ki GKwU  †g‡mi GKwU  †Q‡j‡KI Zviv a‡i wb‡q G‡jv|  Avgv‡`i Zviv gvwjev‡Mi  

†gv‡o `vuo  Kiv‡bv GKwU ev‡m wb‡q Zzj‡jv| ev‡m Zz‡jB  Zviv Avgvi Mv‡qi Rvgv Ly‡j  
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†dj‡jv Ges GKwU Kvco w`‡q K‡l   †PvL †eu‡a  †dj‡jv| GQvov nvZ ỳ‡Uv wb‡qI  

‡cQ‡bi w`‡K k³ K‡i †e‡au  †dj‡jv| Zvici evm  †Q‡o w`‡jv| c‡i AviI K‡qK 

RvqMvqI Zviv evmwU _vgv‡jv| g‡b n‡jv Av‡ivI wKQy  †jvK‡K ev‡m IVv‡bv n‡”Q|  Avwg 

wVK  eyS‡Z  cviwQjvg bv  †h, Avgiv  †Kv_vq hvw”Q|  Abygvb g‡b n‡jv , evmwU  

†gvnvg¥`cyi, wØZxq ivRavbx ev K¨v›Ub‡g‡›Ui w`‡K hv‡”Q|  

 Ggwbfv‡e N›UvLv‡bK Pjvi ci evm GK RvqMvq G‡m  _vg‡jv| Zvici Avgv‡`i 

nvZ a‡i GKwU N‡i wb‡q hvIqv n‡jv| ZZ¶‡Y K_vevZ©vq Avwg  †Ui  †c‡qwQ  †h, ÒAvwg 

Avje`i evwnbxi nv‡Z c‡owQ | LvwbK¶Y ci Avgv‡K I Aci Av‡iKRb‡K wmwo w`‡q 

wb‡q G‡jv Dci Zjvq | `iRv Ly‡j GKwU i“‡gi g‡a¨ av°v w`‡q †d‡j w`‡jv| ûgwo †L‡q 

cojvg †g‡Si Dci| wVK cvKv †g‡Si Dci bq| wM‡q cijvg wKQy †jv‡Ki Dci| A‡bK 

K‡ó †mvRv n‡q emjvg| Avwg wVK eyS‡Z cviwQjvg bv, K‡¶i Avi me †jv†KiI Avgvi 

g‡Zv nvZ I †PvL euvav wK'bv, ïay eyS‡Z cviwQjvg N‡i Avgvi g‡Zv Av‡iv †ek K‡qKRb 

†jvK i‡q‡Q| Gw`‡K K‡l euvavi `i“Y Avgvi †PvL I Kv‡b `vi“Y hš¿Yv n‡”Q | Avwg hš¿Yv 

mn¨ Ki‡Z bv †c‡i Kuv`‡Z ïi“ K‡iwQ| gv_vq ïay GKwU wPš—v - wK K‡i GB ee©i cï‡`i 

nvZ †_‡K Avwg euvP‡Z cvwi| Avwg wK mwZ¨ euvP‡Z cvi‡ev? 

Avj−v Avj−v e‡j, Avwg D”P¯e‡i Kuv`‡Z jvMjvg| fvewQjvg e`ievwnbxi †jvKiv 

†Zv ï‡bwQ gv ª̀vmv I Bmjvgx wk¶v jvB‡bi †Q‡j | Avj−vni AvnvRvwi‡Z hw` e`i evwnbxi 

†jvK‡`i wKQy `qv nq| hw` `qv ciek n‡q †Pv‡Li I nv‡Zi euvab GKUy Ly‡j †`q,  

wb‡`bc‡¶ GKUz wX‡j K‡i †`q| A‡bK¶Y Kuv`vi ci †K †hb Avgvi nv‡Zi evab Ly‡j 

w`j| wdm wdm K‡i †m ej‡jv-- ÔmveavbÕ | nvZ †Lvjv †`L‡j wKš‘ Avcbv‡K wcwU‡qB 

†g‡i †dj‡eÕ KwP KÚ| eySjvg Aí eqmx †Q‡j Ges †m e`i evwnbxi †KD bq| Avwg 

ZvovZvwo †Pv‡Li euvab Ggwb K‡i ivLjvg, hv‡Z- AveQv AveQv †`Lv hvq| Gi g‡a¨B 

†`‡L, wb‡qwQ, †h Avgvi nv‡Zi euvab Ly‡j w`j †m AvU bq eQi eqmx GKwU †Q‡j| Zvi 

`ynv‡Zi Pvgov KvUv| nvZ †dvjv| mviv K‡¶ ïay i³ Avi i³ | GLv‡b †mLv‡b BZ —̄Z 

fv‡e Qwo‡q i‡q‡Q i‡³ iwÄZ Rvgv I †MwÄ| Avgvi gZ cªZ¨‡Ki Mv‡qB †MwÄ| Zv‡`i 
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†`‡ni wewfbœ As‡k KvUv †Qovi `vM| nv‡Zi ev cv‡qi Av½yj KvUv, Kv‡iv †`‡n `xN© I 

Mfxi ¶Z, Kv‡iv nvZ cv‡qi bL Dc‡o †djv n‡q‡Q| 

‡Q‡jwUB Avgvi nv‡Z Avevi Kvco Rwo‡q euva‡bi gZ K‡i w`j| Avwg fvewQjvg- 

Avwg wK K‡i GB Rj−v`‡`i nvZ †_‡K euvP‡ev | K¶wU‡Z kyay GKwU gvÎ Rvbvjv , Z‡e g‡b 

nj †ek gReyZ| Gj UvB‡ci wÎZj A_ev Pvi Zjv wewkó weivU GjvKv †`qvj w`‡q †Niv| 

evwowU m¤¢eZt †gvnv¤§`cy‡ii wbKUeZ©x GjvKvi †Kv_vI n‡e| 

Ggwbfv‡e mvivw`b †K‡U †Mj| mÜ¨vi w`‡K e`ievwnbx ev ivRvKv‡ii `‡ji 

†jvKRb AviI wKQy †jvK‡K a‡i wb‡q Gj| mÜ¨vi ci wZb PviRb †jvK Avgv‡`i K‡¶ 

Gj wRÁvmvev` Kivi Rb¨| GK GK K‡i mevB‡K Zviv wRÁvmvev` Kiv ïi“ Kij| 

ïbjvg, †KD ej‡Q- Avwg XvKv wek¡we`¨vj‡qi Aa¨vcK, †KD ejj- Avwg Wv³vi, Avwg 

mvsevw`K, Avwg Pxd GKvDb‡U›U, Avwg K¤̂vBÛ wgwjUvix nvmcvZv‡ji mvR©‡bi †Q‡j| 

†jvK¸‡jvi GKRb e‡j DV‡jv,- Òkvjviv me BwÛqvb ¯cvB Avi B›Uvib¨vkbvj  

¯cvB|Ó GKRb Avevi ejj- Òkvjv Zzwg BDwbfvwm©wUi cª‡dmi n‡q GwÏb gš¿ cwo‡qQ, 

AvR Avwg †Zvgv‡K cove| Zzwg †Zv MfY©‡g›U Awdmvi , miKv‡ii UvKv †L‡qQ Avi MvÏvix 

K‡iQ| Gevi †Ui cv‡e|Ó 

wRÁvmvev‡`i ci ïi“ n‡jv cªnvi, Ggwb ayg avg gvi †`Iqv ïi“ nj †hb wbk¡vm 

†djviI †Rv †bB| mevB wPrKvi K‡i Kuv`‡Q| †KD †Rv‡i †Rv‡i †`vqv `i“` co‡Q, 

Avj−vni Kv‡Q dwiqv` Rvbv‡”Q, wKš‘ cï¸‡jvi †mw`‡K å“‡¶cI †bB| gvi‡avi K‡i cªvq 

Ava N›Uv c‡i †jvK¸‡jv P‡j †Mj| gvi †L‡q A‡b‡K A‡PZb n‡q c‡o‡Q| ivZ ZLb 

Abygvb `kUv| GK Aa¨vcK mv‡ne Avgvi cv‡k G‡m ùvov‡jb| †`qv‡j †njvb w`‡q 

`uvwo‡q wZwb ej‡jb- fvB Avcbvi nvZ wK †Lvjv? Avgvi nv‡Zi euvabUv GKUy  wX‡j K‡i 

†`b, jyw½Uv nvUz †_‡K bx‡P bvwg‡q †`b, LvwbK c‡i †Kvbµ‡g †`qvj †N‡l e‡m wZwb 

Av”Qbœ A‰PZb¨ n‡q co‡jb| 

ivZ `kUv †_‡K Abygvb GKUv ch©š— †ek K‡qKevi e`ievwnbxi Rj−v‡`iv G‡m 

Avgv‡`i LvwbK ci ci †`‡L †Mj| ivZ cªvq 12Uvq Avgv‡`i Dci Zjv †_‡K K‡qKRb 
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gwnjvq AvZ©bv` †f‡m Gj| †mB AvZ©bv‡`i eY©bv †`Iqv Avgvi c‡¶ ỳtmva¨| gv‡S gv‡S 

iv¯Zvq Mvwoi kã ïb‡Z †cjvg| gv‡ii †Pv‡U cªvq mevB A‡PZb n‡q c‡o i‡q‡Q| Avwg 

Ávb nvivBwb| Avwg Avj−vn‡K †W‡K hvw”Q- †kl ev‡ii gZ Avj−vni Kv‡Q Avgvi hw` †Kvb 

¸bvn n‡q _v‡K Zvi Rb¨ cvbvn PvBwQ| 

ivZ cªvq GKUvi mgq cv‡ki N‡i ivB‡d‡ji ¸wj †jvW Kivi kã Ges †jvKR‡bi 

wdm wdm K‡i Avjv‡ci kã ïb‡Z †cjvg| mviv kix‡i Avgvi f‡qi wng †mªv‡Z PwK‡Z 

f‡i DV‡jv| LvwbK ci GKUv †jvK G‡m Avevi Avgv‡`i †`‡L †Mj| Zvi LvwbK ci 

K‡qKRb †jvK Avgv‡`i N‡i XzK‡jv| ZvivB Avgv‡`i N‡ii evB‡i wb‡q Gj| 

Gici e`i evwnbxi G‡KKwU cï Avgv‡`i ỳÕRb `yÕRb K‡i a‡i wmwo w`‡q bx‡P 

bvwg‡q Avbj| wZbwU ev‡m Zviv Avgv‡`i mevB‡K wb‡q Zzj‡jv| Zv‡`i nve fve, wdm wdm 

K‡i K_vevZ©v ï‡b g‡b nj- Avi i¶v †bB| evm †Q‡o w`j, ev‡mi me KwU Rvbvjv 

DVv‡bv| eyS‡Z cvijvg, Avgv‡`i †Kv_vq wb‡q hvIqv n‡”Q| wKQy¶Y ci evm G‡m _vgj 

KZ¸‡jv N‡ii cv‡k| N‡ii `iRv †ek eo eo Ges †KvbvKzwb jvwV w`‡q AvUKv‡bv| wKš‘ 

Zviv Avgv‡`i‡K N‡i bv XywK‡q  wb‡q Pjj| †KŠk‡j †Pv‡Li euvab AvjMv ivLvi my‡hvM 

n‡jv e‡j †`L‡Z †cjvg mvg‡b weivU GK eU MvQ, Zvi mg¥y‡L GKUv weivU wej, gv‡S 

gv‡S †Kv_vI cyKz‡ii gZ i‡q‡Q| eUMv‡Qi Av‡iv KvQ wM‡q †`L‡Z ‡cjvg 130 †_‡K 

140 Rb †jvK‡K ewm‡q ivLv n‡q‡Q| Gi gv‡S GK duv‡K my‡hvM ey‡S Avwg Avgvi ci‡bi 

jyw½ nvUzi Ici DwV‡q †i‡LwQ| †PvL euuvav Ae ’̄vqI Avwg †`L‡Z cvw”Q Zv e`i evwnbxi 

†jv‡Kiv eyS‡Z cv‡iwb| e`i evwnbxi †jvKR‡bi nvefv‡e w¯ni wbwðZ njvg, Avgv‡`i 

nZ¨v Kivi Rbv GLv‡b wb‡q G‡m‡Q| Avwg ZLb Avgvi mgMª †PZbv ‡K› ª̀xf~Z K‡i fvewQ- 

wK K‡i euvPv hvq| 

‡`L‡Z †cjvg- e`i evwnbxi cïiv Avgvi mvg‡bi †jvK‡`i nvZ `wo w`‡q euva‡Q| 

Avgv‡`i gZ e›`x GKRb wPrKvi K‡i e‡j DV‡jb- Avcbviv ev½vjx n‡q Avgv‡`i 

gvi‡Qb| †Kvb cvÄvex hw` gviZ Zvn‡jI bv nq eySZvg, †Kb Avgv‡`i‡K nZ¨v Ki‡Z 

hv‡”Qb? Avgiv wK Ab¨vq K‡iwQ? f ª̀‡jv‡Ki Mv‡q ivB‡d‡ji GK Nv w`‡q e`i evwnbxi 
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GK Rj−v` M‡R© DV‡jv- ÒPzc Ki kvjvÓ| †K †hb GKRb e‡j DV‡jv- ÒAvgv‡K †Q‡o w`b, 

`k nvRvi UvKv †`eÓ| †Kvb GKRb gwnjv wPrKvi K‡i e‡j DV‡jb- ÒAvcbviv Avgvi 

evc, fvB| Avgv‡K gvi‡eb bvÓ| Pvwiw`‡K gvZzg, AvnvRvwi, Zv eY©bvi fvlv Avgvi †bB| 

mvg‡bi †jvK‡`i `‡j `‡j fvM K‡i Zviv mvg‡bi duvKv gv‡V wb‡q hvIqv ïi“ Kij| 

Avgvi mviv kixi †hb f‡q R‡g hv‡”Q|  wKš‘ GiB g‡a¨ Avwg evuPvi Avkvq cvjvevi m¤¢ve¨  

me Dcvq fve‡Z ïi“ K‡i w`‡qwQ| g‡b n‡”Q  †Kvb Dcvq ‡bB|  

Avevi g‡b n‡”Q evuPvi  wK  †Kvb Dcvq  †bB; Rj−v`‡`i GKRb Avgvi Kv‡Q G‡m 

`vuov‡jv| Avgvi  †cQ‡bi  †jv‡Ki  †MwÄi  mv‡_ Avgvi  †MwÄi  †m fvj K‡i  †eu‡a w`j| 

nV¨vr †m mgq †cQ‡bi †jvKwU e‡j DVj ÒAvwRR fvB Zzwg|  Zywg Avgv‡K gvi‡Z wb‡q 

G‡m‡Q| Zzwg _vK‡Z Avgv‡K  †g‡i †dj‡eÓ| Avc‡mvm| ivB‡dj avix †jvKwU  †Kvb K_v 

bv e‡j P‡j †M‡jv|  

Ô†eq‡bU w`‡q Rj−v‡`i `j Zv‡`i nZ¨vjxjv ïi“ K‡i w`‡q‡Q, Quyo‡Q ¸wj| 

Pvwiw`‡K AvZ© wPrKvi, gv‡S gv‡S Rj−v‡`i `‡ji  †KD †KD wPrKvi  K‡i e‡j DV‡Q- 

Òkvjv‡`i LZg K‡i †dj| me e¨vUv‡`i LZg K‡i  †dj‡ev|Ó gv‡S gv‡S  †f‡m Avm‡Q 

AvZ©wPrKvi, mv‡_  ˆckvwPK nvwm| Ggb bviKxq ZvÛe jxjvi g‡a¨ Avwg  RxebcY K‡i 

Avgvi nv‡Zi evuaY Ly‡j  †djjvg| Avgvi m¤§y‡Li  cªvq wZwik Rb‡K ZZ¶‡Y mvg‡bi 

dvuKv gv‡Vi g‡a¨  LZg K‡i  †d‡j‡Q e`i evwnbxi cïiv| GKnv‡Z Avwg  †MwÄi  wMU 

Ly‡j †djjvg|  evg nv‡Zi `uwoi evuab Ly‡j `woUv nv‡Zi bx‡P Pvcv w`‡q ivLjvg|  nvZ 

Avgvi wcQ‡b w`‡q ivLjvg| e`i evwnbxi GK `mÿ  Avgvi mvg‡bi  K‡qKRb †jvK wb‡q 

ZLb e¨ —̄|  †K †hb e‡j DV‡jb  ÒAvgvi Kv‡Q †Zviv  `vqx _vKex| jv Bjvnv Bj−vj−vû 

gynv¤§v ỳi imyjyj−vn|  gv‡Mv--- Ó| Avwg  †Pv‡Li eva‡bi KvcowU mwi‡q  †d‡j Lye  †Rv‡i  

†`Šo w`jvg| cª«vq nvZ Kzwo hvevi ci ÔGBÕ ÔGBÕ e‡j WvK ïb‡Z †cjvg| Avgvi ZLb  

†Kvbw`‡K  †Lqvj †bB| ïb‡Z †cjvg ¸i“g ¸i“g K‡i `ywU AvIqvR| AÜKv‡i cªvq 40 

MR hvIqvi ci mvg‡b co‡jv Kv`v| K ©̀gv³ RvqMvwU cvi nIqvi mgq Avevi `ywU ¸wji 

AvIqvR ïb‡Z  †cjvg| wKš‘ AÜKv‡i Zv‡`i j¶¨ åó nj| Avwg Kv`vi g‡a¨ c‡o 

†Mjvg| cªvq 3 dzU Mfxi cvwb|  mg —̄ kw³ wb‡qvM K‡i  Avwg cvwb †V‡j mvg‡b GwM‡q 
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†h‡Z jvMjvg| LvwbK¶Y  †Póvi ci ïK‡bv RvqMv †cjvg| D‡V Avevi  †`Šov‡Z ïi“ 

Kijvg| ~̀i †_‡K Avgvi w`‡K U‡P©i GK SjK  Av‡jv †f‡m G‡jv|  Avevi `ywU ¸wji kã 

mv‡_ mv‡_ Avwg KvZ n‡q  c‡o †Mjvg| Mov‡Z Mov‡Z c‡o †Mjvg Avevi cvwbi g‡a¨ | 

cªvYc‡Y mvuZvi  †K‡U GwM‡q Pjjvg| Gici ïK‡bv wej Avi b`x †cwo‡q  GwM‡q Pjjvg| 

Mv‡q kw³  †bB, wKš‘y Avwg ZLb  w`Kåg| wbivcËvi Rb¨ b`xi cvo w`‡q  DRv‡b GwM‡q 

Pjjvg| iv‡Zi ZLb Avi  †ekx  †`ix  †bB| LvwbK c‡i D‡V cijvg b`x  †_‡K| evKx 

ivZ KvwU‡q w`jvg b`xi Zx‡i GK Szcwoi g‡a¨ | mKv‡j †iv` IVvi ci Pviw`‡K ZvwK‡q  

†`Ljvg|  eyS‡Z cvijvg bv  †Kv_vq  G‡mwQ| Mªv‡gi  Avfvm  †hw`‡K  †cjvg ‡mw`K  

cv‡b  Pjjvg GwM‡q| LvwbK  Pjvi ci ïb‡Z  †cjvg- Kviv  †hb Avgvq WvK‡Q| cª_‡g 

fq  †c‡q  †Mjvg| c‡i eyS‡Z cvijvg- Giv Mªvgevmx| Zv‡`i KvQ me K_v ejjvg| 

eUMv‡Qi weeiY w`‡Z Zviv ejj IUv n‡jv iv‡qi evRv‡ii Nv‡Ui eUMvQ|  †mLvb  †_‡K  

c‡i Avwg AvwUevRv‡i gyw³‡dŠ‡Ri  KgvÛv‡ii  mv‡_  †`Lv Kwi| wZwb Avgvi _vKv LvIqvi 

e¨e ’̄v Ki‡jb| ỳw`b  ci wd‡i Gjvg ¯̂vaxb evsjvi ivRavbx‡Z |  ZLbI eywSwb, GLbI 

eyS‡Z Kó n‡”Q  †h, wbwðZ g„Zz̈ i nvZ †_‡K mwZ¨ wK  †eu‡P †MwQ, Avj−vn  †kl ch©š— 

evuwP‡q‡Qb| Õ”  The narrated massacre is comparable 

with the massacre of Jalianwalabag, 

Amritashwar, India.  

Those are the instances of “Mylais”      

and “Lidices” in Bangladesh perpetrated by 

blood-thirsty Al-Badr Bahini and the appellant 

was the top leader of that Bahini. The 

aforesaid grosome crimes in the history of 

mankind and tragedy of unprecedented proportion 

were committed by the Bahini led by the 

appellant in the name of Islam and in defence 
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of  Pakistan.  The aforesaid wholesale 

atrocities had been committed by the members of 

Badr Bahini as were committed by the members of 

the SS, the SD and the Gestapo Bahinies during  

second world war. 

In his book “Al-Badr” (M. Ext-5) written by 

Salim Mansur Khaled narrated the statement of 

one Ashrafuzzaman, who was member of Al-Badr 

Bahini, while giving description of the 

incidents before surrender on 16 December, 

1971. He said, ”16 wW‡m¤̂‡ii mKvj †ejvi NUbv| 9 Uvi w`‡K n‡e| Avwg 

wbqg gvwdK ỳB wZb RvqMv Acv‡ik‡bi †cªvMªvg evwb‡qwQ| Avwg© K¨v¤ú †_‡K iIbv ne| 

Ggb mgq c~e© cvwK —̄vb QvÎ ms‡Ni mfvcwZ (defence admitted that 

the appellant Ali Ahsan Muhammad Mujahid was 

the President of the then Islami Chatra Shanga) I 

XvKv kvLvi mfvcwZ Avi kIKZ Bgivb (BbPvR©, Z_¨ wefvM) Ges Avi `y GKRb mv_x 

Mvwo wb‡q G‡m co‡jb| Zviv ej‡Z jvM‡jb †h, iv‡Z Avgiv f‡qm Ae Av‡gwiKv I we we 

wm †_‡K ï‡bwQ †h, cvKevwnbx A ¿̄ mgc©b Ki‡Q| Avwg© †nW †KvqvU©vi †_‡K cªK…Z 

Ae¤nvUv Rvwb| Avwg ejjvg †h, Avgvi nv‡Z mgq bvB| KviY ỳGKwU ¸i“Z¡c~Y© Acv‡ikb 

Ki‡ZB n‡e| Avgvi †Zv g‡b n‡”Q †h, cvK evwnbx A¯G mgc©b Kivi LeiwU wbQK 

cªcvMvÛv| Avgvi Abygvb †mUvB wQj| wKš‘ Zviv †Rvic~e©K Avgv‡K Avwg© †nW †KvqvU©v‡i 

wb‡q †Mj| ILv‡b cª_‡g K‡Y©j †nRvRxi ms‡M mv¶vZ nj| wZwb ej‡jb, fvj nq 

Avcbviv weª‡MwWqvi ikx‡`i ms‡M mv¶vZ K‡ib| we‡MªwWqvi mv‡n‡ei ms‡M mv¶vZ nj|--

--------ZLb gȳ —dv kIKZ Bgivb wRÁvmv Ki‡jb, hw` Avcbviv wb‡Riv mv‡iÛvi Ki‡Qb 

Z‡e Avgv‡`i e¨vcv‡i Kx wPš—v Ki‡Qb? wZwb Reve w`‡jb, Avcbviv wmwfj ‡Wªm c‡i 
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mvaviY †jvK‡`i mv‡_ GjvKvq wg‡k hvb| -------Avgiv wKQy‡ZB eyS‡Z cviwQjvg bv †h,     

cvwK —̄vbx †dŠR wKfv‡e wn›`ȳ —vbx Kv‡di‡`i Kv‡Q A¯G mgc©b KiwQj| Kvgivb ej‡jb 

Avj e`‡ii GKwU cªvYxI GB Acgvb mn¨ Kivi Rb¨ cª̄ —Z bq| Avcbviv Kg‡P Kg 

AvR‡K Avgv‡`i†K †mme nvwZqvi w`‡q  †`b, †h¸‡jv GLb ỳkg‡bi Kv‡Q mgc©b Ki‡eb|  

Avgv‡`i nv‡Z Zz‡j †`b, Avgiv jovB Kie| wgwjUvix †nW †KvqvU©vi †_‡K Avgiv wbR¯̂ 

K¨v‡¤ú †cuŠQjvg Ges cwiw¯nwZ m¤ú‡K© msMx‡`i‡K AewnZ Kijvg|” That  is, 

the appellant and his accomplices expressed 

their determination to  fight against freedom 

fighters  even after  surrender of Pak Army on 

16.12.1971.  

“The Patriot”, New Delhi in its 23rd 

December, 1971 issue published a news under 

caption: 

“Butchery- By Al-Bader” 

“When the Pakistanis were overpowered, they 

left the killing to the fascist  Al Bader the 

armed wing of the Jamat-e-Islami. This fascist 

body has already butchered about 200 leading 

intellectuals, doctors, professors, and 

scientists,  including  such eminent men like 

Sahidullah Kaiser and Munir Chowdhury.”  

Justice demands that none who participated  

in those acts of savagery shall go unpunished. 

All who share in the guilt shall share the 

punishment,  Prime Minister Winston Churchill  

subsequent after Second World War  declared  
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that it is quite clear that all concerned who 

may fall into our hands, including the people 

,who only obeyed orders by carrying out the 

butcheries should be put to death after their 

association with the murders has been proved.  

Knowing full well about the  atrocities 

committed by the Pak Army started on the night 

of March 25, 1971, which was an act of 

treachery unparalled in the contemporary 

history, a programme of calculated  genocide, 

this appellant extended his hands to help brute 

Pak Army. The appellant being a student leader 

had definite knowledge about the genocide and 

atrocities committed by Pak Army. The offences 

of intellectual killings just before victory 

were predominantly shocking to the conscience 

of mankind.  The fierceness of the events of 

the attack of intellectuals was launched in 

such grotesque, diabolic and detrimental to 

basic humanness. “The Newsweek” in its 

28.06.1971 issue described a statement of an 

eye witness which were:  

“I am certain that troops have thrown 

babies into the air and caught them on their 

bayonets”---- “I am certain that troops  have 

raped girls repeatedly, then killed them by 
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pushing their bayonets  up between their legs.”  

As Muslim what was the duty of the appellant?  

“The Djakarta Times” in its 05.04.1971 issue 

questioned, “Does Islam permit killing unarmed 

Muslims by armed Muslims?  Can Islamic 

Principles justify the suppression by a 

minority of a majority demand for social and 

economic justice?”  It was stated that Muslim 

States should act quickly and see that good 

Muslims are not massacred by fellow Muslims.  

It is to be mentioned here that the President 

Roosevelt on October 7, 1942, declared, “It is 

our intention that just and sure punishment  

shall be meted out to the ringleaders 

responsible for the organized murder of 

thousands of innocent persons in the commission 

of atrocities which have violated every tenet 

of the Christian faith”. With regard to crimes 

against humanity, there is no doubt whatever 

those  mass people, political opponents and 

leading intellectuals of the country were 

killed during the War of Liberation and that 

many of them kept confined in circumstances of 

great horror and cruelty. The pattern of the 

killings and of the circumstances under which 

those took place bring to mind the bitter 
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memory of the Hitlerite hordes on slaughts on 

culture. It was the cruelest blow to all the 

Bangalees.  

Now let us consider the jurisprudence 

relating to War Crimes consistent with the 

facts and circumstances of the case in hand. 

Martin Wittevean who has been serving as a 

Prosecution Expert in the European Union Rule 

of Law Mission  stated: “Special attention 

needs to be drawn to the perpetrators usually 

involved in international crimes. The crimes 

are perpetrated by accused persons acting in 

groups, rather than as individuals. Sometimes, 

the structures of the groups are quite loose 

and badly documented. Sometimes the 

perpetrators are senior figures in a army or a 

paramilitary group with a well-defined 

structure and meticulous documentation. 

Tribunals, as a policy, aim their efforts at 

prosecuting the most responsible for the crimes 

under investigation, most likely the leaders of 

these military or paramilitary groups. National 

systems, although they base their jurisdiction 

on the nationality of the defendant or on their 

physical presence in the territory that state, 

are also faced with leadership cases. More 
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often  these  most responsible persons or 

leaders were not involved in the crimes 

directly  in the sense that they personally 

killed or mutilated victims. They may have 

ordered or otherwise instigated the killers and 

attackers, but often they are military 

commanders or political leaders, who have a 

more indirect criminal responsibility for the 

crimes.” 

In the Nuremberg Trials it was observed: 

“It would not be necessary to prove individual 

acts of barbarity if the accused was found to 

be member of one of the named criminal  

organizations. The  seven  named organizations 

were: the Rech Cabinet, the leaders of corps of 

the Nazi Party;  the SS; the Gestapo, the SD; 

and the General Staff and High Command of the 

German Armed Forces.  The Trails did establish 

a precedent for the prosecution and punishment 

of those responsible  for the sort of crimes 

that the international community considers 

intolerable  wherever  and by whomever they 

might be committed.”   

 Alfred Musema (Case No.ICTR-96-13T (Trial 

Chamber)  the director of the Gisovu Tea 

Factory in Kibuye   prefecture, a member of the 
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“Council prefectorial” in Byumba prefecture and 

a member of the Technical Committee in the 

Butare consmune, was put on trial. Trial 

Chamber held, “It is well established that the 

post world war trials unequivocally support the 

imposition of individual criminal 

responsibility for war crimes on civilians 

where  they have a link or connection with a 

party to the conflict. The principle of holding 

civilians responsible for breaches of the laws 

of War is, moreover, favoured by a  

consideration of the humanitarian object and 

purpose  of the Geneva Conventions and the 

Additional Protocols, which is to protect war 

victims from atrocities. Thus, the accused, as 

a civilian could fall in the class of 

individuals who may be held responsible for  

serious violations of international 

humanitarian law, in particular serious 

violation of Common Article 3 and Additional 

Protocol II.” The Appeal Chamber  affirmed   

the convictions for genocide and exterminations 

as a crime against humanity. The ICTY Appeals  

Chamber in the case of Sylvestre Gacumbitsi v.  

Prosecutor, Case No. ICTR-2001-64-A (Appeal 

Chamber) has emphasized that proof of a plan or 
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policy is not a prerequisite to a conviction 

for extermination. In the said case Gacumbitsi 

a high ranking administrative official was 

convicted for planning, instigating, ordering, 

committing and aiding and  abetting genocide. 

In Prosecutor v. Kamubanda, Case No.ICTR-95-

54A-T (Trial Chamber) it was held that the 

principle  that criminal responsibility for any 

crime in the statute is incurred not only by 

individuals who physically commit that crime, 

but also by individuals  who participate in and 

contribute to the commission of a crime in 

other ways, ranging, from its initial planning 

to its execution, as specified in the five 

categories of acts: planning, instigating, 

ordering, committing, or aiding and abetting. 

In Prosecutor  v.  Kayishema and Puzindona, ( 

Case No.ICTR-95-1-T (Trial Chamber)  the 

Chamber distinguished individual, from command 

responsibility, stating that individual 

responsibility is based not on the duty to act, 

but from the encouragement and support that 

might be afforded to the Principles of the 

crime.  

 In Prosecutor v. Rutaganda, Case No.ICTR-

96-3 (Trial Chamber) the Chamber held that the 
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accused may be held criminally responsible for 

criminal acts committed by others if, for 

example, he planned such acts, instigated 

another to commit them, ordered that  they may 

be committed or aided and abetted another in 

the commission of such acts.  

 In Nahimana, Barayagwiza and Ngeze v. 

Prosecutor, Case No. ICTR-99-52-A (Appeal 

Chamber) it was observed that for a defendant 

to be convicted of instigation to commit a 

crime, it must be established that the acts 

charged contributed substantially to the 

commission of the crime, but they need not be a 

sine qua non condition for its commission.  It 

was  further held that for the appellant to be  

convicted for instigating genocide, it must 

have been established that specific acts and 

omissions of the appellant themselves 

constituted on instigation to the commission of 

genocide. An alternative would be that specific 

acts or omissions of the appellant may have 

substantially contributed to instigation by 

others. The Appeal Chamber finds that it has 

not been shown that the Trial Chamber  was in 

error when it found that certain of appellant 

Barayagwiza’s acts in the context  of his CDR 
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(Political Party) activities  instigated the 

commission of genocide;  The Appeal Chamber is 

of the view that there can be no doubt that the 

appellant had the intent to instigate other to 

commit genocide. The Appellant’s conviction for 

instigating the commission of genocidal acts by 

members of the CDR and its Impuzamugambi (CDR 

youth group militia)  is therefore upheld.  

 In Prosecutor v. Zigiranyirazo, Case 

No.ICTR-01-73-T (Trial Chamber) it was held 

that it was not necessary to prove that the 

crime would not have been perpetrated without 

the involvement of the accused; it is 

sufficient to demonstrate that the instigation 

was a factor substantially contributing to the 

conduct of another person committing the crime.  

 In Semanza V. Prosecutor, Case No.ICTR-97-

20-A (Appeal Chamber) it has been observed that  

for an accused to be convicted of instigating, 

it is not necessary to demonstrate that the 

accused had “effective control” applies in the 

case of responsibility as a superior. Even 

though the Trial Chamber found that it had been 

proven that the appellant had effective control 

over others and thus refused  to convict him on 

the basis of his superior responsibility, this 
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does not mean that the appellant could not be 

convicted for instigating.     

 In Prosecutor v. Serouba, Case No.ICTR-

2001-66-A (Appeal Chamber) the Appeal Chamber 

recall the superior responsibility is a 

distinct mode of responsibility from individual 

responsibility for ordering a crime. Superior 

responsibility requires that  the accused 

exercise “effective control” over his 

subordinates to the extent that he can prevent 

them from committing crimes or punish them 

after they committed crimes. To be held 

responsible for ordering a crime, on the 

contrary, it is sufficient that the accused had 

authority over the perpetrator of the crime, 

and that his order had a direct and substantial 

effect on the commission of the illegal act.  

The Trial Chamber erred in law when it 

considered effective control as an element 

necessary to prove that Athanase Seromba 

participated in the crimes by “ordering”.  

 In the Samenza v. Prosecutor, Case No.ICTR-

97-20-A (Appeal Chamber) the Appeal Chamber 

explained: 

 “ As recently clarified by the ICTY Appeal 

Chamber in Kordi and Cerkoz, the actus reus of 
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“ ordering” is that a person in a position of 

authority  instruct another person to commit an 

offence. No formal superior –subordinate 

relationship between the accused and the 

perpetrator is required. It is sufficient that 

there is proof of some position of authority on 

the part of the accused that would compel 

another to commit a crime in following 

accused’s order.  

 The Appeal Chamber noted that this element 

of “ordering” is distinct from that required 

for responsibility under Article 6(3)of the  

Statute, which does require a superior 

subordinate relationship (albeit not a formal 

one but rather one characterized by effective 

control). Ordering requires no such 

relationship it requires merely authority to 

order, a more subjective criterion that depends 

on the circumstances and the perceptions of the 

listener.   

 Kamubanda v. Prosecutor, Case No. ICTR-

99-54A-A (Appeal Chamber) held that superior 

responsibility of the Statute requires that the 

accused exercise “effective control” over his 

subordinates to the extent that he can prevent 

them from committing crimes or punish them 
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after they committed the crimes. To be held 

responsible for ordering a crime, on the 

contrary, it is sufficient that the accused had 

authority over the perpetrator of the crime, 

and that his order had a direct and substantial 

effect on the commission of the illegal act. 

In the Case of Prosecutor v. Seromba Case 

No.ICTR-2001-66-A (Appeal Chamber), March 12, 

2008 it was  held,  

“The specific intent of genocide may be 

inferred from certain facts or indicia, 

including but not limited to (a) the 

general context of the perpetration of 

other culpable acts systematically directed 

against that same group, whether these acts  

were committed by the same offender or by 

others, (b) the scale of atrocities 

committed, (c) their general nature, (d) 

their execution in a region or a country, 

(e) the fact that the victims were 

deliberately and systematically chosen on 

account of their membership of a particular 

group, (f)the exclusion, in this  regard, 

of members of other groups, (g) the 

political doctrine which gave rise to the 

acts referred to, (h) the repetition of 
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destructive and discriminatory acts and (i) 

the perpetration of acts, which violate the 

very foundation of the group or considered 

as such by their perpetrators.”     

In the case of Semanza  v. Prosecutor, Case 

No. ICTR-97-20A (Appeal Chamber), it was held, 

“For an accused to be convicted as perpetrator 

or co-perpetrator of genocide, it is not 

necessary that he or she fulfils a ‘key 

coordinating role’ or that a ‘high level 

genocidal plan’ be established even if the 

existence of a plan to commit genocide can be 

useful to prove the specific intent required 

for genocide.”  

  Prosecutor v. Mpambana,  Case No.ICTR-01-

65-T (Trial Chamber), the Chamber has observed, 

“The actus reus of genocide does not require 

the actual destruction of a substantial part of 

the group; the commission of even a single 

instance of one of the prohibited acts is 

sufficient provided that the accused genuinely 

intends by that act to destroy at least a 

substantial part of the group.”  

Similarly, in the case of Prosecutor v. 

Ndindabahizi,  Case No.ICTR-2001-71 (Trial 

Chamber), the Chamber held, “The  fact that 



 153

only a single person was killed on this 

occasion does not negate the perpetrators’ 

clear intent, which was to destroy the Tutsi 

population of Kibuye and of Rwanda, in whole or 

in part. Accordingly, the killers of Nors 

committed genocide.”  

 Recently, this Division in Kamaruzzaman’s 

Case (Criminal Appeal No.62 of 2013) observed 

that the authority of a “superior or commander” 

may not be de jure in nature, it may be de 

facto too and it is not needed to be proved by 

any formal documentary evidence. De facto 

nature of superior position can be lawfully 

inferred even from circumstances and relevant 

facts depicted from evidence presented. In 

Prosecutor v. Blagojevic and Jokic (ICTY) it 

was held that a de facto commander who lacks 

formal letters of appointment, superior rank or 

commission but does, in reality, have effective 

control over the perpetrators of offence could 

incur criminal responsibility under the 

doctrine of command responsibility. It cannot 

be expected that civilian superiors will have 

disciplinary over their sub-ordinates 

equivalent to that of military superiors in an 

analogous command position, even no formal 

letter or document is needed to show the status 
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of ‘superior’. It is not necessary to 

demonstrate the existence of a formal 

relationship of subordination between accused 

and the perpetrator; rather it is sufficient to 

prove that the accused was in some position of 

authority that would compel another to commit 

crime following accused’s order. The 

relationship is not limited to a strict 

military command style structure. The present 

appellant as superior was aware of the on going 

commission of the crimes committed by his Badr 

Bahini but he did not take any measure to stop 

or prevent them. 

In view of the oral and documentary 

evidence as quoted above and connecting laws 

and the interpretations it is proved beyond 

reasonable doubt that the appellant was the 

leader of Islami Chatra Shanga (ICS) and Al 

Badr Bahini and his Bahini was directly 

involved in the killing of intellectuals in 

between 10th December to 16th December, 1971 and 

that they were responsible for such atrocities 

and genocide. The appellant, being leader of 

Al-Badr Bahini having had full control and 

authority over the Bahini, is also liable for 

the charge of killing the intellectuals. He 
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always instigated, actively suggested, 

intentionally aided and supported  his Al-Badr 

Bahini for commission of such brutal killings 

in the name of Islam and defence of United 

Pakistan. He also instigated his Bahini to kill 

the freedom fighters addressing them as 

miscreants, “Dalals of Hindustan”, Gadders, 

etc. Sometimes the appellant  compared the 

freedom fighters with “dogs”. The appellant 

knew and had reason to know that his 

subordinates were preparing to commit or had 

been committed the offence alleged.  From his 

activities, speeches  and conduct clearly 

proved that he instigated  his subordinates to 

commit such brutal offence. In the case of 

Kamubanda, (ICTR Chamber January 22, 2004) the 

Trial Chamber observed that the assistance need 

not have actually caused the commission of the 

crime by the actual perpetrator, but must have 

had a substantial effect on the commission of 

crime by the actual perpetrator. In the case of 

Tadic, (ICTY  Trial Chamber May 7, 1997) the 

Trial Chamber observed that actual physical 

presence, when the crime is committed, is not 

necessary ----an accused can be considered to 

have participated in the commission of a crime 
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----- if he is found to be “concern with the 

killing”. Instigate means to goad urge forward,  

provoke, incite  or encourage to do an act. A  

person is said  to instigate another when he 

actively suggests or stimulates him to the act 

by any means, or language, direct or indirect 

whether it takes the form of  express 

solicitation or of hints, insinuation or 

encouragement. From the facts, circumstances 

and evidence on record, the elements of 

instigation to Badr Bahini by the appellant to 

commit such atrocities has been proved beyond 

reasonable doubt.    

   Charge No.1 

Charge No.1 is, in substance, part of 

charge No.6. The Tribunal found the appellant 

guilty for charge No.1 as well, we are of the 

view that since the  charge No.1 is also for 

abducting facilitating and contributing the 

crime against humanity, more particularly, 

killing of Sirajuddin Hossain who was one of 

the intellectuals and was killed in between 10th 

December to 16th December, 1971, it would be 

improper to  adjudicate the charge of killing 

of Sirajuddin Hossain, one of intellectuals, 
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separately. Thus, the appellant is acquitted of 

the charge No.1 

  Charge No.3   

The summary of this charge against  the 

appellant was that one  morning in the first 

week of June 1971 during the War of Liberation 

the Razakars, as a part of attack against the 

civilian population and also with 

discriminatory intent, apprehending one Ranjit 

Nath  @ Babu Nath son of late Ramesh Chandra 

Nath of Rathkhola under Kotwali  Police 

Station, district Faridpur from near the 

Khabashpur mosque of Faridpur  town brought him 

to Pakistani Major Akram at Faridpur old 

Circuit House where accused Ali Ahsan Muhammad 

Mujahid being the leader of Islami Chatra 

Sangha  and subsequently the  head  of Al- Badr 

Bahini and or as member of group of individuals 

were also present and then on getting signal  

from him, after having talked with that Major, 

some Razakers and non bengalees, with intent to 

kill brought him to the house of one Abdur 

Rashid situated to the eastern side of the 

“Bihari  camp” wherein he was kept confined and 

tortured. Later on, during the night Ranjit 

Nath @ Babu Nath managed to escape.  Therefore, 
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Ali Ahsan Mohammad Mujahid has been charged  

for  abetting and facilitating the commission 

of offence of ‘confinement as crime against 

humanity’ by his conduct which was part of 

attack against the Hindu civilian populations 

specified in section 3(2)(a)(g) of the ICT Act 

which are punishable under section 20(2) read 

with section 3(1) of the ICT Act and thereby he 

incurs liability under section 4(1) of said the 

Act. 

 The victim Ranjit Nath @ Babu Nath  was 

examined as P.W.7. In his examination in chief 

he said, “1971 mv‡ji 21 Gwcªj cvK nvbv`vi evwnbx dwi`cyi Avmvi ci Avwg 

kni †_‡K wM‡q kniZjx‡Z Avkªq †bB| Ryb gv‡mi cª_g mßv‡ni w`‡K Avwg gyw³hy‡×i 

†LvR Lei †bIqvi Rb¨ kn‡i XzwK| Mªvg w`‡q Avwg hLb c~e© Lvevkcy‡i nwe gvZeŸ‡ii 

†`vKv‡bi mvg‡b Avwm ZLb nwe gvZeŸi Avgv‡K  gyw³ evwnbx wn‡m‡e wPwn“Z K‡i Avgv‡K 

a‡i Aveyj Kvjvg AvRv` Ii‡d ev”Py  ivRvKvi, Aveyj wgqv Ges Kvjy wenvixi nv‡Z Zz‡j  

†`q| H mgq Zviv gviai K‡i Avgv‡K wiKmv ‡hv‡M dwi`cyi mvwK©U nvD‡R  wb‡q Av‡m|  

†mLv‡b  †gRi  †KvivBk bv‡g GKRb cvwK —̄vbx Avwg© Awdmvi, gyRvwn`, AvdRvjmn Av‡iv 

A‡bK ivRvKviiv wgwUs  KiwQj| ZLb †mLv‡b  gyRvwn`, Aveyj Kvjvg Ii‡d ev”Py†K 

Bkviv K‡i ej‡jv “Bm‡Kv nUvIÕÕ| HLvb  †_‡K Avgv‡K ‡PvL  †eu‡a  ev”Pz ivRvKvi, 

Aveyj I Kvjy wenvix dwi`cyi †Rjv ¯‹z‡ji  gv‡V Aew¯nZ Zvj Mv‡Qi †Mvovq  wb‡q Av‡m| 

HLv‡b Avgv‡K emvq| K‡qK wgwbU c‡i GKwU Mvox Av‡m| H Mvwo  †_‡K †KD GKRb 

e‡j, Ô¸wj gvZ K‡iv, Im‡Kv wenvix‡Kv cvm w`‡qv ‡`v, myev‡g RevB K‡ivÕ| H Lvb  †_‡K 
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Avgv‡K wb‡q Av‡m wenvix K‡jvbx  †gvj−v evox  †iv‡W| HLv‡b ewQ‡ii †`vKv‡bi cv‡k 

K`g  Mv‡Qi Wv‡j D‡ëv K‡i Szwj‡q Avgv‡K N›Uv Lv‡bK gviwcU K‡i G‡Z Avgvi GKwU 

`vuZ Ges bv‡Ki nvo  †f‡½ hvq| †mLvb  †_‡K Avgv‡K iwk` wgqvi GKZjv evoxi GKwU 

K‡¶ AvUwK‡q iv‡L| ZLb Avgvi  †mÝ wQj bv| mÜ¨vi AvM w`‡K Avgvi  †mÝ wd‡i | 

ZLb `jy wgqv bv‡gi GKwU †jvK Avgv‡K GKwU VzsMvi g‡a¨ K‡i fvZ Ges Bwjk gv‡Qi 

ZiKvix  †`q, Avi e‡j Avgv‡`i wKQyB KiviI bvB, ejviI bvB, Avj−vn‡K Wv‡Kb| ZLb 

Avgvi g‡b nw”Qj  Avgv‡K †Zv †g‡iB  †dj‡e| ivZ 2Uvi mgq g‡b coj ÔgvÕ  Gi bvg 

wb‡j D×vi cvIqv hvq| ZLb Avwg Lye  †Póv KiwQ  Rvbvjvi wkKUv  fv½vi Rb¨| 

K‡qKevi †Póv Kivi ci GKevi wkK Kv‡Vi  †d«g †_‡K  †ewi‡q P‡j Av‡m| ZLb 

wkKUv‡K Avwg evKv K‡i †dwj Ges H Rbvbvjv w`‡q gv_v  †ei K‡i  †`wL  iv —̄vq †Kvb 

†jvKRb Av‡Q wK bv| †QvU  †ejvq Avwg nvjKv cvZjv wQjvg|  gv_v  †ei K‡i  †Póv 

Ki‡Z Ki‡Z GK ch©v‡q  †ewi‡q †h‡Z cvijvg| whwb Avgv‡K fvZ Ges gvQ  †L‡Z  

w`‡qwQ‡jb wZwb Zvi N‡ii Rvbvjv w`‡q Avgv‡K Bkviv K‡i ej‡jb evMv‡bi g‡a¨ w`‡q 

P‡j  †h‡Z| HLvb †_‡K  †`Šwo‡q wM‡q b`x mvuZix‡q cvi n‡q Avgvi evev-gv †hLv‡b wQj 

A_©̈ vr  Avwg  dzj evwWqv‡Z P‡j hvB| Avgvi eÜziv hLb  ïb‡Z †cj Avwg cvwj‡q  P‡j 

Avm‡Z †c‡iwQ ZLb  Zviv Avgv‡K  wb‡q bMiKv›`v Pvu‡`i nvU  GKwU gyw³‡hv×vi K¨v¤ú 

wQj †mLv‡b wb‡q Avgv‡K wPwKrmv Kivq| Avwg GB gvgjvi Z`š—Kvix Kg©KZ©vi Kv‡Q 

Revbew›`  w`‡qwQjvg eQi Lv‡bK Av‡M| Avmvgx Avjx Avnmvb  †gvnvg¥` gyRvwn` W‡K 

mbv³Õ.  In the cross examination  he denied the 

suggestion that he implicated the appellant 

falsely. He also denied that  entire period in 

1971 the appellant had been living  in Dhaka.  

D.W.8 Md. Lutfor Rahman in his evidence 

said that Ali Ahsan Mohammad Mujahid, after 
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arrival of Pak Army in Faridpur started helping  

them. He further said  that the appellant used 

to stay with Army at Faridpur Circuit House. 

 From the evidence discussed earlier while 

deciding charge of charge No.6 we have seen 

that Ali Ahsan Mohammad  Mujahid, the appellant 

being leader of ICS and thereafter  the leader 

of Al-Badr Bahini involved himself  in anti 

Liberation activities in 1971. It is proved 

that during the War  of Liberation he used to 

go to Faridpur and stayed at Circuit House and 

victim P.W.7  Ranjit was arrested and brought 

before him at the Circuit House. He gave a 

signal to Abul Kalam Azad @ Bachchu Razaker. 

After getting such signal, the victim was  

lifted near a field  located in front of 

Faridpur Zilla School wherein he was assaulted, 

and thereafter, kept confined in the house of 

one Rashid wherefrom he narrowly escaped.  The 

appellant had ample opportunity to direct the 

member of Rajakar  Bahini to release Ranjit but 

he allowed Bachchu  Razakar to assault him 

keeping confined.  In view of such 

circumstances, we are of the view that the 
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Tribunal has rightly convicted and sentenced 

the appellant for charge No.3.  

    Charge No.5. 

The contention of charge No.5 is that ‘on 

30 August at about 08.,00 p.m. during the time 

of War of Liberation in 1971 accused Ali Ahsan 

Muhammad Mujahid being the  Secretary General 

of East Pakistan Islami Chatra Sangha and 

subsequently the head of  Al- Badr Bahini and 

or as a member of group of individuals being  

accompanied by Matiur Rahman Nizami, the Al-

Badr Chief came to the Army camp  at old MP  

Hostel, Nakhalpara, Dhaka where he started 

scolding  Altaf Mahmud, Jahir Uddin Jalal, 

Bodi, Rumi, Juel and Azad who were kept  

confined there and then he told one army 

captain that before proclamation of clemency by 

the President the detainees would have to be 

killed. Following  this decision he, with the 

assistance of his accomplices, killed the above 

civilian detainees by causing inhuman torture. 

Dead bodies of the victims  could not be traced 

even.  Therefore, accused Ali Ahsan Mohammad 

Mujahid  has been charged for participating, 

abetting and facilitating the commission of 
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offence of ‘murder as crime against humanity’ 

by his conduct forming part of attack  against 

the civilian population as specified in section 

3(2)(a)(g) of the ICT Act which are punishable 

under section 20(2)  read with section 3(1) of 

the ICT Act has incurred criminal liability for 

the above offences under section 4(1) and  4(2) 

of the ICT Act. 

 In order to prove the charge, the 

prosecution  examined P.W.2 Jahiruddin Jalal @ 

Bichchu Jalal who in his testimony, inter alia, 

said,  Ò1971 mv‡ji 30‡k AvMó XvKv K¤úvbx KgvÛvi Ave ỳj AvwRR mvwK©U nvD‡m 

G‡m Avgv‡K Lyu‡R †ei Ki‡jb Ges e‡j−b AvR weKvj  4/5 Uvq 19, wbD B¯‹vUb †ivW, 

Wwj Avmv‡`i  evox (eZ©gv‡b wewUGgwm feb, whwb AvBqye Lvb Avg‡ji GKRb Gg Gb G 

wQ‡jb) †mB  evmvq ivRvKvi‡`i mv‡_ Avwg©‡`i  ˆeVK n‡Z cv‡i| †Zvgv‡K †mLv‡b 

G¨vKkb Pvjv‡Z n‡e| Avwg Avgvi KgvÛvi AvwR‡Ri wb‡`©k gZ Avgvi mvwK©U nvD‡mi 

evmvi 200 MR DË‡i †mB evmvi mvg‡b  †iwK Ki‡Z hvB| nVvr Pvub Zviv LwPZ ivRvKvi 

†jLv GKRb KgvÛvi ỳB/wZbwU A ¿̄ nv‡Z wb‡q K‡qKRb wN‡i `vuovj| mv`v  †nvÛvq  K‡i 

Av‡iv K‡qKRb G‡jv| ZLbB gMevRv‡ii w`K †_‡K Avwg©i wR‡c P‡o wKQy  Avwg©  †mLv‡b 

G‡m _vgj| ivRvKviiv Zv‡`i‡K m¨vjyU w`‡q Avgv‡K MvÏvi, gv`vi‡P¨vr  BwÛqvb Av`wg 

e‡j Zv‡`i Mvox‡Z Zz‡j wbj| Avwg©iv wR‡c P‡o evsjv †gvUi †gvo w`‡q  Wv‡b †mvRv  

†ZRMuv Gg, wc,  †nv‡ój Mwj w`‡q wKQyUv  mvg‡b wM‡q nv‡Zi Wv‡b GKwU Mwji wfZi ‡`o 

Zjv GKwU `vjv‡b Avgv‡K XzKvj| c‡i  †R‡bwQ GB evoxwU cwðg bvLvj cvovi 112 b¤̂i 

evox wQj| mÜ¨v  7Uvq  GKwU ev‡mi kã Kv‡b †f‡m G‡jv| Avwg©i RyZvi LU LU k‡ã 

Avgvi i“‡gi mvg‡b wKQy  Avwg© G‡jv| wKQy¶‡Yi g‡a¨B Avgvi e›`x i“‡g  AvU `k Rb  
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†jvK‡K Kz‡Rv evKv Ae¯nvq XzKvj| Zv‡`i  w`‡K  †PvL wdiv‡ZB Avwg Pg‡K DVjvg | 

Avwg  †evevi gZ n‡q  †Mjvg| †`Ljvg H 8/10 Rb  †jvK mevB gyw³‡hv×v , hv‡`i mv‡_ 

Avwg gwZbMi K¨v‡¤ú cªwk¶Y wb‡qwQjvg|  Zv‡`i g‡a¨ ew`, Ry‡qj , AvRv`, i“wg fvB‡K  

†`L‡Z †cjvg| cv‡k Av‡iK Rb wQj hvi bvg AvjZvd  gvngỳ  whwb GKz‡k  †d«eª“qvixi  

Mv‡bi myiKvi| mevi †Pnviv  wQj wefrm, ¶Z- we¶Z| ew`  fvB‡K  †`Ljvg Zvi `ynv‡Zi 

AvOyj  †K‡U  w`‡q‡Q Ges Zvi cy‡iv  †Pnvivq   AvNv‡Zi wPn“  dz‡j  D‡V‡Q| †Kvb fv‡eB  

‡m gvRv  †mvRv  Ki‡Z cviwQj bv | AvRv` fvB‡qiI AvOyj  †K‡U wb‡qwQj Ges Zvi evg 

Kv‡b ZLbI  i³ R‡g wQj|  †`Ljvg ew` fvB‡qi  Wvb  †PvL Kgjvi gZ dz‡j  D‡V‡Q,  

†Pv‡Li  gwb  †`Lv hvw”Qj bv, Zvi evg  ‡PvL ¶Z- we¶Z dzjv‡bv wQj, Zvi AvOyjI  †K‡U 

Wvb nvZ evKv K‡i w`‡qwQj|  AvjZvd  gvngy‡`i  †VvU `y‡Uv cy‡iv kkvi gZ dzjv‡bv wQj| 

ZviI Wvb nvZ e¨vKv  K‡i w`‡qwQj|  Ry‡qj  fvB‡qi Kv‡Q K_v ejvi mgq †`Ljvg Zvi 

`ynv‡Zi AvOyj †bB | ZviI evg w`‡K Kv‡bi wb‡P  i‡³i RgvU wQj| Ry‡qj fvB Avgv‡K 

†`‡L ejwQj †Zv‡KI hLb Iiv  UP©vi  Ki‡e ZLb Kv‡iv  bvg ejwe bv| Ry‡qj fvB   

Av‡iv ej− Gg, wc,  †nv‡ó‡ji cv‡Ki  N‡i  d¨v‡bi  wmwjs‡q Szwj‡q  cª_‡g nv›Uvi  w`‡q 

wcUvZ| Zvici gy‡Li Dci MvgQv wewQ‡q Mig cvwb XvjZ, cvqLvbvi c‡_ c−vwóK  cvBc 

w`‡q LywP‡q LywP‡q  UP©vi KiZ| hLb K_v ejwQjvg ZLb ivZ 8Uv  ev‡R| ZLbB   

K¨v‡Þb  KvBhy‡gi mv‡_ gwZDi ingvb wbRvgx I gyRvwn` mn 3 / 4 Rb †jvK A ¿̄ nv‡Z 

Avgvi i“‡gi  mvg‡b w`‡q K¨v‡Þb KvBqy‡gi i“‡g †Mj|  Ry‡qj fvB gwZDi ingvb wbRvgx 

I Avjx Avnmvb  †gvnvg¥`  gyRvwn`‡K  †`wL‡q ej−  GivB Ges Av‡iv K‡qKRb wg‡j 

Zv‡`i‡K GBfv‡e  UP©vi K‡i‡Q| Av†iv ej−  †h ‡Kvb mgq gyRvwn`, wbRvgx Zv‡`i †g‡i  

†dj‡Z cv‡i| K¨v‡Þb KvBqy‡gi Kv‡Q ZLb ỳRb  ˆmwbK  G‡m wKQy K_v ej‡Z Pvw”Qj| 

LÉ¡−ÃVe L¡Cu¤j Bj¡−L l¦j ®b−L ®hl L−l ¢e−u A¡p¡l SeÉ q¡¢hmc¡l …m−L f¡W¡m z 

q¡¢hmc¡l …m  Bj¡−L ¢e−u LÉ¡−ÃVe  L¡Cu¤−jl p¡j−e c¡s Ll¡−aC p¡c¡  L¡N−S e¡j ¢m−M 

cÙ¹Ma  ¢em  Hhw j¡c¡l−Q¡v h¡Ce−Q¡v N¡¢m ¢c−u paÉ Lb¡ hm¡l SeÉ Q¡f ¢c−a b¡Lmz 

aMe ¢eS¡j£ a¡l ®L¡j−l l¡M¡ g¡Ci ø¡l ¢fÙ¹m q¡−a ¢e−u j¡c¡l−Q¡v N¡¢m ¢c−u ¢S‘¡p¡ 
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Llm ¢ia−l b¡L¡ h¾c£−cl  p¡−b ¢L Lb¡ h−m¢Rp, a¥C ¢Li¡−h J−cl ¢Q¢ep, La¢ce k¡hv 

J−cl p¡−b f¢lQu S¡e−a ®Q−u ¢fÙ¹m ¢c−u Bj¡l c¤q¡−al L¢êl Efl ®S¡−l H−Ll fl HL 

BO¡a Ll−a b¡Lmz ¢fÙ¹−ml BO¡−a Bj¡l c¤q¡−al B‰¤m Q¡js¡ ¢R−s lš²  ®hl q−a 

b¡Lmz  a¡lflJ B¢j j¤M e¡  M¤−õ Bj¡−L ýj¢L ¢cm h¡p¡  ®b−L  Bj¡l j¡−L,  ®h¡e−L 

a¥−m Be−hz aMeC  f¡−n c¡¢s−u b¡L¡ Bm£ Bqp¡e  ®j¡q¡jÈc j¤S¡¢qc I pju jCeE¢Ÿe 

e¡−j HLSe−L X¡L−m AÙ» q¡−a ®p O−l Y¥Lmz j¤S¡¢qc  aMe jCe E¢Ÿ−el q¡a ®b−L 

®øeN¡e ®V−e ¢e−u Bj¡−L j¡c¡l−Q¡v N¡¢m ¢c−u Bj¡l j¡b¡l ¢fR−e h¡V ¢c−u BO¡a Llmz 

p¡−b p¡−b ¢ge¢L ¢c−u j¡b¡ ®b−L lš² Tl¢Rm | a¡lfl fËQä  ®S¡−l m¡¢b  ®j−l Bj¡−L 

®gÓ¡−l  ®g−m ¢c−u j¡l−a b¡Lmz Bj¡−L j¡¢V  ®b−L ¢eS¡jx, j¤S¡¢qc c¤S−e NcÑ¡e  ®V−e 

a¥−m h¾c£−cl l¦−j ¢e−u ®Nmz j¤S¡¢qc  h¾c£−cl q¡m ®c¢M−u Bj¡−L hõ ®k- paÉ Lb¡ e¡ 

h−õ ®a¡−LJ HC q¡m Llhz j¤S¡¢qc ¢S‘¡p¡ Ll¢Rm 25 BNø  d¡ej¢ä B¢jÑ−cl ¢hl¦−Ü  ®k  

Af¡−lne L−l¢Rm ®pC Af¡−ln−e  ®a¡l p¡−b  ®L −L ¢Rm Hhw  ®a¡−cl q¡−a ¢L ¢L AÙ» 

¢Rmz B¢j Lb¡l Sh¡h e¡ ¢c−m Bh¡l Bj¡−L m¡¢b, …a¡  ®j−l ®gÓ¡−l  ®g−m ®cuz aMe 

j¤S¡¢qc l¦j ®b−L  ®hl q−u LÉ¡−ÃVe L¡Cu¤−jl l¦−j ¢N−u ¢eS¡¢j J j¤S¡¢qc c¤S−eC hm−a 

b¡−L 1971 p¡−ml 5 ®p−ÃVðl  ®fË¢p−X¾V ®k p¡d¡lZ rj¡  ®O¡oY¡  L−l−R ®pC p¡d¡lZ 

rj¡l B−NC  2 / 3 ¢c−el j−dC I q¡l¡jS¡c¡ , N¡Ÿ¡l h¢c, l¦¢j,  S¤−um,  BS¡c, 

Bma¡g−cl p¡−b HC ¢f¢µR−LJ (Bj¡−L) …¢m  L−l m¡n …j L−l ¢c−a q−hz B¢j ®gÓ¡−l 

lš²¡š² AhØq¡u f−s b¡L¡L¡m£e pju HC Lb¡ …−m¡ ö−e¢Rm¡jz ¢LR¤r−Yl j−dÉC LÉ¡−ÃVe 

L¡Cu¤j A¡j¡−L ®gÓ¡l  ®b−L ®hl L−l H−e c¤CSe   ®~peÉ pq fË¡u 250 ¢gV q¡¢V−u Hj ¢f  

®q¡−ø−ml ®mx L−Y©j  ®qS¡¢Sl l¦−j ¢e−u k¡uz  ®pM¡−e ¢N−u ®c¢M p¡¢LÑV q¡E−Sl f¡”¡h£ 

H¢X¢p ¢pHj  BgS¡m  h−p B−Rez Bj¡−L  ®cM−a  ®f−u h−mÀe iu ®eC  ®a¡j¡−L  ¢e−a 

H−p¢Rz  aMe L−eÑm ®qS¡S£ HL¢V p¡c¡ L¡N−S Bj¡l e¡j ¢WL¡e¡ ¢m−M cÙ¹Ma ¢e−u 

H¢X¢pl q¡−a a¥−m ¢c−m H¢X¢p A¡j¡−L a¡l N¡¢s−a  Q¢o−u Hj¢f  ®q¡−øm  ®b−L h¡p¡ 

k¡Ju¡l f−b ¢QvL¡l në n¤−e¢Rz i¡h¢R ¢eS¡j£, j¤S¡¢qc Nwl¡ hci, l¦¢j S¤−um i¡C−cl 

Bh¡lJ VQÑ¡l öl¦ L−l ¢c−u−Rz N¡s£−a  k¡h¡l pju H ¢X ¢pl L¡−R öem¡j Bj¡−L kMe 
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B¢jÑl¡ ¢S−f  Q¢s−u h¡wm¡ ®j¡Vl ¢i BC ¢f −ø¡−ll  L¡R  ®b−L N¡¢s  Nywi‡q Hj ¢f   

®q¡−ø−m ¢e−u k¡u aMeC ¢a¢e ®cM−a ®f−u ¢fR¤ ¢fR¤  HM¡−e  Q−m B−pez B¢j p¡¢LÑV 

q¡E−p ¢N−u H ¢X ¢pl h¡p¡u l¡¢œ k¡fe L¢lz c¤ ¢ce fl Bh¡l  B¢j p£j¡¿¹ ®f¢l−u  ®pƒl -

2  ®qX −L¡uVÑ¡l  ®jm¡O−l  ®cuŠwQz ®pM¡−e l¦¢j, h¢c, S¤−um i¡C−cl h¾c£ Hhw q¡e¡c¡l 

f¡¢LÙ¹¡e£ B¢jÑl pq−k¡N£ j¤S¡¢qc ¢eS¡j£−cl UP©vi Ll¡l Lb¡ S¡e¡−m  ®pƒl-2 Hl pLm  

j¤¢š²−k¡Ü¡l¡ r¥ä q−u J−Wz flha£Ñ−a LÉ¡−Çf k¡l¡ ¢Rm¡j ph¡C ®hn£  ®hn£ AÙ» ®N¡m¡ h¡l¦c 

pwNËq L−l q¡e¡c¡l f¡¢LÙ¹¡e£ B¢jÑ J a¡−cl  ®c¡pl l¡S¡L¡l, Bm-hcl, Bm- n¡jp pq 

ph j¤¢š²k¤Ü ¢h−l¡d£−cl c¡yai¡‰¡  Sh¡h ®cJu¡l SeÉ p£j¡¿¹  ®f¢l−u Y¡L¡ nq−l Q−m B¢pz 

Y¡L¡ Bp¡l f−l Bjl¡ k¡l¡  ®N¢lm¡ ¢Rm¡j ph¡C  Bj¡−cl pq−k¡Ü¡ h¢c, l¦¢j, S¤−um−cl 

Mhl ¢e−a b¡¢L ¢L¿¹y  ®L¡e Mhl e¡ f¡Ju¡u Bjl¡ d−l ¢e−u¢R p¡d¡lZ rj¡l A¡−NC qua I 

j¤S¡¢qc, ¢eS¡j£l¡ a¡−cl−L qaÉ¡ L−l m¡n …j L−l ®g−m−Rz Bjl¡ a¡−cl e¡  ®f−u 

®L¡Çf¡e£  Lj¡ä¡−ll ¢e−cÑn  ®Q¡l¡…ßv q¡jm¡ h¡¢s−u   ¢cm¡jz' In his cross 

examination he denied the defence suggestion 

which are as following word:   

Ô Bnv mZ¨ bq †h, 30 AvMó, 1971 Avgvi  †MªdZvi nIqv , 112 b¤̂i bvLvjcvov  

†`oZjv evox‡Z Avgv‡K AvUK ivLv Ges wbh©vZb Kiv, †mLv‡b ew`, Ry‡qj, AvRv`, i“wg, 

AvjZvd gvngỳ ‡K †`Lv Ges Zv‡`i m‡sM K_vevZv© ejv Ges Zv‡`i ˆ`wnK wbh©vZ‡bi wPn“  

†`Lv Ges †mLv‡b Avjx Avnmvb †gvnvg¥` gyRvwn` I gwZDi ingvb wbRvgx‡K †`Lv Ges 

Zviv Avgv‡`i‡K wbh©vZb K‡iwQj ev wRÁvmvev` K‡iwQj g‡g© hv e‡jwQj Zv mZ¨ bq|  

 Bnv mZ¨ bq †h, H GKB Zvwi‡L Avgvi nvwej`vi ¸‡ji ms‡M K¨v‡Þb KvBqy‡gi 

i“‡g hvIqv ev †mLv‡b gwZDi ingvb wbRvgx I Avjx Avnmvb  gyRvwn` Dcw¯nZ _vKv ev 

25 AvMó, 1971 avbgwÛ‡Z Avwg©‡`i wei“‡× Acv‡ik‡b †K †K wQj Ges Zv‡`i nv‡Z wK 

wK A ¿̄  wQj g‡g© wRÁvmvev` Kivi K_v ev 5 †m‡Þ¤̂i, 1971 Zvwi‡L  †cªwm‡W›U KZ…©K 

mvaviY ¶gv  †NvlYvi c~‡e©B Avgv‡K mn i“wg, Ry‡qj, AvRv`, ew`, AvjZvd‡`i nZ¨v K‡i 

jvk ¸g K‡i †`Iqvi K_v ev cvÄvex G wW wm,  wm Gg  AvdRvj Gg wc  †nv‡ój  †_‡K  

Avgv‡K wb‡q Avmvi K_v  Ges Zvi evmvq ivwÎ hvcb Kivi K_v mZ¨ bq| Bnv mZ¨ bq †h, 
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30 AvMó, 1971 Gi NUbvi mv‡_ Avjx Avnmvb †gvnvg¥` gyRvwn`‡K RwoZ K‡i hv e‡jwQ 

Zv AmZ¨ I ev‡bvqvU| Bnv mZ¨ bq  †h, Avwg gyw³hy×Kvjxb mg‡q KLbI Avjx Avnmvb 

†gvnvg¥` gyRvwn` mv‡ne‡K  †`wLwb ev wPbZvg bv ev  †Pbvi my‡hvM wQj bv ev  Avgvi 

wcZvI  Zv‡K wPb‡Zb  bv ev Zv‡K  †`Lv I  †Pbvi m¤ú‡K©  †h mv¶¨ w`‡qwQ Zv mZ¨ bq|Õ      

  The defence cross examined this witness but 

did not bring anything to disbelieve the 

testimony of this witness.  It is well settled 

that the testimony of a single witness on a 

material fact may be accepted without the need 

of corroboration. (Prosecutor v. Begilishema, 

Case No.ICTR-95-IA-A. Appeal Chamber)  Mr. 

Shahajahan, the learned Advocate, questioned 

the reliability of testimony of this witness 

since he was a minor, at the  relevant time. 

The learned Attorney General in his reply 

submits that at the time of occurrence this 

witness  was aged about 14/15 years. He 

participated in the War of Liberation. He has 

given vivid description of the occurrence as 

injured witness. In  Gacumbitsi v. Prosecutor, 

Case No. ICTR-2001-64-A Appeal Chamber found, 

“it was  reasonable for the Trial Chamber to 

accept witness TAX’s testimony despite her 

young age at the time of the events (11 years 

old). The young age of the witness at the time 

of the events is not itself a sufficient reason 
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to discount his testimony.” There is no rule 

requiring the Court to reject per see the 

testimony of a witness who was child at the 

events in question. The probative value to be 

attached to testimony is determined to its 

credibility and reliability. The P.W.2 is an 

injured witness. The Tribunal accepted his 

testimony as reliable. In this circumstances, 

we are of the view that  the Tribunal did not 

commit any error of law in finding the 

appellant guilty  of the Charge No.5  relying 

upon the testimony of P.W.2.  The jurisprudence 

of both the ICTR and ICTY shows that Tribunal 

has the primary responsibility for assessing 

and weighing   evidence,  determining whether a 

witness is credible  or not. In the case of 

Nyiramasuhuka (ICTR Trial Chamber 24th June 

2011) it has been observed that there is no 

requirement that convictions be made only on 

evidence of two or more witnesses--- 

corroboration is simply one of potential 

factors in the Chamber’s  assessment of the 

credibility of a witness. If the Chamber finds 

a witness credible, the testimony of that 

witness may be accepted even if not 

corroborated.       
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    Charge No.07 

The contentions of the charge No.7 were that on  

13 May at about 02.00-02.30 pm   during the War 

of Liberation in 1971 accused Ali Ahsan 

Muhammad Mujahid being the Secretary General of 

the then  East Pakistan Islami Chatra Sangha 

and subsequently the head of Al- Badr  Bahini 

and or as a member of group of individuals 

being accompanied by  Razakar Kalu Bihari, 

Wahab, Jalal and others came to the office of 

the peace committee at Khalilpur Bazar 

Community Center, P.S. Kotwali, District- 

Faridpur by a jeep where he attended a meeting. 

At the end of meeting accused along with his 

accomplices, with discriminatory and 

persecutory intent, launched attack upon the 

village “Bakchar” under Kotwali P.S. directing 

against the “Hindu Community” . By causing such 

attack villagers, namely, Birendra Saha, Nripen 

Sikder, Sanu Saha, Jogobandhu Mitra, Jaladhar 

Mitra,  Satya Ranjan Das, Norod Bandhu Mitra, 

Prafulla Mitra, Upen Saha were tied up.  Wife 

of Upen Saha requested to release  her husband 

even in exchange for money and jewelries but 

the attempt became futile. Rather following 
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accused’s instruction his accomplices 

(Razakars) killed all the apprehended civilians 

belonging to “Hindu Community” . The Razakars, 

during the same transaction of the incident, 

committed rape upon Jharna Rani, daughter of 

Sushil Kumer Saha’s sister. The accused and his 

accomplices looted and burnt the house of one 

Anil Saha and by such discriminatory and 

persecutory  conducts the accused compelled the 

villagers to deport to India. Therefore, the 

accused Ali Ahsan Mohammad Mujahid has been 

charged for participating  and facilitating the 

commission of offence of “murder as crime 

against humanity” or in the alternative, for 

participating and facilitating the  commission 

of offence of “persecution as crime against 

humanity” by his conduct which was a part of 

attack against the “Hindu Community”, belonging 

to the civilian population as specified in 

section 3(2)(a)(g) of the ICT Act which are 

punishable under section 20(2) read with 

Section 3(1) of the ICT Act and thus he is 

liable for the above offences under section 

4(1) and 4(2) of the ICT Act.”  

  In support of his  charge, the prosecution 

examined P.W.12 and P.W.13 .  
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 P.W.12  Chitta Ranjan in his examination in 

chief said: “dwi`cy‡i cvK  evwnbx Av‡m 1971  mv‡ji  Gwcªj gv‡mi 21 

Zvwi‡Li w`‡K | Gici gyRvwn` mv‡neiv wKQy †jvK wg‡j dwi`cy‡i kvwš— KwgwU MVb K‡i| 

Gi K‡qK w`b ci Avgv‡`i Mªv‡g ivRvKviiv Ges wenvixiv Avgv‡`i eKP‡ii mg —̄ evoxNi 

cywo‡q †`q| Gici  ‡cvov wUb w`‡q wbwg©Z GKwU N‡i Avgvi eo fvB evKPi Mªv‡gB 

_vK‡Zb, Z‡e Avwg j¶xcyi Mªv‡gi †`‡eb  †Nv‡li evox‡Z P‡j hvB| †mLvb  †_‡K Avwg 

Lwjjcyi evRv‡i cvU I fzwmgv‡ji  (†Qvjv, gmyix, Mg BZ¨vw`) e¨emv KiZvg| 

1971 mvj, 13‡g †gvZv‡eK 29  ˆekvL mKvj 10/11 Uvi w`‡K Avgvi †`vKvb eÜ 

K‡i j¶xcyi hvIqvi mgq †`Ljvg GKwU  †Lvjv Rx‡c 10-12 Rb  †jvK Avgvi †`vKv‡bi 

mvg‡b w`‡q  †evW© Awd‡mi w`‡K hvw”Qj | H Ae¯nv  †`‡L Avwg fxZ mš—¿̄ — n‡q hvB Ges 

evRv‡ii wKQy wewkó †jvK‡`i wR‡Ám Kwi wK e¨vcvi, H Mvox‡Z K‡i  †K Avm‡jv| Zviv 

ZLb Avgv‡K Rvbvj AvR‡K Lwjjcy‡i gvQPi BDwbqb kvwš— KwgwU wel‡q wgwUs  n‡e, †mB 

Rb¨ dwi`cyi †_‡K  kvwš— KwgwUi †jvK Avjx Avnmvb †gvnvg¥` gyRvwn`, AvdRvj DwKj, 

Avjv DwÏb Lvu, Kvjy wenvix Ges Av‡iv K‡qKRb H Rx‡c K‡i  †evW©  Awd‡m  hv‡”Qb| GB 

K_v ï‡b Avwg  †h‡nZz msL¨v jNy wn›`y  Ges AvIqvgx jxM Kwi †m‡nZz  †mLvb  †_‡K f‡q 

j¶xcyi P‡j  †Mjvg|  

H w`b weKvj Abygvb 3Uvi w`‡K Lwjjcyi evRv‡i kvwš— KwgwUi †jv‡Kiv wK Ki‡jv 

Zv Rvbvi Rb¨ Avwm| evRv‡i G‡m  †jvKgvb Lv, Ave`ym mvgv`  †gvj¨v,  †mvnive m`©vi 

G‡`i KvQ  †_‡K Rvb‡Z cvijvg kvwš— KwgwUi  †jv‡Kiv  wgwUs  †m‡i wenvix I Avj- 

e`imn Avgv‡`i evKPi  wn› ỳ cwj−‡Z   Xz‡K | wKQy¶Y ci Lei †cjvg evKP‡ii eû 

†jvK‡K Zviv  †g‡i  †d‡j‡Q| Gici evKP‡i _vKv Avgvi eo fvB‡qi Ae¯nv Rvbvi Rb¨ 

Avwg evKP‡ii w`‡K iIbv nB| `v`vi evoxi  Kv‡Q  †cŠQvi ci  †eŠw` e‡j Avgvi eo 

fvB‡K †g‡i  †d‡j‡Q ( G  mgq mv¶x A‡Sv‡i Kvù ‡Z _v‡K)| Avwg `v`vi evoxi Avw½bvq 

wM‡q  8-10wU jvk c‡o _vK‡Z †`wL| Zvig‡a¨ Avgvi `v`v  we‡ib mvnvi jvkI wQj| 
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jvk¸‡jvi g‡a¨ cªdzj− wgÎ, RMeÜz wgÎ, b„‡cb wkK`vi, D‡cb mvnv, Qvby mvnv G‡`i jvk 

†`L‡Z cvB| Avwg Av‡iv ïb‡Z †cjvg Avgvi LyovZ fvB mykxj mvnvi evox‡Z  Avkªq †bqv 

Zvi m¤̂wÜi  †g‡q SY©v‡K cvkweK AZ¨vPvi I c‡i ¸wj K‡i kvwš— KwgwUi †jvK, wenvix I 

Avj- e`iiv nZ¨v  K‡i hv‡`i K_v Avwg c~‡e© D‡j−L K‡iwQ| HLv‡b  †_‡K Avwg  †mB 

†g‡qwU‡K †`L‡Z hvB| wM‡q †`wL mykx‡ji N‡ii wfZi  †PŠwKi Dci †mB  †g‡qwU i³v³ 

Ae¯nvq  c‡o Av‡Q|  †g‡qwUi Mjvq ¸wji `vM wQj| Avgvi  †eŠw` Avgv‡K ejj 

VvKzi‡cv Avcwb  GLvb  †_‡K cvjvb Ges Av‡iv e‡jb  hviv Avcbvi fvB‡K †g‡i‡Q Zviv 

GLbI hvqwb, Zviv Avcbv‡K  †`L‡j Avcbv‡KI  †g‡i †dj‡e | ZLb Avwg cªvY f‡q 

Avevi Lwjjcy‡ii w`‡K P‡j Avwm| c‡_ nvq`vi Lv, gwb›`ª cvjmn K‡qKRb  †jv‡Ki 

ms‡M  †`Lv nq| ZLb Zv‡`i Avwg ejjvg  Avgvi `v`v‡K  †g‡i †d‡j‡Q, †Zviv  hw` 

cvwim Avgvi `v`v mn Ab¨vb¨‡`i jv‡ki mrKvi Kwim, gvwU w`m| evKP‡ii hv‡`i jvk 

Avwg  †`wL Zv‡`i mKj‡K a‡i G‡b evKPi kªx A½‡b ¸wj  K‡i nZ¨v K‡i Ges Zv‡`i 

jvk kªxA½‡bB  †`L‡Z cvB| nvq`vi Ges gwb› «̀  kªx A½‡bi `w¶Y cv‡k jvk ¸‡jv‡K gvwU 

Pvcv  †`q| SY©v ivbx‡KI GKB ¯nv‡b gvwU Pvcv  †`Iqv nq|Õ  

 In the cross examination he denied the 

defence suggestion that the appellant was not 

present at the time of commission of occurrence 

of Bakchar and that he had deposed falsely and 

as tutored by the prosecution.   

 P.W.13 Shakti Shaha in his evidence said: 

ÔZvici 29 ˆekvL mKvj 10Uv †_‡K 11Uvi g‡a¨ Avwg Lwjjcyi evRv‡i hvB| ZLb GKwU 

†Lvjv Rx‡c gyRvwn`, AvjvDwÏb Lvu,  †Pqvig¨vb Rwjj  †gŠjfx Lwjjcyi evRv‡i  Av‡mb|   

†mw`b kvwš— KwgwU MV‡bi D‡Ï‡k¨ Zviv Lwjjcyi evRv‡ii  †evW© Awd‡m Av‡mb| GB 

NUbvwU  Avwg †`‡LwQ, Avwg ZLb evRv‡i Dcw¯nZ| Zvici Avwg Avgvi  †ev‡bi evox‡Z 
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wd‡i  hvB| ZLb ¶zavi Zvobvq MveMv‡Q DwV Mve LvIqvi Rb¨ | ZLb Dc‡i D‡j−wLZ 

e¨w³eM© Zv‡`i wgwUs †m‡i evKPi  Mªv‡g webq miKv‡ii evoxi mvg‡b  2/2.30  wgt Gi 

mgq Rxc †_‡K bv‡g| GB mgq gyRvwn‡`i nv‡Z GKwU wifjevi wQj Ges wenvix‡`i nv‡Z 

ivB‡dj wQj| Zviv Avgvi evev D‡c› «̀ bvivqb mvnv mn Av‡iv K‡qKRb‡K a‡i  Zv‡`i‡K 

wcV‡gvov K‡i evu‡a| GQvov Av‡iv wKQy  †jvK‡`i‡K Zviv a‡i wb‡q Av‡m| Zv‡`i Kv‡Q 

Avgvi gv Ges †evb  Zv‡`i  ‡mvbv `vbv w`‡q Avgvi evevi cªvY wf¶v Pvq| ZLb Zviv e‡j 

Avgvi evev‡K  †Q‡o †`‡e| Zvici Zv‡`i‡K  †Q‡o bv w`‡q cÂewU Zjvq kªxA½‡b wb‡q 

10/12 Rb‡K jvBb K‡i `vo Kivq ZLb gyRvwn` nvZ Zz‡j wK Rvwb e‡j Bkviv †`b Ges 

Zvici  †ek wKQy ¸wji AvIqvR nq| ZLb H ¸wj‡Z ¸wjwe×  Avgvi evevmn Ab¨ivI 

gvwU‡Z jywU‡q c‡o ( GB mgq mv¶x A‡Sv‡i Kvù wQj) | Zvici AvavN›Uv c‡i  MvQ ‡_‡K 

†b‡g G‡m †`wL Avgvi knx` wcZv gvwU‡Z jywU‡q c‡o Av‡Q|  

Zvici Avgivmn Avgv‡`i GjvKvi A‡bK wn› ỳ  cªv‡Yi f‡q GjvKv  †Q‡o fvi‡Z 

P‡j hvB Ges †mLv‡b wM‡q kiYv_x© wkwe‡i Avkªq †bB| Inve wenvix bv‡g GKRb ivRvKvi 

Avgvi gv‡K wc‡V  ivB‡d‡ji evU w`‡q AvNvZ K‡i| NUbvi mgq  †Mvqvj›` †_‡K GKwU 

†g‡q evKPi   Avgvi  †ev‡bi evox‡Z GmwQj Zvi bvg wQj SY©v |  Zv‡K wenvixiv al©Y  

K‡i ¸wj K‡i nZ¨v K‡i|  Av‡iv GKwU  †g‡q wQj Zvi bvg bwgZv  Zv‡KI al©Y K‡i 

Zvici ¸wj K‡i nZ¨v K‡i| hv‡`i‡K NUbvi w`b Avgvi wcZvi ms‡M nZ¨v Kiv nq Zv‡`i 

g‡a¨ hv‡`i bvg g‡b  Av‡Q Zviv n‡jbt b„‡cb wm`Kvi, we‡ib mvnv I Ab¨vb¨iv|Õ  

 In his cross examination he further said: 

“cÂeUx Mv‡Qi  †Mvovq  †eox ev‡ai cv‡k¡© Avgvi evevi ms‡M Ab¨‡`i‡K ivRvKvi,  Avj- 

e`i, gyRvnx` , Inve Iiv ¸wj K‡i nZ¨v K‡i| G mg —̄ NUbv ¸‡jv, Avgvi gv-†evb‡`i 

K_v eZ©v me Avwg Mve Mv‡Qi Dci †_‡K ‡`‡LwQ I ï‡bwQ  |”     He denied the 

defence suggestion that it was impossible to 

hear and see the occurrence from “gabgach”. 
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From the evidence of P.W.12 and 13, quoted 

above, it appears that  they have corroborated 

each others on material particulars. The 

Tribunal has rightly found the appellant guilty 

of the Charge No.07 and convicted him 

accordingly.   

Summary of the activities of the appellant 

during the War of Liberation as appeared from 

the materials on record: 

  Initially the appellant was President 

(Nazem ) of Islami Chattra Sangha (ICS), 

Faridpur District Unit.  

08.07.1971 

The appellant was elected General Secretary 

of East Pakistan, ICS. (Ext-2/1, the “Daily  

Sangram”. )  

25.09.1971  

Ext.  2/7, the daily Sangram shows that he 

was elected acting President of East 

Pakistan ICS.  

26.10.1971 

The appellant was elected President (Nazem) 

of East Pakistan ICS.  
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Summary of the documentary evidence about 

the activities of the appellant during the 

War of Liberation:   

10.03.1971  

A conference of Mojlish-e-Sura and District 

Nazems of ICS was held in Dhaka where ICS 

took resolution to change the situation 

prevailing in the country. In that meeting 

it was resolved: 

“1.--- 

2.--- 

3.  cwiw¯nwZi  †gvo Nywi‡q †`qv| cvwK —̄v‡bi A¶zbœZv I gRjyg RbM‡Yi  

†ndvR‡Zi Rb¨ e¨ —̄ gq`v‡b AeZxY© n‡q wb‡Ri `vwqZ¡ cvjb Kiv|-------------- 

Avgiv GKw`‡K Bmjvgx kw³ wb‡q `ykg‡bi mv‡_ gq`v‡b msNv‡Z AeZxY©  ne 

Ab¨w`‡K ¶gZvi KvQvKvwQ  †cŠu‡Q Zvi ms‡kva‡bi  Rb¨ Avgv‡`i gZ K‡i  †Póv 

Kie|Ó  (M. Ext. 5) The aggressive intentions, and 

that the conspiracy of ICS stemmed from the 

aforesaid decision dated 10.03.1971.  

14.03.1971  

It was decided that four members committee 

of provincial Sura would visit the district 

to inform the aforesaid decision to the 

workers.  (M. Ext.5)  
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15 and 16 March, 1971 

Those four members  committee left Dhaka 

for distributing the informations and 

completed visits within 7 days. It was 

stated, “‰eV‡Ki mgvcwb eoB Ki“b n‡Zv| Avj−vni  `iev‡i AvnvRvwi 

K‡i, Bmjvg I cvwK —̄v‡bi A¶zbœZvi Rb¨ †`vqv cªv_©bv Kiv n‡Zv| GB  †`vqv 

†_‡K mv_xiv ci¯c‡ii wbKU  †_‡K GKRb we`vq wbZ  †hb Avi KL‡bv  `ywbqv‡Z  

ci¯ci †`Lv n‡e bv|”  (M. Ext. 5)  

10.05.1971 

Lt. Col. Azam and Operation Chief Fatmi 

talked with ICS at Chittagong . 

5.05.1971 

In a meeting of ICS held in Dhaka it was 

decided to form Razakar Bahini (M. Ext.5).  

16.05.1971 

47 members Bahihi started getting their 

training at Sherpur, Maymenshing  (M. Ext.5) 

21.05.1971  

That Bahini was named as Al Badr Bahini 

(M.Ext.5) it was stated: “†gRi  †Rbv‡ij ivI digvb 

Avjx e‡jb  Avj e`i I Avj kvg‡mi Kvh©Kvjv‡ci Avwg cªZ¨¶ `k©K| GB ỳwU 

msMV‡bi †¯̂”Qv†mexiv wew”QbœZvev`x‡`i  †gvKv‡ejvq Zv‡`i Rv‡bi bRivbv  †ck 

K‡i‡Qb|” (M. Ext. 15).  

12.08.1971 
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The appellant along with others issued a 

Press release stating, inter alia, “`ȳ ‹„wZKvix‡`i 

Gi cwibvg dj fzM‡ZB n‡e|Ó ( Ext. 2/12, The “Daily 

Sangram”).  

16.08.1971  

In a meeting held at Dhaka University the 

appellant and others said:  “cvwK —̄vb GKwU fzL‡Ûi bvg 

bq - GKwU Av`‡k©i bvg|Ó (Ext.2/3).  

15.09.1971  

The appellant wrote an Article in the 

“Daily Sangram”, with a heading, “A‡ ¿̄i wei“‡× A ¿̄ - 

hyw³ bqÓ wherein he stated,  “†hgb  KzKzi †Zgb gy¸i bv n‡j  

†Kv‡bv w`b wnsmª KzKz‡ii nvZ †_‡K  †invB cvIqv hvq bv| Ó  He 

compared the freedom fighters with the 

dogs. (Ext. 2/4).  

16.09.1971  

The appellant in a meeting held in Faridpur 

said,- “N„b¨ kµ fviZ‡K `Lj Kivi cªv_wgK ch©v‡q Avgv‡`i Avmvg `Lj 

Ki‡Z n‡e| Ó (Ext.2/5).  

19.09.1971-  

The Daily Sangram published a photograph 

wherein it appears that the appellant along 
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with Prof. Golam Azam, Motiur Rahman Nizami 

and others were giving speech.  

25.09.1971  

He addressed a meeting which was published 

in the Daily Sangram (Ext.2/7) . He said, “ 

Bmjvgx QvÎ ms‡Ni GKRb Kgx©  RxweZ  _vK‡ZI Zviv    cvwK —̄vb‡K aesm n‡Z 

†`‡e bv|  fviZ bv‡gi  †`kwU‡K c„w_exi gvbwPÎ n‡Z gy‡Q †d‡j e„nËi cvwK —̄vb 

Kv‡qg bv Kiv ch©š— ms‡Ni Kgx©iv  _vg‡e bv|Ó 

15.10.1971   

 The convict appellant issued a Press 

release published in the “Daily Sangram” 

(Ext. 2/9) under heading, “ivRvKvi‡`i f~wgKv m¤ú‡K© 

AvcwËKi    gš—‡e¨i cªwZev`Ó   

26.10.1971   

The appellant addressed the meeting of 

provincial conference of ICS ( “The daily 

Sangram” Ext.2/10)  stating, “‡h fviZ cvwK —̄v‡bi Aw —̄Z¡ 

aesm Kivi Rb¨ D‡V c‡o  ‡j‡M‡Q cvwK —̄v‡bi QvÎ RbZv‡KI fvi‡Zi Aw —̄Z¡ 

LZg Kivi „̀p msKí Mªnb K‡i Kvwk¥‡ii wbh©vwZZ gymjgvbmn fvi‡Zi `k ‡KvwU 

wbh©vwZZ  gymjgvb‡K gyw³ w`‡Z n‡e|Ó 

26.10.1971 

“The Daily Sangram” published a picture 

where from it appears that the appellant 
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was addressing the conference of ICS. (Ext. 

2/4).  

08.11.1971  

“The Daily Observer” published a picture of 

procession of  ICS bearing a banner, “fviZ‡K 

LZg KiÓ|   The appellant was at the front of 

the procession (Ext. 2/13). 

08.11.1971 

“The Dainik Pakistan” also published a 

picture of the same procession. It was 

stated that before procession the appellant 

declared,  “ `ywbqvi ey‡K wn› ỳ̄ —v‡bi  †Kvb gvbwPÎ Avgiv wek¡vm Kwi bv,  

hZw`b ch©š— `ywbqvi eyK †_‡K wn› ỳ̄ —v‡bi  bvg gy‡Q bv  †`qv hv‡e ZZ w`b Avgiv 

wek«vg  †be bv|Ó    In the procession they uttered  

slogan Òexi gyRvwn` A ¿̄ a‡iv  fviZ‡K LZg Ki----- fvi‡Zi Pi‡`i LZg 

Ki, BZ¨vw`|Ó (Ext. 2/14)  

05.12.1971  

“The  Daily Sangram” (Ext.1/15)  published 

a news wherefrom it appears that the 

appellant congratulated the Pakistan  Army. 

05.12.1971  

“The Daily Purbodesh” published a picture 

of a procession. At the bottom of the 

picture it was mentioned, “ MZKvj XvKvq fviZxq nvgjvi 

cªwZev‡` kn‡i Avj- e`‡ii D‡`¨v‡M AbywôZ GKwU c_ mfvi `„k¨| Ó 

11.12.1971   

“The Daily Azad” ( Ext. 2/16) published a 

picture of rally  where the appellant was 
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addressing. At the bottom of the said 

picture  it was mentioned, “ MZKvj ¸Re m„wóKvix‡`i 

wei“‡× ûwkqvix  cª̀ vb Kwiqv Avj e`i Av‡qvwRZ c_ mfvq e³„Zv Kwi‡Z‡Qb  

Avj- e`i cªavb Rbve gyRvwn`x|Ó 

30.08.1971   

“The Daily Azad” published a news under 

caption, “ivRvKvi  Avj- e`i evwnbxi exiZ¡c~Y© cªwZ‡iv‡ai  †MŠiegq 

Kvwnbx| Ó (Ext.8/17) 

14.09.1971  

“The Daily Sangram” published an Article 

stating the activities of Al-Badr Bahini in 

different places (Ext. 8/2).  

05.11.1971   

“The Daily Sangram” (Ext. 8/5) published a 

news with the caption, “ Lyjbvq Avj- e`i evwnbxi kc_ 

AbywôZÓ|  

07.11.1971 

“The Daily Sangram” published a news item 

with the caption, “ Avj kvgm I Avj e`i evwnbxi mvdj¨RbK 

Awfhvb| Ó (Ext.8/7).  

07.11.1971   

“The Daily Sangram” published another news 

item with the caption,  “ Avj e`i evwnbxi mdj Awfhvb 

wK‡kviM‡Ä 11 Rb fviZxq Pi †MªdZviÓ (Ext. 8/8).   

08.11.1971   
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“The Daily Sangram” published a news under 

the caption,   “ kvgm e`i evwnbxi exiZ¡ I mvnwmKZvq fviZxq 

P‡iiv bv‡Rnvj| Ó  

10.11.1971   

“The Daily Sangram” published a news with 

caption,   “ MvBevÜvq  Avj-e`i  †mbv‡`i  †U«wbsÓ| 

11.11.1971   

“The Daily Sangram” published another news 

with caption , “  Avj e`i evwnbxi Awfhvb PÆMªv‡g 40 Rb 

`ȳ ‹„wZKvix  †MªdZvi| Ó (Ext. 8/11).  

14.11.1971  

The relevant news item published in the 

“Daily Sangram” was , “wewfbœ ¯nv‡b e`i w`em cvwjZ---- 

Bmjvgx mgvR cªwZôvK‡í †h †Kvb  †Kvievbxi Rb¨ cª̄ —Z _vKvi Avnevb| Ó 

(Ext. 8/13).  

26.11.1971  

“The Dainik Azad” published news with 

caption,    “ ivRavbx‡Z e`i evwnbxi wgwQj  -  nv‡Z bvI †gwkbMvb- 

LZg Ki wn› ỳ̄ —vb| Ó 

16.12.1971  

The appellant as Nazem of ICS addressed his 

last to the  member of Al Badr Bahini at Al 

Badr Head Quarter (M. Ext.5) 

16.12.1971   

On the morning of 16.12.1971, the appellant 

along with  other Badr  leaders met the 

higher Pakistani Army officers in Dhaka 
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Cantonment and demanded their arms, which 

the  Pak Army  decided to surrender to 

joint  forces, for fighting against freedom 

fighters. (M. Ext-5)) 

19.12.1971   

“The Daily Ittefaque”, published a news as:  

“‡mvbvi evsjvq  gvb‡ewZnv‡mi b„ksmZg nZ¨vhÁ mvsevw`K, mvwnwZ¨K  Aa¨vcK, 

wPwKrmK I eyw×Rxwemn kZvwaK  †mvbvi ỳjvj wbnZ|Ó 

23.12.1971   

“The Daily Azad” published  another news  

with a caption:  “Avj e`i evwnbxi b„ksm nZ¨vKv‡Ûi Zxeª wb›`v| Ó  

   Summary of oral evidence 

P.W.1 deposed that the appellant was the 

President of East Pakistan ICS. During the war 

of Liberation, ICS emarged as Al-Badr Bahini. 

They killed the intellectuals preparing their 

list from November 15, 1971 to December, 15, 

1971.  

P.W.2 deposed that on 31.08.1971 after his 

arrest by Pak Army and Razakars, they confined 

him in a house situated at Nakhalpara. The 

appellant went there and assaulted him  

severely and requested Captain Quayyum to kill 

this witness and other freedom fighters, 

namely, Bodi, Rumi, Juel, Azad and Altaf Mahmud 

before declaration of Presidential mercy on 6th 
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September, 1971. Those freedom  fighters were 

subsequently killed.  This witness attacked the 

appellant in December, 1971 when the appellant 

was leading a rally.  

P.W.3 said that the appellant used to go to 

a Razakar camp situated near his house. In that 

camp Razakars took training and, thereafter, 

were promoted to Al-Badr Bahini. Al Badr was, 

in fact, a killer Bahini. 

P.W.4 said that the appellant was President 

of ICS and he was the Commander of Al-Badr 

Bahini. He prepared a list of intellectuals and 

killed them just before the victory. Father of 

this witness namely Shiraj Uddin Hossain, 

Executive Editor of “The Daily Ittefaque” was 

lifted on the night following 10.12.1971 and, 

thereafter, he was killed. In the same way, the 

appellant’s  Al- Badr Bahini lifted and killed 

journalist Nazmul Haque, Shahidullah Kaiser, 

A.N.M. Golam Mostafa, Nizamuddin Ahmed, Prof. 

Mofazzel Haider Chowdhury, Prof. Munir 

Chowdhury, Prof. Giasuddin Ahmed, Prof. 

Rashidul Hasan, Dr. Alim  Chowdhury, Dr. Fazle 

Rabbi, Journalist Salina Perveen and others.  
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P.W.5 said that he saw the appellant along 

with the leaders of Jamat-e-Islami at 

Mohammadpur Physical Training Centre, the Head 

Quarter of Al-Badr Bahini.  

P.W.7 was a victim who saw this appellant 

holding meeting at Faridpur Circuit  House and 

seeing this witness the appellant said, “Bm‡Kv 

nVvI”|  

P.W.8 deposed that the appellant taking a 

sword in his hand used to visit Faridpur in a 

Jeep with Pak Army and hatched conspiracy with 

them.  

P.W.12, a resident of village Bakchar, 

Faridpur saw the appellant going to Khalilpur 

for formation Machchar Union Peace Committee . 

Thereafter, the appellant and his Bahini went 

to village Backchar Hindu Polli and killed many 

Hindus.  

P.W.13 narrated that he saw the appellant 

directing his Bahini to kill the Hindus of 

village Backchar. He saw a Revolver in the hand 

of the appellant. As per direction of the 

appellant his Bahini killed the father of this 

witness and 10/12 others and raped one Jhorna.  
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We have critically gone through the 

evidence of all the material witnesses  and 

documents and have thoroughly scanned the same, 

except some minor discrepancies, there are no 

serious material discrepancies in the evidence 

warranting to completely discard their 

evidence. There is no reason to doubt the 

credibility of the   witnesses.  Moreover, in 

the appeal of Abdul Kader Molla (The Public 

Prosecutor v. Abdul Kader Molla, Criminal 

Appeal No.24-25 of 2013), this Division 

observed that even if it is assumed that 

contradiction of  the statements  of witnesses 

can be drawn in the manner provided under 

section 145  of the Evidence Act, it may best 

be said that the witnesses omitted to make some 

statements before the investigating officer as 

they were not asked properly, and those 

omissions cannot altogether  be treated or 

termed contradiction within the meaning of sub-

rule (ii) of Rule 53 of the Rules of the 

Evidence. The contradiction can only be drawn 

from statement made by the witnesses in course 

of their examination-in-chief. The defence 

practically has failed to bring any such 

contradiction which affects the prosecution  
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case as a whole. The appellant failed to show 

any such vital contradiction.  

Mr. Khondker Mahbub Hossain, the learned 

Senior Counsel for the appellant, submits that 

there is no direct evidence that the appellant 

hatched conspiracy or designed any plan to 

commit the offences charged.  Conspiracy can 

seldom be proved by means of direct evidence 

and has, almost invariably, to be inferred from 

circumstantial evidence consisting of 

generality of evidence as to the conduct of the 

parties on certain  occasions and in relation 

to certain matters. A conspiracy is always 

hatched in secrecy and it is impossible to 

adduce direct evidence of the same. It is 

obvious, that where there is confederacy in 

committing criminal acts, such conspiratorial 

acts are not committed within the glare of 

publicity, so as to expose the criminal to the 

view of others. The offence can be only be 

proved largely  from the inferences drawn  from 

acts or illegal ommissions committed by the 

conspirators in pursuance of common design. It 

is evident that the appellant’s Badr Bahini 

actively participated in the crimes mentioned 

above, on  a larger scale and more shocking 
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than the world has ever had the misfortune to 

know. Leaders and organizers of Badr Bahini, 

instigators and accomplices participating in 

the formulation or  execution of a common plan 

or conspiracy to commit any of the crimes 

defined in the ICT Act are responsible for the 

act performed by any one of them in execution 

of such plan.  

 The appellant prepared Badr Bahini and led, 

facilitated, encouraged, instigated and 

supported their brutal activities. This 

Division in the appeal of Kamaruzzaman v. The 

Public Prosecutor  (Criminal Appeal No.62 of 

2013) case has observed that in the Tribunal’s 

jurisprudence, aid and abetting refers to all 

acts of assistance that lend encouragement or 

support to the commission of a crime. This 

encouragement or support may consists of 

physical acts, verbal statements, or, in some 

cases, mere presence as an “approving 

spectator”. Except in the case of the 

“approving spectator” the assistance may be 

provided before or during the commission of the 

crime, and an accused need not necessarily be 

present at the time of criminal act. 
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The Badr Bahini was organized and formed 

for a common purpose and it members committed 

offence of crimes defined in the ICT Act. They 

took every possible steps to destroy  the 

people’s will and, thereby, fought against 

Bangladesh and mercilessly killed the  people 

since the people supported the struggle for 

creation of Bangladesh. They did not and could 

not  know that united Pakistan  had been 

finished just after opening firing of Machine 

Guns and Tank Guns by Pak Army on the night of 

25, March 1971. Pakistan Army finished Pakistan 

and democracy opening fire on the innocent 

people and the appellant was their 

collaborator. The appellant could not deny his 

responsibility in view of the evidence quoted 

above. It is evident that he personally, in 

writing, encouraged the recruitment of young 

ICS members in Badr Bahini to implement the 

objects of brute Pakistan Army.   

 In view of discussions made above, facts, 

circumstances and evidence on record and pre 

and post conduct of the appellant it is 

difficult to accept the submissions of Mr. 

Khondker Mahbub Hossain that the appellant was 

not, in any way, responsible for the acts of 
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killing the intellectuals from December 10 to 

December 16, 1971.    

Conclusion 

The evidence regarding the activities and 

conduct of the appellant during the War of 

Independence conclusively proved that the 

appellant was the leader of Al-Badr Bahini. 

Before starting of the War of Independence, ICS 

took their stand against virdict of the people 

reflected in the general election held in 1970 

inasmuch as the people of Bangladesh did not 

allow them to represent them. Thereafter, 

during the war of Independence, the appellant 

and other members of ICS, taking support of Pak 

Army formed Al-Badr Bahini and started fighting 

against mass people at large and freedom 

fighters in particular. At one stage, they 

kidnapped and killed the intellectuals, who 

were the best sons and daughters of the soil.  

 Considering the oral and documentary 

evidence together with the pre and post 

operation conduct and activities of the 

appellant during the war of Independence, we 

have no hesitation to hold that the ruthless 

Al-Badr Bahini, under the leadership of the 



 189

appellant and being instigated, suggested, 

aided, provoked  and incited  by him, had 

kidnapped and killed the intellectuals just 

before the victory. It was cold blooded 

savagery. Such barbaric, gruesome and brutal 

crime which the Badr Bahini committed at the 

instigation of the appellant is comparable with 

Hitler’s gas chamber genocide. The entire world 

witnessed such genocide and brutality committed 

by Al- Badr Bahini. The appellant was under 

obligation to prevent the commission of the 

offence and did not do so rather he, along with 

some other members of his Bahini, planned, 

participated and instigated  genocide and 

lastly rushed to the Cantonment and met the 

high Pak Army  officials,  on the morning of 

16th December, 1971  and demanded arms   which 

were to be handed over by  Pak Army, for 

fighting against freedom  fighters when Pak 

Army had already  decided  to surrender. The 

appellant was liable for instigating, planning, 

abeting and commission of genocide.  He urged, 

encouraged, aided, prompted and advised  his 

Badr Bahini  to  commit such atrocities. He 

substantially contributed to and had a 

substantial effect on, the completion of the 
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crime of genocide.  Definitely he was a war 

criminal. We are of the opinion that the crime 

indulged in by the appellant was undoubtedly 

gruesome, cold-blooded heinous, atrocious and 

cruel. If we look into the manner in which the 

crime was committed, the weapon used, the  

brutality of the crime, number of persons 

killed, the helplessness of the victims, we 

cannot come to any other  conclusion  except 

the one, the Tribunal arrived at. Motive of 

killings of intellectuals was cold-blooded  

with a deliberate design in order to cripple 

the future of this new born country. It is the 

duty of the Court to  award proper sentence 

having regard to the nature of the offence and 

depending upon the degree of criminality, the 

manner in which it was committed and all 

attended circumstances. The occurrences of 

killing of intellectuals were committed with 

the extremely cruel and beastly manner which 

demonstrated index of the depraved character of 

the perpetrators.  It will be a mockery of 

justice to permit the accused to escape the 

extreme penalty of law when faced with such 

evidence and such cruel acts. The Judges are 

carrying out the duty under the Law. The 
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sentence awarded by the Tribunal for 

intellectuals killings is not disproportionate 

in view of the nature of charge and evidence 

adduced. The people of this earth did not 

forget Hiroshima and Nagasaki. This Nation did 

not and shall never forget 1971.    

Court’s Order 

The appeal is allowed in part. Appellant 

Ali Ahsan Muhammad Mujahid is acquitted of 

charge No.1. His conviction in respect of 

Charge Nos.3,5,6 and 7 is maintained. His 

sentence in respect of charge Nos.3,5 and 6 is 

maintained. His sentence in respect of charge 

No.7 is commuted to imprisonment for life.  

                                                                                    C. J.                              

     J. 

     J. 

     J. 

The 16th June,  2015 
M.N.S/words-36577 / 

 

 

 

 

 

 

 

 

 


