
 

    IN THE SUPREME COURT OF BANGLADESH 

  HIGH COURT DIVISION 

            (SPECIAL ORIGINAL JURISDICTION) 
 

Writ Petition No. 4779 of 2012. 

In the matter of: 

An application under article 102 (2) of the 

Constitution of the People’s Republic of 

Bangladesh. 

 -And-  
 

     In the matter of: 
 

Agrani Bank Limited represented by its 

Manager. 

                           ...... Petitioner  

  -Versus- 
 

Judge, Artharin Adalat, Chattogram and 

others.  

 
   Mr. Shamim Khaled Ahmed, Senior Advocate with 

   Mr. M. Mohiuddin Yousuf, Advocate 

            . . .  For the petitioner.  
     Mr. A. F. Hassan Ariff, Senior Advocate with 

     Mr. Abid Chowdhury  and 

     Mr. Mohammad Osman Chowdhury, Advocates. 
        . . . For the respondent No.3. 
       

               Present: 

Mr. Justice J. B. M. Hassan     

             and 

Mr. Justice Razik Al Jalil     

Heard on 09.11.2023, 12.11.2023., 

14.11.2023, 22.02.2024 and Judgment 

on 29.02.2024. 

J. B. M. Hassan, J. 

 The petitioner obtained the Rule Nisi in the following terms: 

“Let a Rule Nisi be issued calling upon the respondents to show 

cause as to why the order No. 73 dated 06.07.2011 passed by 

the learned Judge of the Artha Rin Adalat, Chattogram in Artha 

Rin Jari Case No. 862 of 2003 (Annexure-E to the writ petition) 

should not be declared to have been passed without lawful 

authority and is of no legal effect.” 
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 Subsequently, by filing an application the petitioner obtained 

supplementary Rule Nisi on 19.01.2020 in the following terms: 

“Let a supplementary Rule be issued calling upon the 

respondents to show cause as to why the order No. 81 dated 

01.12.2011 passed by the learned Judge, Artha Rin Adalat, 

Chattogram in Artha Rin Jari Case No. 862 of 2003 declining to 

accept the statement of accounts submitted on 19.09.2011 by 

the decree holder Bank before the Artharin Adalat should not be 

declared to be without lawful authority and of no legal effect 

and/or pass such other or further order or orders as to this Court 

may seem fit and proper.” 

 Relevant facts leading to issuance of the Rule Nisi are that the 

petitioner, Agrani Bank Ltd (shortly, the Bank) obtained a decree against the 

respondents No. 2-10 for Tk. 1,34,42,452/- as on 31.12.1997 passed by the 

1
st
 Artha Rin Adalat, Chattogram (shortly, the Adalat) in Mortgage Suit No. 

1 of 1998. Pursuant to said decree final decree was prepared on 21.01.2002 

and accordingly, the Bank filed Artha Rin Execution Case No. 862 of 2003 

for Tk. 2,41, 63,263/- as on 17.03.2001. During execution process the 

petitioner-decree holder-Bank and the judgment debtor-respondents came to 

a settlement pursuant to which the Bank issued the letter dated 26.08.2004 

incorporating conditions amongst others for adjustment of Tk. 15 lac by 

private sale of mortgaged property upon redemption and also to pay Tk. 

70.38 lac by tri-monthly installments within next five years. Accordingly, a 

Tripartite agreement was executed among the Bank, judgment debtor and the 

proposed purchaser of the mortgaged property.  
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According to said agreement, the mortgaged property measuring an 

area of 4.82 decimals situated at Narayangonj District was sold and Tk. 15 

lac was deposited to the respondents’ loan account from the sale proceed and 

other sources. Thereafter, the petitioner Bank wrote a letter to the judgment 

debtors on 01.01.2005 for adjustment of rest amount as per the settlement 

but the respondent-judgment debtors did not pay any amount. Rather vide 

their letter dated 02.04.2006 the respondents informed the Bank that they 

failed to adjust the rescheduled liability due to some arbitrary action of 

another lender financial institution, namely, Bangladesh Shilpa Rin Songstha 

(BSRS). The petitioner Bank after serving several reminder and notices, 

finding no response, filed an application in the execution proceedings for 

reducing Bank’s claimed amount adjusting Tk. 15 lac, received from sale 

proceeds of the Schedule-B property.  

The judgment debtor-respondents objected the said application stating 

that by selling the Schedule-B properties, the borrower adjusted entire loan 

amount to the Bank. In support of their contention, the borrowers also 

furnished the deed of redemption bearing No. 3927 dated 11.10.2004. In that 

context the Artha Rin Adalat heard both the parties and by the impugned 

order dated 06.07.2011 accepted borrower’s contentions and rejected the 

petitioner’s application. In this backdrop, the petitioner-Bank filed this writ 

petition and obtained the present Rule Nisi.  

 The petitioner also got a supplementary Rule challenging the Order 

No. 81 dated 01.12.2011 passed by the Artha Rin Adalat, Chattogram 
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declining to accept petitioner-Bank’s statement submitted on 12.10.2011 for 

Tk. 5,89,31,859/-. 

 The respondent No.3-judgment debtor is contesting the Rule Nisi by 

filing an affidavit in opposition contending, inter alia, are that the writ 

petition involves disputed questions of facts which can not be adjudicated 

under the present Rule Nisi. On 28.09.2004, an unregistered and legally 

unenforceable tripartite agreement was executed between the parties under 

certain terms and conditions. Through DD No. 09A-6440526/- 6 dated 

28.09.2004 the respondents deposited Tk. 15,00,000/- as sale proceeds of 

mortgaged property for loan adjustment. The whole deal was made without 

informing the learned Court and the negotiated real receiving amount from 

sale of the schedule mortgaged property, was never disclosed to the 

respondents. The respondents were in dark about the whole transaction as it 

was made by the Bank authority privately. The respondents had to follow the 

Bank’s instruction as the Bank authority had assured them that full and final 

adjustment of the loan amount will be made once the schedule II (b) land 

(mortgaged property) is sold out to the buyer as per the Bank’s private 

negotiation. In consideration of full and final adjustment of the loan amount, 

the redemption deed No. 3927 was executed and registered on 11.10.2004. 

There were anomalies as to the actual price of the sold mortgaged land. As 

per the Sale Deed No. 4644 executed and registered on 13.12.2004, the 

value of  the said land was Tk. 6,51,000/- but as per the tri-partite 

agreement, the value received for the sold mortgaged land was 
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Tk.15,00,000/-. Therefore, the actual value of the said mortgaged land was 

much higher than it was shown in the record. 

 Mr. Shamim Khaled Ahmed, learned senior Advocate appearing for 

the petitioner-Bank submits that the settlement was made between the 

petitioner-Bank and the judgment debtors (respondents) pursuant to the 

order dated 26.08.2004 and following the said settlement the judgment 

debtors adjusted Tk. 15 lac. But, second part of the settlement having not 

been complied with, the Bank filed an application for adjustment of received 

amount at Tk. 15 lac. He further submits that the Artha Rin Adalat 

misconceived the law as well as section 79 of the Evidence Act and thereby 

accepting recitals of the deed of redemption, came to a  conclusion of 

adjustment of entire liability although the judgment debtor could not show 

any scrap of paper regarding other payment accept for Tk. 15 lac. He also 

submits that the Artha Rin Adalat misconstrued the case of Shishir Kanti Pal 

and others Vs Nur Mohammad and others reported in 55 DLR (AD) 39 

which enunciated the ratio only as to the presumption of correctness of the 

endorsement of the deed in question but it is not relevant regarding the 

recital of the deed in question. However, in support of his submissions, 

learned Advocate refers to the case of Abani Mohan Saha Vs Assistant 

Custodian (SDO), Vested Property, Chandpur and others reported in 39 

DLR (AD) 223 and the case of Kamaluddin and others Vs Abdul Aziz (Md) 

and others reported in 56 DLR (HCD) 485.  

 On the other hand, Mr. A. F. Hassan Ariff, learned Senior Advocate 

appearing for the respondent No.3 (judgment-debtor) contends that the deed 
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of redemption itself reflects the payment of entire liabilities. The petitioner’s 

denial regarding the payment is a disputed issue which can not be 

determined under writ jurisdiction. He further contends that the deed of 

redemption executed under the Transfer of Property Act (TP Act) has to be 

construed as a contract in accordance with section 4 of the TP Act and it is a 

registered document. Therefore, if the petitioner attempts to repudiate the 

same, he has to file civil suit for cancellation of deed. He also contends that 

after payment of entire liability, the deed of redemption was executed and 

title deed was handed over. Considering all aspects and facts, the Artha Rin 

Adalat allowed the respondents’ application and rejected the petitioner’s 

prayer. As such, there is no infirmity in the impugned order for interference 

under judicial review of this Court.  

 We have gone through the writ petition, affidavit in opposition, 

supplementary Rule, supplementary affidavit in opposition and other 

materials on record.  

 There is no dispute regarding the Artharin suit and the decree thereof 

for Tk. 1,34,42,452/-. Pursuant to said decree, the execution case No. 862 of 

2003 was also filed for realization of Tk. 2,41, 63,263/- as on 17.03.2001. It 

also appears that during pendency of the execution proceeding, both the 

decree holder and the judgment debtors came to an amicable settlement 

pursuant to which the Bank issued the letter dated 26.08.2004 which runs as 

follows:  

 “hÉhØq¡fe¡ f¢lQ¡mL, 

­jp¡pÑ pÉ¡f£X p£S ¢mx 

1284, Shm Bqj­cl h¡s£, wgw¯¿cvov 

Q–NË¡jz 
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¢houx ­jp¡pÑ pÉ¡f£X p£S ¢mx Hl Ae¤L¨­m j”l£L«a G­Zl ¢hfl£­a håL£Lªa pq 

S¡j¡ea fË¡C­iV ¢e­N¡¢n­up­e ¢hœ²u f§hÑL ¢hœ²umë AbÑ GZ ¢qp¡­h Sj¡LlZ Hhw 

Ah¢nø ®ce¡ Bc¡­ul ¢e¢j­š hÉ¡wL LaÑªL N¢Wa p¤f¡¢lnj¡m¡l h¡Ù¹h¡ue fËp­‰z 

 

¢fËu j­q¡cu, 

 ¢n­l¡e¡­j¡š² ¢ho­u Bfe¡­cl B­hce Hhw n¡M¡l p¤f¡¢l­nl ®fË¢r­a Ef­l¡š² fËÙ¹¡h¢V 

09-08-2004 Cw a¡¢l­M Ae¤¢ùa f¢lQ¡me¡ foÑ­cl pi¡u 1703/04 eðl pÈ¡lLj§­m EfØq¡fe 

Ll¡  q­m foÑc ®jp¡pÑ pÉ¡f£X p£S ¢mx Hl 

 ""(L) G­Zl ¢hfl£­a hÉ¡w­Ll Ae¤L¨­m håL£Lªa "c¢rZ L¡VÊm£ ®j±S¡l 40 naL S¢jl 

håL GZ ¢qp¡h pÇf§ZÑl²­f pjeÄu e¡ qJu¡ fkÑ¿¹ hq¡m b¡L­h n­aÑ e¡l¡ueN” ®Sm¡Øq 4.82 naL 

S¢j fË¡C­iV ®e­N¡¢p­un­el j¡dÉ­j ®k±b ZË¡veav‡b p­h¡ÑµQ c­l ¢h¢œ² wbw©ðZ L­l ¢hœ²umë 

AbÑpq NË¡q­Ll ¢eSü Evp q­a ®j¡V 15.00 mr V¡L¡ GZ ¢qp¡­h Sj¡LlZ Hhw 

 (M) NË¡qL LaÑªL "L' Ae¤­µR­c h¢ZÑa S¡j¡ea ¢hœ²umë AbÑpq 15.00 mr V¡L¡ GZ 

¢qp¡­h Sj¡Ll­Zl fl Hhw f¢l­n¡¢dahÉ ®ce¡ 10% X¡Ee ®f­j­¾Vl j­dÉ Sj¡L«a 1.00 mr V¡L¡  

h¡­c Ah¢nø X¡Ee ®f­j¾V h¡hc 12.45 m¡M V¡L¡ cl©‡`i Ae¤­j¡ce fË¡¢çl 90 (eîC) ¢c­el j­dÉ 

¢L¢Ù¹l A¢a¢lš² ¢q­p­h f¢l­n¡d Ll¡l fl Ae¡­l¡¢fa p¤c 1,85,92,87400 V¡L¡ GZ ¢qp¡­h 

B­l¡f e¡ LlZ/jJL¥g, n¡M¡l p¤c AwbwðZ M¡a q­a 22.87 m¡M V¡L¡ J fËd¡e L¡kÑ¡m­ul fË¢ine 

M¡a ®qa 14.92 m¡M V¡L¡ ®k¡N¡e ¢c­u B­l¡¢fa p¤c 37.38  m¡M V¡L¡ jJL¥g Hhw p¤c 

jJL¥g¡­šÍ AvBb J AeÉ¡eÉ MlQpq jJL¥g Ah¢nø ¢eZ£Ña ®ce¡ 70.38 m¡M V¡L¡ ®~œj¡¢pL 3.52 

m¡M V¡L¡ ¢L¢Ù¹­a 5 (fy¡Q) hR­ll j­dÉ f¢l­n¡­dl ¢e¢jš f¤exag¢nm£LlZ pwœ²¡¿¹ fËÙ¹¡h¢V ¢e­j¡š² 

n­aÑ Ae¤­j¡ce L­lez 

 naÑ 

 f§exag¢nmL«a c¡­ul ¢hfl£­a f¢l­n¡¢dahÉ 2 (c¤C) ¢V ¢L¢Ù¹l pjf¢lj¡e AbÑ h­Lu¡ q­m 

fËcš p¤¢hd¡ h¡¢am h­m NZÉ q­h Hhw n¡M¡ LaÑªL ®ce¡ Bc¡­ul  SeÉ AvBbNa hÉhØq¡ ®eJu¡ 

q­hz'' 

 foÑ­cl naÑ Ae¤k¡u£ S¡j¡ea ¢hœ²umë AbÑpq  ¢eSü Evp q­a ®j¡V 15.00 m¡M V¡L¡ GZ 

¢qp¡­h Sj¡ Ll¡l SeÉ Ah¢qa Ll¡ qm Hhw fkÑ­cl ¢pÜ¡¿¹ Ae¤k¡u£ fË­u¡Se£u hÉhØq¡ NËq­Zl 

¢e¢j­š Ae¤­l¡d Ll¡ qmz 

 Hja¡hØq¡u cl©‡`i Ef­l¡š² ¢pÜ¡¿¹ A¡f¢e f¤´M¡e¤f¤´Ml©­f cwicvj‡b pÇja q­m Aœ 

f­œl 2u  fË­Øq pÇj¢ap§QL ü¡rl fËc¡e L­l n¡M¡u c¡¢Mm Ll¡l SeÉ Ae¤­l¡d Ll¡ qmz” 

         (Underlined) 
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 The contesting respondent No.3 does not deny the aforesaid letter. 

Rather pursuant to said letter, admittedly a tripartite agreement was executed 

among the Bank, proposed purchaser and the respondent No.3 for selling the 

mortgaged property. The said agreement is also quoted here in below for 

appreciation of the issue in question:  

 “‡gmvm© m¨vcxW mxR wjt Gi AbyKz‡j gÄyixK…Z F‡Yi wecix‡Z eÜKxK…Z mn RvgvbZ 

cÖvB‡fU †b‡Mvwk‡qk‡b weµq c~e©K 15 (c‡bi) jÿ UvKv FY wnmv‡e Rgv Ki‡Yi †cÖwÿ‡Z 

bvivqbM‡Ä Aew ’̄Z wb‡¤œ Zdwkjfz³ Rwgi gyj `wjjvw` †µZvi wbKU n Í̄všÍi Kvh©µ‡gi wÎcÿxq 

Pzw³bvgv| 

 1| AMÖYx e¨vs‡Ki e¨e ’̄vcbv KZ©„c‡ÿi †ivW wefv‡Mi 18-08-04 Bs Zvwi‡Li 

wewW/weGgG/2004/ 18 16 b¤̂i cÎg~‡j GB g‡g© AewnZ Kiv nq †h, AÎ kvLvi 13-07-04 Bs 

Zvwi‡Li evGKkv/FY/‡gvmvLv/705/2004 b¤^i c‡Îi †cÖwÿ‡Z Dc‡iv³ cÖ¯ÍvewU 9-8-2004 Bs 

Zvwi‡L AbywôZ cwiPvjbv cl©‡`i mfvq 17/03/2004 bs ¯§viKg~‡j Dc¯’vcb Kiv n‡j cl©` 

Dc‡iv³ MÖvn‡Ki F‡Yi wecix‡Z eÜKxK…Z bvivqbMÄ †Rjv¯’ 4.82 kZK Rwg cÖvB‡fU 

†b‡Mvwk‡qk‡bi gva¨‡g †hŠ_ ZË¡veav‡b m‡ev©”P `‡i weµx wbwðZ K‡i MÖvnK‡`i Drm mn †gvU 15 

(c‡bi) jÿ UvKv FY wnmv‡e Rgv Ki‡Z n‡e|  

 2| †mB j‡ÿ¨ A`¨ 28-09-2004 Bs Zvwi‡L wWwW bs 07A-6440526/06 Zvs 26-

09-2004, 15,00,000/- (c‡bi jÿ) UvKv FY wnmv‡e Rgv MÖnY Kiv nq|  

 3| cÖvB‡fU †b‡Mvwk‡qm‡bi AvMÖnx †µZvi AbyKz‡j wb‡¤œ Zdwkjfz³ Rwgi g~j `wjj I 

Zvrmswkøó `vwLjv, LwZqvb MÖvnK‡K n¯ÍvšÍi Kivi cÖwµqv m¤úbœ Kivi cÖ‡qvR‡b †µZv, FYMÖnxZv I 

e¨vs‡Ki Kg©KZ©v KZ©„K AÎ Pzw³bvgv ¯^vÿi K‡i `wjjvw` n Í̄všÍi Kiv nj| 

 4| AZtci †gmvm© m¨vcxW mxR wjt Gi FYvs‡Ki mv‡_ n¯ÍvšÍiK…Z `wjjvw`i †Kvb mswkøóZv 

iBj bv A_ev n¯ÍvšÍiK…Z `wjjvw`i Rwg †Kvb Ae¯’v‡ZB Dc‡iv³ FYMÖnxZvi †Kvb F‡Yi wecix‡Z 

mswkøó bv Ges Bnv m¤ú~Y© F‡Yi e¨q n‡Z Aegy³ iwnj| 

 5| Rwgi g~j gvwjK AZtci †µZvi AbyK~‡j AvBbMZfv‡e Rwg n¯ÍvšÍi/weµq Kwi‡Z 

cvwi‡eb Ges cÖ‡qvRbxq †iwRw÷ª Ki‡Z cvi‡eb| G‡Z FY`vZv e¨vs‡Ki †Kvb IRi AvcwË _vK‡e 

bv| 

 6| Zdwkjt- †Rjv-bvivqbMÄ, †gŠRv-cvBKcvo, Avi Gm LwZqvb bs 209210, cøU bs-

271, wgD‡Uwkqvb LwZqvb bs-284/1, cøU bs-663, †gvU RvqMvi cwigvb 4.82 kZK| `wjj 

bs-7261| 
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 7| GB Pzw³bvgv A`¨ 28-09-2004 Bs ¯̂vÿwiZ n‡jv| 

 

- - - - - - - - - - -                                                      - - - - - - - - - - - - - - - 

(K) †µZvi ¯^vÿi      (L) Rwgi gvwj‡Ki ¯̂vÿi 

 

 

- - - - - - - - - - - - - - -                                        - - - - - - - - - - - - 
(M) ¯̂vÿi (e¨vsK)      (N) FYMÖnxZvi ¯^vÿi 

mnKvix gnve¨e ’̄vcK 

MD.ZAHIRUL ISLAM 

Asstt. Gen. Manager 

 P. A No. 2771” 

 

 On perusal of the aforementioned papers, it is crystal clear that by the 

settlement, the liability was re-fixed in two folds, firstly Tk. 15 lac have to 

be paid by selling the mortgaged property under Narayangonj District as 

well as from the borrower’s own fund and as second fold liablity of Tk. 

70.38 lac to be paid by tri-monthly installments within next five years and 

tripartite agreement also reflects payment of Tk. 15 lac to the Bank pursuant 

to which the transaction of selling the said property was made by redemption 

of mortgage by the Bank and then selling the same by the respondent 

judgment debtor. There is no other correspondences, materials or transaction 

regarding second part of the settlement i.e as to payment of Tk. 70.38 lac. 

 The aforesaid letter dated 26.08.2004 and the tripartite agreement 

dated 28.09.2004 have also been described as admitted documents. In 

particular, paragraph No. 6(g) and relevant portions of paragraph 6(h) of the 

affidavit-in-opposition filed by the respondent No. 3 are as follows: 

“6(g) That on 09.08.04, the Directors in a Board Meeting vide 

Memo No. 1703/04 approved reschedulement of the Bank loan 

account and agreed to adjust the loan account by the sale 
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proceed of the Scheduled land by private negotiation and on 

26.08.04, the Bank had communicated the decision taken on 

09.08.04 to the Respondents. 

6(h) That on 28.09.04, an unregistered and legally 

unenforceable tripartite agreement was made between the 

parties under certain terms and conditions and through DD No. 

09A-6440526/-6 dated 28.09.04 deposited Tk. 15,00,000/- as 

mortgaged property sale proceed for loan adjustment 

surprisingly before execution of any redemption and sale deed 

which is vague, misleading and done with malice on the part of 

the Bank as because the whole dealing was made without 

informing the learned Court and the actually negotiated and real 

receiving amount of sale of the scheduled mortgaged property 

was never disclosed to the Respondents and the Respondents 

were in dark about the whole transaction as it was made by the 

Bank authority privately and for the sake of saving the backs of 

the Respondents, the Respondents had to follow the Bank’s 

instruction accordingly as the Bank authority had assured them 

that full and final adjustment of the loan amount will be made 

once the scheduled II (b) land is sold out to the buyer as per the 

Bank’s private negotiation...................”    

 Now only by showing the recital incorporated in the contents of the 

redemption deed, the judgment debtor claims the payment of entire liability. 

To determine the issue, the Artha Rin Adalat relied upon the case reported in 

55 DLR (AD) 39 (supra) and also section 79 of the Evidence Act. For better 

understanding, section 79 of the Evidence Act is quoted herein below:  

“79. Presumption as to genuineness of certified copies- The 

Court shall presume every document purporting to be a 

certificate, certified copy or other document, which is by law 

declared to be admissible as evidence of any particular fact and 
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which purports to be duly certified by any officer [of the 

[Government] to be genuine: 

Provided that such document is substantially in the form and 

purports to be executed in the manner directed by law in that 

behalf. 

The Court shall also presume that any officer by whom any 

such document purports to be signed or certified, held, when he 

signed it, the official character which he claims in such paper.”   

Further, relevant portions of the case law cited in 55 DLR (AD) 39 as 

referred to by the learned Judge, Artha Rin Adalat are quoted herein below: 

“ . . . . . . . . A registered document carries presumption of 

correctness of the endorsement made therein and that one who 

disputes the said presumption is under the law required to 

dislodge the correctness of the endorsement in the registered 

document. . . . . . . . . . .” 

 On perusal of the aforesaid provision and clarification made in the 

cited case reported in 55 DLR (AD) 39 with regard to section 79 of the 

Evidence Act, it is clear that the deed of redemption, carries presumption of 

correctness of the endorsement made therein by registering the same with 

the concerned sub-registry office and that one who disputes the said 

presumption is under the law required to dislodge the correctness of the 

endorsement in the registered document. Thus, the cited case helps only to 

the extent of presumption of correctness as to registration and genuineness 

of the document. But not the contents or recitals of the document. 

Although in the recital of the redemption deed the words as to the 

entire payment have been mentioned but two other admitted documents 

regarding settlement i.e the Bank’s letter dated 26.08.2004 and the tripartite 
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agreement dated 28.09.2004 (pursuant to which the redemption deed was 

executed) do not support the said recitals. Those papers or any subsequent 

paper(s) or transaction do not show that the judgment debtor made the entire 

payment inasmuch as in the admitted agreement it was stipulated that 

payment would be made by tri-monthly installments within next five years. 

Therefore, due to aforesaid contradiction even, if we rely the case reported 

in 55 DLR (AD) 39, the recital of the deed of redemption alone can not help 

the judgment debtor as to the entire payment. Moreover, in this regard we 

also find support in the case reported in 56 DLR (HCD) 485 (supra) wherein 

a Division Bench held as under:  

“34. It is true that the deed of exchange is a registered 

document. Registration, no doubt, attaches a statutory 

presumption, which extends to the registration of the deed only. 

Such presumption is never intended to extend to the 

genuineness of the transaction or to prove execution and/or 

recitals in the deed.” 

 Regard being had to the above, we find substance in the submissions 

of the learned Advocate for the petitioner and thereby we are led to hold that 

the impugned orders were not proper inasmuch as the Aartha Rin Adalat 

misconceived the legal proposition in passing the impugned order.  

 Hence, we find merit in this Rule Nisi.  

 In the result, the Rule Nisi and the supplementary Rule Nisi are made 

absolute. The order No. 73 dated 06.07.2011 passed by the learned Judge of 

Artha Rin Adalat, Chattogram in Artha Rin Jari Case No. 862 of 2003 

(Annexure-E to the writ petition) and the order No. 81 dated 01.12.2011 

passed by learned Judge, Artha Rin Adalat, Chattogram in Artha Rin Jari 
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Case No. 862 of 2003 is hereby declared to have been passed without lawful 

authority and of no legal effect.  

 The learned Judge, Artha Rin Adalat, Chattogram is directed to 

proceed with the execution case in accordance with law.  

 Communicate a copy of this judgment and order to the respondents at 

once.  

 

 

 

 

 

 

    Razik Al Jalil, J 

                                                          I agree. 


