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 Mr. Justice A. B. M. Khairul Haque, J.:  haÑj¡e Bf£m¸wj 

l£VÚ ¢f¢Vne ew-393/2001, 394/2001, 1707/2001, 2237/2001 Hhw 

1708/2001 ®j¡LŸj¡…¢m‡a 13/2/2002 a¡¢l‡M fËcJ l¡u qC‡a Ae¤j¢a fË¡ç 

(Leave) qCu¡ Eá¤a qCu¡‡Rz Ef‡l¡J² l£VÚ ®j¡LŸj¡…¢m‡a HLC ev GKB ai‡bi 

BC‡el fËnÀ S¢sa b¡L¡u 13/2/2002 a¡¢l‡Ml l¡‡u ph…¢m l£V & ®j¡LŸj¡ ¢eØf¢š Ll¡ 

nq| D³ iv‡q ms¶y× nBqv plL¡l fr Bf£m c¡‡ul L¢lh¡l ¢e¢j‡š 

Av‡e`bcÎ `vwLj Kwi‡j Aœ A¡f£m ¢hi¡N KZ„©K ïbvbx A‡šÍ 

27/7/2003 a¡¢l‡Ml l¡‡u Ae¤j¢a fË¡ç (Leave granted) quz  

 Bf£m ew-294/2003 ®j¡LŸj¡l fË¢ah¡c£ Se¡h ®a±¢qc E¢Ÿe Bq‡jc (l£VÚ  

wcwUkb ew-1707/2001 †gvKÏgvi ev`x) 1982 p‡e h¡wm¡‡cn ¢p¢im p¡¢iÑ-

‡pl (¢h¢pHp) SeÉ plL¡l£ LjÑ L¢jne (L¢jne) La«L Ae¤¢ùa fËbj fË¢ak¡N£a¡j§mL 

fl£r¡u p¢¾j¢ma ®jd¡ a¡¢mL¡u phÑ‡j¡V 281 S‡el j‡dÉ 141 ew Øq¡e A¢dL¡l L‡le 

Hhw M¡cÉ LÉ¡X¡‡l j‡e¡e£a qCu¡ M¡cÉ j¿»Z¡m‡ul 2-1-1984 a¡¢l‡Ml HL B‡cnh‡m 

jq¡L¥j¡ M¡cÉ ¢eu¿»L f‡c wb‡qvM fË¡ç q‡ue (l£VÚ  wcwUk‡bi HÉ¡‡eLQ¡l -¢X)z 

D‡j −L¨ ®k Ef‡l¡J² fl£r¡l gm¡g‡ml Rb¨ A‡frj¡e L¡‡m l£V & clM¡Ù¹L¡l£ 1982 

p‡e Bqh¡eL«a ¢h‡no g¨vwR‡óªU f‡c ¢eu¡‡Nl SeÉ fl£r¡u Aha£eÑ qCu¡¢R‡me 

Hhw 5-6-1983 a¡¢l‡Ml f‡œ   Zvnv‡K EJ² f‡c ¢eu¡‡Nl SeÉ fËÙ¹¡h ®cJu¡ 

qCu¡¢Rmz flha£Ñ‡a 11-10-1989 a¡¢l‡Ml HL ¢h‘¢ç j¡lgv 1982 p‡e Ae¤¢ùa 

¢h¢pHp LjÑLaÑ¡NY‡K 2-4-1983 a¡¢lM qC‡a ®Sùa¡ fËc¡e Ll¡ qu (l£VÚ  

wcwUk‡bi HÉ¡‡eLQ¡l-¢X-1)z Aafl, l£VÚ  clM¡Ù¹L¡l£ 10-8-1988 a¡¢l‡Ml HL 

¢hS·¢ç h‡m ®Sm¡ M¡cÉ ¢eu¿»L f‡c c‡`vbœwZ fË¡f¹  n‡qb (l£VÚ  wcwUk‡bi 

HÉ¡‡eLQ¡l -C)z  

 Avcxj bs 295/2003 †gvKÏgvi cÖwZev`x Se¡h ®j¡x Bë¤m j¡æ¡e (ixU& 

wcwUkb bs-393/2001 ‡gvKÏgvi h¡c£) 1982 m‡b plL¡l£ LjÑ L¢jne La«L Ae¤¢ùa fË¢a-

k¡N£a¡j§mL fl£r¡l p¢¾j¢ma ®jd¡ a¡¢mL¡u phÑ‡j¡V 281 S‡el j‡dÉ 260 ew Ùq¡e A¢dL¡l L‡le 

Hhw abÉ LÉ¡X¡‡i 1984 p‡e j‡e¡e£a nBqv Z_¨ gš¿Yvj‡qi 27/03/1984 Zvwi‡Li 

GK  Av‡`k e‡j Z_¨ Kg©KZ©v wnmv‡e wb‡qvM cÖvß n‡qb 

(G¨v‡bKPviÐwm)| Z‡e 11/10/1989 Zvwi‡Li GK weÁwß gvidr 
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1982 m‡b AbywôZ we, wm, Gm Kg©KZ©vMY‡K 2/4/1983 ZvwiL n‡Z 

†RôZv cÖ`vb Kiv nq (ixU& wcwUk‡bi G¨v‡bKPviÐwmÐ2) | 

20/03/1993 Zvwi‡Li fË‘¡fe e‡m ¢a¢e abÉ j¿»Z¡m‡ul ¢p¢eul abÉ A¢gp¡l f‡-

c c‡`vbœwZ fË¡ç q‡ue (l£VÚ  wcwUk‡bi G¨v‡bKPvi-¢X)z  

 Bf£m ew-296/2003 ®j¡LŸj¡l fË¢ah¡c£ Se¡h ‡j¡x p¡jp¤m ¢Lhl£u¡ (l£VÚ   

wcwUkb ew-394/2001 ®j¡LŸj¡l clM¡Ù¹L¡l£) 1982 p‡e h¡wm¡‡`k ¢p¢im p¡¢iÑ-

‡pl (¢h¢pHp) SeÉ plL¡l£ LjÑ L¢jne La«L Ae¤¢ùa fËbj fË¢a‡k¡N£a¡j§mL fl£r¡u 

p¢¾j¢ma ®jd¡ a¡¢mL¡u phÑ‡j¡V 281 S‡el g‡a¨ 136 ew Øq¡e A¢dL¡l K‡ib (l£VÚ  

wcwUkb G¨v‡bKPviÐwm)z D‡j −L¨ ®k Ef‡l¡J² fl£r¡l gm¡g‡ml Rb¨ 

A‡c¶vgvb L¡‡m l£V & clM¡Ù¹L¡l£ 1982 p‡e Bqh¡eL«a ¢h‡no g¨vwR‡óªU& f‡c 

¢e‡u¡Nl SeÉ fl£r¡u Aha£eÑ qCu¡¢R‡me Hhw 5-6-1983 a¡¢l‡Ml f‡œ a¡q¡‡L EJ² 

f‡c ¢e‡u¡Nl SeÉ fËÙ¹¡h ®cJu¡ nB‡j wZwb D³ c‡` †hvM`vb K‡ib| 

BwZg‡a¨ 23Ð10Ð1983 Zvwi‡L cÎ gvidr AÎ cÖwZev`x‡K wewmGm 

Ki K¨vWv‡i mnKvix Ki Kwgkbvi c‡` g‡bvbxZ nBqv 10Ð11Ð1983 

Zvwi‡Li GK weÁwß gvidr D³ c‡` wb‡qvM cÖvß n‡qb (ixU& 

wcwUk‡bi G¨v‡bKPviÐwW I wWÐ1)| AZtci h_vixwZ g¨vwR‡óªU& c` 

nB‡Z QvocÎ Mªnb KiZt 7Ð12Ð1983 Zvwi‡L mnKvix Ki 

Kwgkbvi c‡` †hvM`vb K‡ib| µgvb¦‡q cÖwZev`x 12Ð2Ð1991 

Zvwi‡L DcÐKi Kwgkbvi, 4Ð8Ð1996 Zvwi‡L hyM¥ÐKi Kwgkbvi 

Ges 1Ð7Ð1999 Zvwi‡L AwZwi³ Ki Kwgkbvi c‡` c‡`vbœwZ cÖvß 

n‡qb| ZvnvQvov, wZwb RvZxq ivRm¦ †ev‡W©i cÖ_g mwPe (Ki) c‡` 

AwZwi³ `vwqZ¡ wnmv‡e PvKzix K‡ib|  

 Bf£m ew-297/2003 ®j¡LŸj¡l fË¢ah¡c£ clM¡Ù¹L¡l£ Se¡h ®j¡x l¢gL¥m 

Cpm¡j jk¤jc¡l  (l£VÚ wcwUkb ew-2237/2001 ‡j¡LŸj¡l clM¡p¹L¡l£)| 1982 

m‡b h¡wm¡‡cn ¢p¢im p¡¢iÑ‡pl (¢h¢pHp) SeÉ plL¡l£ LjÑ L¢jne La«L Ae¤¢ùa fËbj 

fË¢ak¡N£a¡j§mL fl£r¡u p¢¾j¢ma ®jd¡ a¡¢mL¡u phÑ‡j¡V 281 S‡el g‡a¨ 129 ew 

Øq¡e A¢dL¡l L‡le Hhw M¡cÉ LÉ¡X¡‡l j‡e¡e£a qCu¡ M¡cÉ j¿»Z¡m‡ul 2-1-1984 

a¡¢l‡Ml HL B‡cnh‡m jq¡L¥j¡ M¡cÉ ¢eu¿»L f‡c wb‡qvM fË¡ç q‡ue (l£U& 
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wcwUk‡bi G¨v‡bKPvi-¢X)z flha£Ñ‡a 11-10-1989 a¡¢l‡Ml HL ¢h‘¢ç j¡lgv 

1982 p‡e Ae¤¢ùa ¢h¢pHp LjÑLaÑ¡NZ‡L 2-4-1983 a¡¢lM qCa ®Sùa¡ fËc¡e Ll¡ 

qu (l£VÚ  wcwUk‡bi G¨v‡bKPvi-¢X-1)z Aafl, l£VÚ  clM¡Ù¹L¡l£ 15-4-1989 

Zvwi‡Li HL ¢hS·¢ç h‡m ®Sm¡ M¡cÉ ¢eu¿»L f‡c c‡`vbœwZ fË¡f¹ q‡ue (l£U&  

wcwUk‡bi G¨v‡bKPvi-C)z  

 Bf£m ew-298/2003 ®j¡LŸj¡l fË¢ah¡c£ Se¡h ®j¡x hcl²m q¡p¡e  (l£VÚ 

wcwUkb ew-1708/2001 ‡j¡LŸj¡l clM¡p¹L¡l£) 1982 p‡e h¡wm¡‡cn ¢p¢im p¡¢iÑ-

‡pl (¢h¢pHp) SeÉ plL¡l£ LjÑ L¢jne La«L Ae¤¢ùa fËbj fË¢a‡k¡N£a¡j§mL fl£r¡u 

p¢¾j¢ma ®jd¡ a¡¢mL¡u phÑ‡j¡V 281 S‡el j‡dÉ 105 ew Øq¡e A¢dL¡l L‡le Hhw 

M¡cÉ LÉ¡X¡‡i j‡e¡e£a qCu¡ M¡cÉ j¿»Z¡m‡ul 2-1-1984 a¡¢l‡Ml HL B‡cnh‡m 

jq¡L¥j¡ M¡cÉ ¢eu¿»L f‡c ¢eu¡N fË¡ç q‡ue (ixU&  wcwUk‡bi G¨v‡bKPvi-¢X)z 

flha£Ñ‡a 11-10-1989 a¡¢l‡Ml HL ¢h‘¢ç j¡lgv 1982 p‡e Ae¤¢ùa ¢h¢pHp 

LjÑLaÑ¡NZ‡L 2-4-1983 a¡¢lM qC‡a ®Sùa¡ fËc¡e Ll¡ qu (ixU& wcwUk‡bi 

G¨v‡bKPvi-¢X-1)z Aafl, l£VÚ  clM¡Ù¹L¡l£ 10-8-1988 a¡¢l‡Ml HL ¢hS·¢ç h‡m 

®Sm¡ M¡cÉ ¢eu¿»L f‡c c‡`vbœwZ fË¡f¹ q‡ue (ixU& wcwUk‡bi G¨v‡bKPvi-C)z  

 C¢aj‡dÉ 10-2-1998 a¡¢l‡Ml fË‘¡fe j¡lgv plL¡‡ll ¢h¢iæ j¿»Z¡m‡u 

Efp¢Qh, k¤NÈ-p¢Qh, A¢a¢lJ² p¢Qh J p¢Qh f‡c fcæ¢a/¢e‡u¡N fËc¡e Hl HL¢V 

e£¢aj¡mv pÇf¢LÑa fË‘¡fe fËL¡¢na quz Cq¡ 11-2-1998a¡¢l‡M evsjv‡`k ®N‡S‡V 

fËL¡¢na quz EJ² fË‘¡f‡e Efp¢Qh f‡c c‡`vbœwZ/¢eu¡‡Nl e£¢aj¡m¡ Hl "P' cg¡u 

fcæ¢al ®r‡œ ¢h¢iæ LÉ¡X¡‡l ®L¡V¡ cØwZi naÑ hZÑe¡ Ll¡ qCu¡‡Rz EJ² "P' cg¡u 

h¢ZÑa naÑ Ae¤p¡‡l p¡‡hL p¢Qh¡mu LÉ¡X¡lpq ¢h¢pHp (fËn¡pe) LÉ¡X¡‡ll SeÉ öeÉ f-

‡c 75% ®L¡V¡ J AeÉ¡eÉ LÉ¡X¡‡ll SeÉ 25% ®L¡V¡ l¡¢Mh¡l ¢hd¡e l¢qu¡‡Rz 

 fËa£uj¡e qC‡a‡R ®k, 1982 m‡bi ¢h¢pHp K¨vWv‡i k¡q¡l¡ Q¡L¥l£‡a 

®k¡Nc¡e KwiqvwQ‡jb a¡q¡¢cN‡L Efp¢Qh f‡c fc¡æ¢al SeÉ we‡ePbvi wbwg‡I 

a¡q¡‡cl a¡¢mL¡ ®fËlZ L¢lh¡l SeÉ pwØq¡fe j¿»Z¡mu pLm j¿»Z¡m‡u 31-10-1999 

a¡¢l‡M HL¢V fœ ®fËlZ L‡lz av‡fË¢r‡a pw¢nÔø j¿»Z¡mu…¢m AeÉ¡eÉ‡cl p¢qa 

clM¡Ù¹L¡l£N‡Zl e¡j Efp¢Qh f‡c fcæ¢al SeÉ pwØq¡fe j¿»Z¡m‡u ®fËlZ L‡lz  
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 wKš— Ef‡l¡J² l£VÚ clM¡Ù¹L¡l£NZ pL‡mC ¢h¢pHp (fËn¡pe) LÉ¡X¡l h¢qiÑ̈a 

M¡cÉ J abÉ j¿»Z¡mui§J² LjÑLaÑ¡ ¢hd¡u a¡q¡l¡ pL‡mC 25%  ®L¡V¡i§J²  Ges 

†mKvi‡b Zvnv‡`i c‡`vbœwZi m¤¢vebv Zyjbvg~jKfv‡e m¦í nIqvq 

a¡q¡l¡ AZ¨šÍ r¥ë n‡qb Hhw Ef‡l¡J² l£VÚ ®j¡LŸj¡…¢m  `v‡qi K‡ibz  

 q¡CL¡VÑ ¢hi¡‡Nl HL¢V ‡eÂ Ef‡l¡J² ph…¢m l£VÚ ®j¡LŸj¡ HL‡œ öe¡e£ A‡¿¹ 

Cq¡l 13-2-2002 Zvwi‡Li HLL iv‡q a¢LÑa bxwZgvjvq h¢ZÑa ¢h¢pHp (fËn¡pe) 

K¨vWv‡ii SeÉ öeÉ f‡c 75% ®L¡V¡ Hhw AeÉ¡eÉ 28¢V LÉ¡Xv‡ii SeÉ 25%  ‡KvUv 

wba©viY ®~hojÉj§mL BMÉ¡ fËc¡e L¢lu¡ l£VÚ ®j¡LŸj¡…¢m‡a S¡l£L«a l²m…¢m 

HÉ¡hÚp¢mEV L‡lez  

 nvB‡KvU© ¢hi¡‡Nl EJ² l¡‡u r¥ë qCu¡ h¡wm¡cn plL¡l Nw c‡¶ Bf£m 

®j¡LŸj¡ c¡‡ul L¢lh¡l ¢e¢j‡š 5(f¡yQ) ¢V Civil Petition for Leave to Appeal c¡‡ul 

Ll¡ quz fË¡b¢jL öe¡e£ A‡¿¹  27-7-2003 a¡¢l‡Ml B‡cn h‡m A¡f£m `v‡q‡ii 

Ae¤j¢a fËc¡e L¡‡m Aœ ¢hi¡N ¢e‡jÀ¡J² B‡cn fËc¡e L‡l x  

“Mr. A. J. Mohammad Ali, the learned Counsel appearing 

for the petitioners submitted that notification dated 10.02.1998 is 

not unlawful and unconstitutional and as per Article 133 of the 

Constitution of Bangladesh. Government has every right to make 

rules and conditions of service etc. and as such the clause (Uma) 

of the notification dated 10.02.1998 is not unconstitutional and 

unlawful inasmuch as the clause (Uma) of the notification dated 

10.02.1998 was approved by the competent authority and that as 

per Article 133 of the Constitution of Bangladesh the Government 

has every right to make rule and conditions of service and as 

such this is not violative to the writ petitioners fundamental right 

guaranteed under Article 29 of the Bangladesh Constitution.  

Mr. Rokanuddin Mahmud, the learned Counsel appearing 

for the respective respondents in all the petitions submitted that 

paragraph 6 of the notification dated 17.07.1989 not having 

accompanied by any guide-line thereby being violative of the 

Article 29 of the Constitution in allowing reservation of the 75% to 

the BCS Cadre (Administration) leaving 25% post for other 

persons in the rest 29 cadres violates that fundamental right 

guaranteed under Article 29 of the Constitution.  
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In the facts and circumstances of the case, the submission 

of the learned Counsel appearing for the petitioners merit 

consideration.”  
 

AZcit AbygwZ cÖvß nBqv AÎ Avcxj¸wj †iwRwóªf~³ 

nq|  
 

 fËa£uj¡e nB‡Z‡Q ®k 10-2-1998 Zvwi‡Li fcæ¢a/¢e‡u¡N e£¢aj¡m¡l Ef-

p¢Qh f‡c fcæ¢a/¢eu¡‡Nl e£¢aj¡m¡l 'P'  cg¡ ¢ejÀl²f x  

(P) p¡‡hL p¢Qh¡mu LÉ¡X¡lpq ¢h¢pHp (fËn¡pe) LÉ¡X¡‡ll SeÉ öeÉ 

f‡c   ®L¡V¡  75% (naLl¡ fQ¡šl i¡N) J AeÉ¡eÉ LÉ¡X¡‡ll SeÉ 

25% (naLl¡ fy¢Qn  i¡N)  l¡M¡ k¡C‡a f¡‡lz  

 l£VÚ  `iLv¯Í¸wj‡Z j§max  e£¢aj¡m¡l Ef‡l¡J² cg¡¢Vl BCeNa  ®~hda¡ 

P¨v‡jÄ  Ll¡ qCu¡‡Rz 

 M¤h pw‡r‡f l£VÚ clM¡Ù¹L¡l£N‡Zl hJ²hÉ  qC‡a‡R ®k  ®k‡qa¥ a¡q¡l¡ fËn¡pe 

LÉ¡X¡‡l ¢e‡u¡N fË¡çM‡Yi p¢qa HLC  p‡‰ p¢Çj¢ma fË¢ak¡N£a¡j§mL fl£r¡u Aha£ÑZÑ 

qCu¡ Eš£ZÑ  qCu¡¢Rme Hhw ¢eS ¢eS K¨vWv‡i ¢e‡u¡N fË¡ç qCu¡¢R‡me  ®pC‡qa¥ 

öd¤j¡œ fËn¡pe LÉ¡X¡‡ll SeÉ fªbL  ®L¡V¡ msi¶Y  ®~hojÉj§mL Ges ‰elg¨g~jK 

¢hd¡u pw¢hd¡‡el 29 Ae‡ ¤µRc Ae¤p¡‡l a¡q¡ A®~hdz  a¡q¡‡cl e³e¨ †h  ®k‡qa¥ 

a¡q¡l¡ mK‡j GKB m‡½ HLC fl£r¡u Eš£ZÑ qCu¡¢R‡me,  ®p‡qa¥ HLC  j¡fL¡¢W-

‡a Zvnv‡`i mK‡ji Ef-p¢Qh  fcpq pLm f‡c  c‡`vbœwZ qJu¡ mwgwPbz 

Cq¡l e¨Z¨q OV¡e h¡ ¢h¢iæ LÉ¡X¡‡ll j‡dÉ  ¢hi¡Se pª¢ø pw¢hd¡e h¡ BC‡el E‡ŸnÉ 

euz  

 q¡C‡L¡VÑ ¢hi¡‡Nl mb¥y‡L ¢h¢iæ LÉ¡X¡l pªSe  Hhw  ®L¡V¡ fÜ¢al üf‡r 

plL¡l f‡r E›¡¢fa ®k±¢J²L  ®nËZ£ ¢heÉ¡p  m¤úwK©Z e³e¨ q¡C‡L¡VÑ ¢hi¡N  

AMªvý K‡ib|   

            BCe  j¿»Z¡mu Hhw fll¡øÊ  j¿»Z¡jqØ‡qi ü£L«a J Nªq£a  ®L¡V¡ fÜ¢al p¡cªnÉ 

Beue L¢lu¡ a¢LÑa  ®L¡V¡ fÜ¢al üf‡r plL¡l f‡r E›¡¢fa hJ²hÉ pÇf‡LÑ 

q¡C‡L¡VÑ ¢hi¡N e‡jb x 

"Mr. Khan has also argued that there is ‘Kota” system in all 

services but the ‘Kota’ system has not been challenged earlier by any 

members of any service. He has also mentioned that there is ‘Kota’ 
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system in the Ministry of Law, Ministry of Foreign Affairs, etc. There 

is some substance in his argument. There may be some very 

reasonable grounds for reservation of some posts in the above two 

Ministries.”  
 

 plL¡l fr qC‡a E›¡¢fa hJ²hÉ ‡h †h‡nZy  1989 p‡el ‡bvwUwd‡Kk‡bi 

BJa¡u ¢p¢eul p¡¢iÑp f¤m ¢hm¤ç  Ll¡ qu Hhw The Service ( Reorganization and 

Conditions) Act, 1975 Hl 4 d¡l¡u fËcš rja¡ h‡m Ef‡l¡š² ‡bvwUwd‡Kk‡bi 6 cg¡l BJa¡u 

p¢Qh, A¢a¢lš² p¢Qh, k¤NÀ-p¢Qh J Ef-p¢Qh f‡c fcæ¢al SeÉ BCe¡e¤N i¡‡h e£¢aj¡m¡ fËZuZ Ll¡ 

nBqv‡Q weavq a¢LÑa ®L¡Y~¡ c×wZI ‰ea|  

 Efl¡J² hJ²hÉ pÇf‡LÑ q¡C‡L¡Y~Ñ  ¢hi¡N j¿¹hÉ K‡ib †h  x  

“From the impugned guideline, we do no find that this was 

issued in pursuance of paragraph 6 of the notification dated 

17.07.1989. Even if we accept that this was issued under paragraph 

6 of the notification dated 17.07.1989. In that case also there is no 

bar on the part of the petitioners to challenge a clause of the 

impugned guideline because the petitioners challenged the 

particular clause on the ground that it is violative of Article 29 of the 

Constitution.”  
 

 Ef‡l¡J² OVe¡ J BC‡el ¢h‡nÔo‡Zl  ®fËr¡f‡V~ q¡C‡L¡VÑ ¢hi¡N Cq¡l 13-2-2002 a¡¢l‡Ml iv‡q 

`v‡qiK…Z ixU& †gvKÏgv¸wj‡Z S¡l£L«a l²m…¢m HÉ¡e&mwjDU  K‡ib| 

 EJ² l¡‡ul ¢hl²‡Ü plL¡l 19-2-2002 a¡¢l‡M Civil Provisional Petition for Leave to 

Appeal c¡‡ul L‡lz plL¡l c‡¶i B‡hc‡el ®fË¢r‡a 7-4-2002  a¡¢l‡M Aœ ¢hi¡‡Nl Judge in 

Chamber nvB‡KvU© ¢hi¡‡Nl l¡‡ul L¡kÑL¡¢la¡ Øq¢Na L‡le zflha£Ñ‡a 15-4-2002 

a¡¢l‡M plL¡l c‡¶ Civil Petition For Leave to Appeal  c¡‡ul Ll¡ quz EJ² m£iÚ ¢f¢Vne…¢m 

öe¡e£l A‡fr¡u b¡L¡L¡m£e pj‡u "plL¡‡ll Ef-p¢Qh, k¤NÈ p¢Qh, A¢a¢lJ² p¢Qh J p¢Qh f‡c c‡`vbœwZ 

¢h¢dj¡m¡, 2002Õ (pw‡r‡f Ô¢h¢dj¡m¡Õ)  11-6-2002 a¡¢l‡M fË‘¡fe gvidr S¡l£ qu  Hhw I a¡¢l‡MC 

h¡wm¡‡cn  ®NS‡V fËL¡¢na quz EJ² ¢h¢dj¡m¡ h¡wm¡‡cn LjÑ L¢jn‡el p¢qa fl¡jnÑH²‡j l¡ÖYÊ~f¢al B‡cn 

Ae¤p¡‡l fËZue Ll¡ quz  

 Ef‡l¡J² ¢h¢dj¡m¡l 3u cg¡ ¢ejÀl²fx  

3| wewagvjvi cÖvavb¨ÐAvcvZZ ejer Ab¨ †Kvb 

wewa,  bxwZgvjv ev Ab¨ †Kvb cÖKvi ¯§viK ev Av‡`k 
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wfbœi“c hvnv wKQyB _vKzK bv †Kb, miKv‡ii DcÐmwPe, 

hyM¥ÐmwPe, AwZwi³ mwPe I mwPe c‡` c‡`vbœwZi †¶‡Î 

GB wewagvjvi weavbvejx Kvh©Ki _vwK‡e| 

  

 cÖwZqgvb nq †h, wewagvjvi Dc‡iv³ avivi Kvi‡b AvcvZ 

`„wó‡Z 1998 m‡bi bxwZgvjvi ÔOÕ `dv Kvh©Z evwZj nBqv wMqv‡Q| 

d‡j ixU& †gvKÏgv¸wj‡Z cÖ`Ë ivqI AKvh©Ki nBqv hvq| wKš— 

welqwU †Kvb c¶B c~‡e© AÎ Av`vj‡Zi bR‡i Avbqb K‡ib bvB| 

d‡j hw`I 27Ð7Ð2003 Zvwi‡Li Leave to appeal wcwUk‡bi ïbvbx 

A‡š— Avcxj `v‡q‡ii AbygwZ gÄyi nq, wKš— H mgq bxwZgvjvi 

ZwK©Z ÔOÕ `dv evwZj nBevi Kvi‡b nvB‡KvU© wefv‡Mi mswk−ô ivqwUI 

infructuas nBqv wMqvwQj| AÎ Avcxj †gvKvÏgv¸wji Pyovš— ïbvbxi 

mgq Dc‡iv³ welq¸wj cÖwZfvZ nq|  

 G‡n&b cwiw¯’wZ‡Z cÖwZev`x c‡¶ Rbve AvRgvjyj †nv‡mb 

msweav‡bi 104 Aby‡”Q` Abymv‡i 16Ð5Ð2010 Zvwi‡L njdK…Z 

GKwU `iLv¯— `vwLj KiZt cwiewZ©Z Ae¯’vi cwi‡cÖw¶‡Z bxwZgvjvi 

ZwK©Z ÔOÕ `dvi mwnZ 2002 m‡bi wewagvjvi mswk−ô weavb¸wji 

‰eaZv we‡ePbvq jBevi Rb¨ ixU& †gvKÏgvi `iLv‡ —̄ cÖvw_©Z cÖwZKvi 

ms‡kva‡bi Av‡e`b K‡ib| wZwb wb‡e`b K‡ib †h miKvi c‡¶ 

Leave to Appeal Petition `vwLj Kwievi c~‡e©B nvB‡KvU© wefv‡Mi ivq 

¯’wMZ _vwKevi my‡hv‡M b~Zb bxwZgvjv cÖYqb KiZt ZwK©Z ÔOÕ `dvwU 

evwZj K‡i hw`I D³ `dviB ‰eaZv ixU& `iLv¯—KvixMY 2001 m‡bB 

P¨v‡jÄ KwiqvwQj Ges ïbvbx A‡š— nvB‡KvU© wefvM D³ ÔOÕ `dv 

A‰ea †NvlYv K‡i wKš— D³ ivq ’̄wMZ Ki‡bi my‡hvM jBqv miKvi 

c¶ bxwZgvjvi A‰ea †NvwlZ ÔOÕ `dvq cÖ`Ë kZ©vw` AviI wel`fv‡e 

wewagvjvq eY©bv Kwiqv nvB‡KvU© wefv‡Mi ivqwU infructuasÐG 

ch©‡ewkZ KiZt ixU& `iLv¯ÍKvixMY‡K Pigfv‡e ¶wZMª¯’ Kwiqv‡Q 

| Zvnviv ixU& †gvKÏgvq Rqjvf KwiqvI cÖK…Z c‡¶ nvwiqv wMqv‡Q 

Ges AwePv‡ii wkKvi nBqv‡Qb| GgZ Ae¯’vq wZwb wewagvjvq ewY©Z 
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ZwK©Z ÔOÕ `dvi cwiewZ©Z eY©bv¸wji ‰eaZv P¨v‡jÄ Kwievi cÖv_©bv 

K‡ib| wZwb Zvnvi 16Ð5Ð2010 Zvwi‡Li Av‡e`b c‡Îi mwnZ 

mshy³ 2002 m‡bi wewagvjvi 5 wewai AvIZvq DcÐmwPe, 

hyM¥ÐmwPe, AwZwi³ mwPe I mwPe c`¸wji wecix‡Z cÖ_g Zdwm‡j 

ewY©Z mKj c‡`i wb‡qvM c×wZi ‰eaZv P¨v‡jÄ K‡ib|  

 AvcxjKvix miKvi c‡¶ Rbve Gg Avwgi“j Bmjvg I 

AvcxjKvix Kg©KZ©vM‡Yi c‡¶ Rbve Ave`yi ie †PŠa~ix, wmwbqi 

G¨vW‡fv‡KU&Øq Ges Rbve Gg †K ingvb, AwZwi³ A¨vUbx© †Rbv‡ij 

g‡nv`qMYI cÖwZev`x c‡¶i G¨vW&‡fv‡KU& Rbve AvRgvjyj †nv‡mb 

Gi mwnZ GK gZ †cvlY Kwiqv wewagjvi 5 wewai AvIZvq cÖ_g 

Zdwm‡j ewY©Z mKj c‡`i wb‡qvM c×wZi ‰eaZv AÎ Avcxj 

‡gvKvÏgv¸wj‡ZB wba©viY Kwievi c‡¶ wb‡e`b K‡ib| Zvnviv 

m¦xKvi K‡ib †h wewagvjvi cÖ_g Zdwm‡j ewY©Z wb‡qvvM c×wZ 

c~‡ev©³ bxwZgvjvi ÔOÕ `dvq ewY©Z k‡Z©i we¯—vwiZ weeiY gvÎ|  

 GgZ Ae¯’vq m¤ú~Y© b¨vqwePv‡ii m¦v‡_© (for doing complete 

justice)  ixUÐAv‡e`bKvixÐcªwZev`x c‡¶ 16Ð05Ð2010 Zvwi‡L 

msweav‡bi 104 Aby‡”Q` Abymv‡i `vwLjK…Z Av‡e`bcÎwX Mªnb 

KiZt bxwZgvjvi ÔOÕ `dv Ges ‡mB mv‡_ cieZx©‡Z cÖwYZ wewagvjvi 

5 wewa I Bnvi AvIZvaxb cÖ_g Zdmx‡j ewY©Z wb‡qvM c×wZi 

‰eaZv we‡ePbvq jIqv nBj|  

 AvcxjKvix miKvi c‡¶i cÖavb †KŠïjx Rbve Gg, Avgxi“j 

Bmjvg, wmwbqi G¨vW&‡fv‡KU& msweav‡bi 27 I 29 Aby‡”Q‡` 

cÖwZkª“Z AvB‡bi „̀wó‡Z mgZv Ges my‡hv‡Mi mgZv m¤ú‡K© †`k I 

we‡`‡ki wewfbœ bwRi Dc¯’vcb KiZt wb‡e`b K‡ib †h 1971 m‡bi 

10ÐB GwcÖj Zvwi‡L cÖ̀ Ë Proclamation of IndependenceÐG AvB‡bi 

`„wó‡Z mgZv Ges my‡hv‡Mi mgZv m¤ú‡K© we‡kl fv‡e ¸i“Ë¡ cÖ̀ vb 

Kiv nq| H †NvlYv‡K wfwI awiqvB cieZx©‡Z evsjv‡`‡ki msweavb 

cÖYqb Kiv nq| wZwb Dc‡i ewY©Z `yBwU Aby‡”Q‡`i Dci nvB‡KvU© 



 10

wefv‡Mi we‡k−lY I gš—‡e¨i Dc‡i web‡qi mwnZ mgv‡jvPbv Kwiqv 

wb‡e`b K‡ib †h nvB‡KvU© wefvM eZ©gvb †gvKvÏgvi NUbvejx cÖK…Z 

†cÖ¶vc‡U wePviÐwe‡k−lY Kwi‡Z e¨_© nBqv AvB‡bi „̀wó‡Z mgZv Ges 

my‡hv‡Mi mgZvi b¨vq mvsweavwbK †gŠwjK AwaKvi Gi GKwU ågvZ¡K 

e¨vL¨v cÖ`vb Kwiqv‡Qb| Zrci wZwb e„wUk fviZ Gi mgq nB‡Z 

eZ©gvb mgq ch©š— wmwfj mvwf©‡mi m~`xN© †MŠiegq BwZnvm eY©bv 

K‡ib|  

 wZwb wb‡e`b K‡ib †h ixU&Ð`iLv —̄KvixMY mn mswk−ô Ab¨ 

mKj Kg©KZ©vMY GKB cÖwZ‡hvwMZvg~jK cix¶vq AeZxY© nBqv 

K…ZKvh© n‡qb e‡U wKš— Zvnv‡`i †¶‡G mvsweavwbK fv‡e wbwðZ 

my‡hv‡Mi mgZvi †Kvb e¨Z¨q N‡U bvB| Zrci Zvnviv `yBwU Kvi‡Y 

wewfbœ K¨vWv‡i wef³ n‡qb| cÖ_gZt cÖv_x©MY wb‡RivB wb‡R‡`i 

B”QvgZ wewfbœ K¨vWv‡i PvKzix  Kwievi Rb¨ cQ›` Kwiqv  (option) 

j‡qb; wØwZqZt K…ZKvh© cix¶v_x©M‡Yi †gav wfw³K A‡c¶vK…Z 

DrK…ó djvd‡ji Kvi‡Y wewfbœ K¨vWv‡i Aew¯’Z ïb¨c‡` wb‡qvM| H 

mgq nB‡ZB K…ZKvh© cÖv_x©M‡Yi B”Qv I djvdj Abymv‡i Zvnviv 

wewfbœ K¨vWv‡i m¦xK…Z g‡ZB wefvRb nBqv hvb| weÁ G¨vW&‡fv‡KU& 

g‡nv`q wb‡e`b K‡ib †h wewfbœ K¨vWv‡i wef³ nBevi ci wbR wbR 

K¨vWv‡ii PvKzix wewagvjv Abymv‡i mKj Kg©KZ©v cwiPvwjZ nB‡Z 

_v‡Kb| Kv‡RB wewfbœ K¨vWv‡ii PvKzixi k‡Z©i (terms and conditions) 

g‡a¨ mvsNwl©K Ae¯’vb Avi _v‡K bv, cÖ‡Z¨KwU K¨vWviB wbR wbR 

PvKzixÐwewagvjv Abymv‡i cwiPvwjZ nB‡Z _v‡K| Dc‡i ewY©Z wewfbœ 

K¨vWv‡ii PvKzwii cwiewZ©Z GB Ae¯’vb mwVKfv‡e Abyaveb Kwi‡Z 

nvB‡KvU© wefvM fyj Kwiqv K¨vWvi¸wji m¦xK…Z wefvwRZ Ae¯’vb‡K 

ågvZ¡K fv‡e AvB‡bi `„wó‡Z mgZv Ges my‡hv‡Mi mgZv msweav‡bi 

cÖ`Ë GB †gŠwjK AwaKvi¸wji ågvË¡K e¨vL¨v Kwiqv‡Qb|  

 Senor Service Pool (SSP) m¤¦‡Ü cÖkœ Kwi‡j weÁ G¨vW&‡fv‡KU 

g‡nv`q e‡jb †h SSP OrderÐG mKj K¨vWv‡ii g‡a¨ miKvix Kg© 
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Kwgkb gvidr Db¥y³ cix¶v I cwiKwíZ Ab¨vb¨ c`‡¶c Gi 

gva¨‡g DcÐmwPe c‡` mKj K¨vWvi nB‡Z c‡`vbœwZi e¨e¯’v 

_vwK‡jI †Kvbw`bB cix¶v gvidr c‡`vbœwZ cÖ`vb Kwievi c`‡¶c 

Mªnb Kiv nq bvB, eiÂ ‡Kvb cÖKvi cix¶v e¨wZ‡i‡KB mKj mgq 

c‡`vbœwZ cÖ`vb Kiv nBqv‡Q Ges SSP Order Gi cÖK…Z D‡Ïk¨ ïay 

m¤ú~Y© e¨vnZB nq bvB eiÂ D³ weav‡bi cÖK…Z D‡Ïk¨ I g‡g©i Pig 

Ace¨envi nBqv‡Q| GB Kvi‡b cÖK…Zc‡¶ wewfbœ K¨vWv‡ii we‡kl 

Kwiqv cÖkvmwbK K¨vWv‡ii Kg©KZ©vMY Kwgk‡bi g‡bvbq‡b Da©¯’v‡b 

Ae¯’vb Kwi‡jI DcÐmwPe c‡` c‡`vbœwZ‡Z Zvnviv µgvMZ ewÂZ 

nB‡Z _v‡Kb hw`I Kwgkb KZ„K AbywôZ cªwZ‡hvwMZvg~jK cix¶vq 

ZvnvivB Da©Zi¯’vb AwaKvi Kwiqv cÖkvmb K¨vWv‡i PvKzixi my‡hvM 

cvBqvwQj| ZvnvQvov, wZwb e‡jb †h SSP Order Gi AvBbMZ 

‰eaZvI m‡›`nRbK|  

 Rbve Avwgi“j Bmjvg, G¨vW&‡fv‡KU, Zvnvi hyw³i m¦c‡¶ 

evsjv‡`k I ewnwe©‡k¦i wbgœwjwLZ bwRi¸wji Dc ’̄vcb K‡ib t  

1. State of Kerala and another v. N.M. Thomas and others (1976) 

2 SCC 310. 
 

2. Delowar Hossain Mollah and others v. Bangladesh represented 

by the Secretary, Ministry of Establishment and others 9 MLR 

(AD)2004 pg.89.  
 

 

3. Reserve Bank of India and others v. C.N. Shasranaman and 

others. AIR 1986 (SC)1830.  

4. Bangladesh v. Md. Azizur Rahman and others, 46 DLR 

(AD)(1994)19.  
 

5. K.R. Lakshman and others v. Karantaka Electricity Board and 

others, (2001)1 SCC, 442. 
 

 

6. Mohammad Sujat Ali and others v. Union of India and others. 

(1975) 3 SCC,76.  
 

7. Col. A.S. Iyer and others v. V. Balasubramanyam and others 

AIR 1980 (SC)452. 
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 Rbve ie †PŠayix, G¨vW&‡fv‡KU g‡nv`qI Rbve Avwgi“j 

Bmjvg, G¨vW&‡fv‡KU g‡nv`‡qi hyw³mg~n mg_©b Kwiqv e³e¨ 

iv‡Lb| 

 ixU&Ð`iLv¯—KvixÐcÖwZev`x c‡¶ Rbve AvR&gvjyj †nv‡mb, 

wmwbqi G¨vW&‡fv‡KU& Ges Rbve Gg, Kvgi“j nK wmwÏKx, 

G¨vW&‡fv‡KU, e³e¨ Dc¯’vcb K‡ib|  

 Rbve AvR&gvjyj †nv‡mb 1979 m‡bi Senior Services Pool Order 

Gi cÖwZ `„wó AvKl©b c~e©K wb‡e`b K‡ib †h D³ Av‡`‡k Pool Officer 

bv‡g GKwU b~Zb K¨vWvi m„wó nBqvwQj| mKj K¨vWv‡ii Kg©KZ©vMY 

nB‡Z D³ Pool K¨vWvi nBZ, †Kvb we‡kl K¨vWvi nB‡Z bq| D³ 

Pool nB‡Z DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe I mwPe c‡` wb‡qvM 

cÖ`vb Kiv nBZ| d‡j mKj K¨vWv‡ii Kg©KZ©vMY SSP  Order Gi 

gva¨‡g DcÐmwPe I DaŸ©Zb c‡` b¨vqwfwIKfv‡e c‡`vbœwZ cÖvß 

nB‡Zb| AZcit, miKvi 1980 m‡b miKvix Kg©ÐwefvM (Civil 

Service)†K cybwe©bvm KiZt 14 wU K¨vWv‡i wef³ K‡i| cÖv_x©MY 

Kg©ÐKwgkb KZ„©K AbywôZ Awfbœ cix¶vq K…ZKvh© nBqv wewfbœ 

K¨vWv‡i †hvM`vb KwiZ| GK K¨vWv‡ii Kg©KZ©v Ab¨ K¨vWvi f~³ 

Kg©KZ©vi DaŸ©Zb wQ‡jb bv| cÖ‡Z¨K K¨vWv‡iiB c„_K m‡e©v”P c` 

wQj| weÁ G¨vW&‡fv‡KU g‡nv`q wb‡e`b K‡ib †h DcÐmwPe I Bnvi 

DaŸ©Zb c`¸wj ‡Kvb we‡kl GKwU K¨vWvif~³ bq | eiÂ D³ 

c`¸wj‡Z c‡`vbœwZ cÖvß nB‡Z nB‡j mKj K¨vWvif~³ Kg©KZ©v 

mn‡hv‡M m„ó SSP  nB‡ZB DcÐmwPe I ZrDa© c`¸wj‡Z c‡`vbœwZ 

cÖvß nBZ| GBi“c c×wZ‡Z mKj K¨vWvif~³ Kg©KZ©vMY b¨vqbxwZi 

wfwI‡Z c‡`vbœwZ cÖvß nBZ wKš— 1989 m‡bi GKwU cÖÁvcb gvidr  

SSP  Order evwZj nq Ges D³ cÖÁvc‡bi 6 `dv Abymv‡i 1998 

m‡bi c‡`vbœwZ bxwZgvjv †eAvBbxfv‡e cÖwYZ nq| D³ bxwZgvjvi 

ÔOÕ `dvq me©cÖ_g †KvUv c×wZ Pvjy nq| D³ ÔOÕ `dvq msweav‡bi 

27 I 29 Aby‡”Q‡` wbwðZK…Z AvB‡bi „̀wó‡Z mgZv Ges my‡hv‡Mi 
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mgZvi gZ †gŠwjK AwaKvi ¶yb¨ KiZt DcÐmwPe I DaŸ©Zb c‡` 

c‡`vbœwZi my‡hvM GKwU gvÎ K¨vWvi Z_v cÖkvmb K¨vWvi‡K 75% 

‡KvUv Ges Ab¨vb¨ 29 wU K¨vWv‡ii Rb¨ gvÎ 25% †KvUv wba©vwiZ 

Kwiqv b¨vqbxwZi Pig ei‡Ljvc Kiv nBqv‡Q Ges msweavb f½ Kiv 

nBqv‡Q| wZwb D‡j −L K‡ib †h BwZg‡a¨B Bangladesh, represented by 

the Secretary, Ministry of Establishment V. Shafiuddin Ahmed 50 wW 

Gj Avi (GwW) 27, †gvKÏgvq mycÖxg †Kv‡U©i Avcxj wefvM Dc‡i 

ewY©Z cÖÁvc‡bi 6 `dv gvidr bxwZgvjv cÖYq‡bi Rb¨ ms¯’vcb 

gš¿Yvjq‡K cÖ`Ë/Awc©Z ¶gZv †eAvBbx †Nvlbv Kwiqv‡Qb| †mB 

Kvi‡YI D³ ms¯’vcb gš¿Yvjq KZ„K cÖwYZ bxwZgvjv I ZrM‡f© 

Aew¯’Z ÔOÕ `dv m¤ú~Y© A‰ea|  

 weÁ G¨vW&‡fv‡KU g‡nv`q GB cwiw¯’wZ‡Z bxwZgvjvi ÔOÕ `dv 

ev wewagvjvi cÖ_g Zdwmj gvidr cÖewZ©Z cÖkvmwbK K¨vWvi Gi 

‡KvUv c×wZ †Kvb cÖKvi mvsweavwbK eva¨evaKZv ev cÖPwjZ †Kvb  

AvBb ev b¨vq bxwZi AvIZvq †Kvb fv‡eB Av‡m bv e‡j ewjqv wZwb 

`vwe K‡ib|  wZwb †Rvi w`qv wb‡e`b K‡ib †h GBi“c †KvUv c×wZ 

†m¦”QvPvixZvi ch©vq c‡o KviY ixU&& Av‡e`bKvixMY Ges mswk−ó ixU& 

cÖwZev`xMY Ges Ab¨vb¨ mK‡jB Kg©ÐKwgkb KZ©„K AbywôZ GKB 

cÖwZ‡hvMxZvg~jK cix¶vq †gav ZvwjKv Abymv‡i PvKzwii wewfbœ 

K¨vWv‡i †hvM`vb K‡ib| wKš‘ †KvUv c×wZi Kvi‡Y ixU& 

Av‡e`bKvixMY mswk−ó ixU& cÖwZev`xMY nB‡Z ‰Rô nIqv m‡Z¡I 

ïaygvÎ Zvnviv cÖkvmwbK K¨vWvif~³ nIqvi Rb¨ DcÐmwPe I Da©Zb 

c`gh©v`vq c‡`vbœwZ cÖvß nB‡Z‡Qb| GB fv‡e ixU& Av‡e`bKvixMY 

AwePv‡ii m¦xKvi nBqv‡Qb Ges Zvnviv Zvnv‡`i mvsweavwbK AwaKvi  

Equality before law Ges Equality of opportunity in  public employment  Zvnv‡`i GB 

mvsweavwbK AwaKvi ¶ybœ nB‡Z‡Q weavq Zvnviv ixU& †gvKvÏgv¸wj 

`v‡qi K‡ib Ges nvB‡KvU© wefvM AvBbvbyM fv‡eB Zvnv‡`i AwaKvi 

cÖwZwôZ K‡ib| 
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 GgZve¯nvq wZwb miKvi I Ab¨vb¨‡`i KZ©„K `v‡qiK…Z AÎ 

Avcxj †gvKvÏgv¸wj LiPmn Lvwi‡Ri Av‡e`b Rvbvb| 

 weÁ G¨vW&‡fv‡KU& g‡nv`q Zvnvi hyw³i m¦c‡¶ wbgœwjwLZ 

bwRi¸wj Dc¯nvcb K‡ib t 

1) State of Mysore, v. Krishan Murthy & others 

reported in AIR 1973 (SC)1146. 

2) S. M. Pandit and others, etc. v. The State of 

Gujarat and others, etc. reported in AIR 1972 

(SC)252.  

3) Mohammad Shujat Ali and others, v. Union of 

India and others, reported in AIR 1974 (SC)1631.  

4) State of Jammu & Kashmir v. Triloki Nath Khosa 

and others, reported in AIR 1974 (SC)1.  

5) Reserve Bank of India and others v. C.N. 

Sahasranaman and others, reported in AIR 1986 

(SC)1830.  

6) Bangladesh, represented by the Secretary, 

Ministry of Establishment v. Shafiuddin Ahmed 

and 2 others, reported in 50 DLR (AD)27. 

 

cieZx© Av‡jvPbvq hvBevi c~‡e© Rbve AvR&gvjyj †nv‡mb KZ„K 

Dc‡i DÌvwcZ Shafiuddin Ahmed 50 DLR (AD) 27, †gvKvÏgvi 

bwRiwU m¤¦‡Ü Av‡jvPbv cÖ‡qvRb|  

Shafiuddin Ahmed ‡gvKvÏgvi bwRiwUi eZ©gvb Avcxj¸wj‡Z 

†gv‡UB cÖ‡hvR¨ b‡n| D³ †gvKvÏgvwU‡Z cÖv_x©M‡Yi c‡`vbœwZi †¶‡Î 

weMZ 10 erm‡i Zvnv‡`i ACR Gi Rb¨ 60 b¤¦i Ges †gŠwLK 

cix¶vi Rb¨ 40 b¤¦i ivwLevi welqwU ixU& †gvKvÏgvq P¨v‡jÄ Kiv 

nBqvwQj| nvB‡KvU© wefv‡Mi GKwU Special Bench ïbvbx A‡š— †gŠwLK 

cix¶vi Rbv 15 b¤¦i wba©viY K‡ib| Avcxj wefvM Zvnv MªnY 

K‡ib| Mustafa Kamal, J. (as his Lordship then was) e‡jb t  

“66.  .................We would therefore agree with the 

ultimate decision of the learned majority Judges of the 

Special Bench that allocation of 40% marks for interview in 
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the context of the situation obtaining in our country and in 

the context of the finding that the guidelines were 

arbitrarily departed from, was lopsided and was capable of 

being used arbitrarily and that 15% marks for interview 

under the circumstances would be a safe marking system 

for protecting the neutral character of public service.”   

 

 Dc‡iv³ †gvKvÏgvi NUbv I we‡ivaxq welq e¯Íi mwnZ 

eZ©gvb Avcxj †gvKvÏgv¸wji NUbv I we‡ivaxq wel‡qi †Kvb m¤úK© 

bvB|  

 ZvnvQvov, 1998 mv‡ji ÔmiKv‡ii DcÐmwPe, hyM¥ÐmwPe, 

AwZwi³ mwPe I mwPe c‡` c‡`vbœwZ/wb‡qvM Gi bxwZgvjvÕ ivóªcwZi 

Av‡`k µ‡g evsjv‡`k †M‡R‡U 11Ð2Ð1998 Zvwi‡L cÖÁvcb gvidr 

cÖKvwkZ nBqvwQj| 

 GKB fv‡e, ÔmiKv‡ii DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe I 

mwPe c‡` c‡`vbœwZ wewagvjv,2002, ivóªcwZi Av‡`k µ‡g 

evsjv‡`k †M‡R‡U 11Ð6Ð2002 Zvwi‡L cÖÁvcb gvidr cÖKvwkZ 

nBhvwQj|  

 Dc‡i ewY©Z 1998 m‡bi bxwZgvjv Ges 2002 m‡bi wewagvjv 

DfqiB Force of Law iwnqv‡Q|  

 GgZ Ae ’̄vq Shafiuddin Ahmed Gi †gvKvÏgvi bwRiwUi Dci 

wfwI Kwihv weÁ G¨vW&‡fv‡KU& g‡nv`‡qi e³e¨ †gv‡UB Mªnb‡hvM¨ 

b‡n|     

 ixU& Av‡e`bKvix cÖwZev`x c‡¶ Aci weÁ G¨vW&‡fv‡KU& Rbve 

Kvgi“j nK wmwÏKx Zvnvi e³‡e¨ Rbve AvR&gvjyj †nv‡mb 

G¨vW&‡fv‡KU& g‡nv`q‡K mg_©b Kwiqv e³e¨ cÖ`vb K‡ib| wZwb 

wb‡e`b K‡ib †h Civil Service Gi K¨vWvi¸wj 1975 m‡bi 32 bs 

AvB‡bi AvIZvq cÖwbZ 1980 m‡bi wewagvjv Abymv‡i m„wó Kiv 

nBqv‡Q| H K¨vWvi¸wj c`gh©v`vµ‡gi GKwU wbw`©ó Ae¯nv‡b 

iwnqv‡Q| DcÐmwPe Ges Dnvi Da©Zb c`¸wj evsjv‡`k miKv‡ii 
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Awab Superior service  fy³  e‡U wKš‘ †Kvb we‡kl K¨vWvif~³ bq ev 

ewa©Z AskI b‡n| cÖ‡Z¨KwU K¨vWv‡iiB wbw ©̀ó m‡ev©P¨ c` iwnqv‡Q 

wKš‘ K¨vWvif~³ †Kvb Kg©KZ©viB DcÐmwPe ev Dnvi Da©Zb †Kvb 

c‡` lien  ev c~e©m¦Z¡ bvB| GB cÖm‡½ wZwb e‡jb †h cÖkvmwbK K¨vWvi 

Gi cÖvi¤¢ mnKvix Kwgkbvi c` nB‡Z Ges H K¨vWvi Gi m‡ev©”P 

c` wefvMxq Kwgkbv‡ii c`| Bnvi evwn‡i m¦qswµq fv‡e DcÐmwPe 

ev Ab¨ †Kvb c‡` H K¨vWvi Gi Kg©KZ©vM‡Yi c`bœwZ cÖvß nBevi 

AvBbMZ †Kvb AwaKvi bvB, Ab¨vb¨ K¨vWvif~³ Kg©KZ©vM‡Yi mwnZ 

D³ c‡` Zvnviv mgZvi wfwË‡Z c`bœwZ cvB‡Z cv‡ib wKš‘ D³i“c 

c`bœwZ‡Z Zvnv‡`i †Kvb cÖKvi mnRvZ GKK AwaKvi bvB| wZwb 

AviI e‡jb †h DcÐmwPe I Bnvi Da©Zb c`¸wj Superior service  fy³| 

Zvnviv mKj K¨vWvif~³ gvV ch©v‡qi Kg©KZ©v I Zvnv‡`i Kvh©µ‡gi 

mwnZ gb¦ªxcwil†`i GKwU †hvMm~Î eRvq _v‡L| weÁ G¨vW&‡fv‡KU& 

g‡nv`q Zvnvi e³‡e¨i Dcmsnv‡i wb‡e`b K‡ib †h  Dc‡iv³ 

NUbvejx I AvBbMZ Ae¯nv‡bi Av‡jv‡K †Kvb hyw³Mªvn¨ KviY 

e¨wZ‡i‡KB cÖ_‡g 1998 m‡bi bxwZgvjv, Zrci 2002 m‡bi 

wewagvjv gvidr †KvUv c×wZ cÖeZ©b b¨vqwePvi cwicwš’| ZvnvQvov, 

wZwb e‡jb , wewagvjvi 4 wewa‡Z cwi¯‹vi fv‡e mywbw`©ó Kiv nBqv‡Q 

†h †gav, `¶Zv Ges †RôZv c`bœwZi gvb`Û A_P b¨vqbxwZi 

†Kvbi“c †Zvqv°v bv Kwiqv cÖkvmwwbK K¨¨Wvif~³ Kg©KZ©vM‡Yi Rb¨ 

GB we‡kl e¨e¯nvq Zvnvw`‡Mi Rb¨ †gvU ïb¨ c‡`i 75%  c‡` 

†eAvBbxfv‡e c`bœwZi my‡hvM Kwiqv †`Iqvq nvB‡KvU© wefvM †hŠw³K 

Kvi‡YB 1998 m‡bi bxwZgvjvi OÐ`dvq ewY©Z †KvUv c×wZ evwZj 

†NvlYv Kwiqv‡Qb| wZwb wb‡e`b K‡ib †h GKB †hvw³K Kvi‡Y 

mswk−ô wewagvjvi 5 `dv I Bnvi cÖ_g Zcwm‡j ewY©Z wb‡qvM c×wZ 

evwZj nB‡e|     

 AvcxjKvix c‡¶ cÖwZDI‡i Rbve Gg Avwgi“j Bmjvg I Rbve 

Ave`yi ie †PŠayix weÁ G¨vW&‡fv‡KU& g‡nv`qMb wb‡e`b K‡ib †h 
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eûc~‡e© e„wUk kvmb Avgj nB‡ZB ICS Kg©KZ©vMY gvV ch©vq nB‡Z 

fviZ miKv‡ii m‡e©v”P cÖkvmwbK mwPec`¸wj‡Z `vwqZ¡ cvjb 

Kwi‡Zb| 1947 m‡b m¦vaxbZvi ci cvwK¯Ívb Avg‡jI CSP 

Kg©KZ©vMY mnKvix Kwgkbvi c` nB‡Z mwPe ch©š— mKj c‡`i 

66% c‡` c`bœwZ cÖvß nBZ| Aewkô 34% c‡` EPCS I  WPCS 

Kg©KZ©vMY c‡`vbœwZ cÖvß nBZ wKš— Dc‡iv³ wZbwU Service Gi 

evwn‡i Ab¨ †Kvb Kg©KZ©v cÖv‡`wkK ev †Kw›`ªq miKv‡ii DcÐmwPe 

Ges Zrci ZrDa© c‡` KLbB c‡`vbœwZ cÖvß nB‡Zb bv| eiÂ, SSP 

Order Gi gvidr me©cÖ_g Ab¨ K¨vWvif~³ Kg©KZ©vMY DcÐmwPe Ges 

Zrci ZrDa© c‡` c‡`vbœwZ cvBevi my‡hvM cvb| wKš— D³ c×wZ‡Z 

we wm Gm cÖkvmb Gi Kg©KZ©vMY c‡`vbœwZi †¶‡Î Pig fv‡e eÂbvi 

m¦xKvi n‡qb| G cÖm‡½ wZwb Zvnvi `vwLjK…Z 28Ð6Ð2009 Zvwi‡Li 

additional paper book Gi 109 c„óvq ewY©Z wewfbœ K¨vWv‡ii 

Kg©KZ©vM‡Yi c‡`vbœwZi kZKiv nv‡ii GKwU ZvwjKv cÖ̀ k©b K‡ib| 

wZwb e‡jb †h, Kg©Kwgkb KZ„K AbywôZ cwi¶vi †gav ZvwjKvq we 

wm Gm cÖkvmb Gi Kg©KZ©vMY  m‡e©v”P ¯’vb AwaKvi Kwi‡jI SSP 

Order Abymv‡i DcÐmwPe c‡` Ab¨vb¨ K¨vWv‡ii Zyjbvq gvG 0.90% 

c‡` c‡`vbœwZ cvBevi my‡hvM jvf K‡i| hvnv nDK, SSP Order Gi 

cÖK…Z c×wZMZ D‡Ïk¨ e¨nZ nIqvq Ges Bnvi AvBbMZ AmviZv 

Dcjw× KiZt ciewZ©‡Z miKvi 1989 m‡b D³ SSP Order evwZj 

K‡ib|    

weÁ G¨vW&‡fv‡KU& g‡nv`qMY `vex K‡ib †h SSP Order evwZj 

Kwievi ci m¦fveZB c~‡e©i b¨vq cÖkvmwbK K¨vWvi Gi 100% 

Kg©KZ©vM‡Yi DcÐmwPe Ges ZrDa© c‡` c‡`vbœwZ cvIqv DwPr wQj 

wKš— 1998 m‡bi bxwZgvjvq Ab¨vq fv‡e D³ c` mg~‡ni 100% 

Gi cwie‡Z© 75% ïb¨c‡` c‡`vbœwZ cÖ`v‡bi bxwZ wba©vixZ nq| 

Bnv‡Z eiÂ D³ 25% c‡` cÖkvmwbK K¨vWv‡ii Kg©KZ©vMY c‡`vbœwZ 
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nB‡Z ewÂZ nBqv‡Qb| Zvnv‡`i mvsweavwbK AwaKvi equality of 

opportunity Le© nBqv‡Q|  

GgZ Ae¯’vq Zvnviv Zvnv‡`i Avcxj Av‡e`b gÄyi Kwievi 

c‡¶ †Rvivj wb‡e`b K‡ib|  

Dfq c‡¶i weÁ G¨vW&‡fv‡KU& g‡nv`qM‡Yi e³e¨ kÖeb Kiv 

nBj Ges bw_‡Z iw¶Z KvMRcÎvw` cix¶v Kiv nBj|  

cÖwZqgvb nB‡Z‡Q †h ixU& †gvKvÏgv¸wj‡Z DcÐmwPe I ZrDa© 

c`¸wj‡Z c`bœwZ bxwZgvjvq †KvUv c×wZ m~Pbv Kivq ixU& 

`iLv¯ÍKvixM‡Yi equality before law Ges  equality of opportunity 

msweav‡b cÖ`Ë GB †gŠwjK AwaKvi ¶yb¨ nBqv‡Q wK bv nvB‡KvU© 

wefv‡M ZvnvB we‡ePbvi g~j welqe¯Íy wQj| Z‡e Dc‡iv³ g~j 

welqwU  Av‡jvPbvi c~‡e© G †`‡ki wmwfj mvwf©‡mi weMZ BwZnvm 

Av‡jvPbv cÖ‡qvRb|  

eZ©gvb we`¨gvb wmwfj mvwf©‡mi myÎcvZ nq e„wUk Avg‡j| 

1757 m‡b K‡Y©j K¬vBf beve wmivRD‡ÏŠjv‡K civwRZ Kwiqv 

cÖv_wgK Ae¯’vq Zvnv‡`i e¨vemvqxK m¦v_© i¶v Kwi‡Z hZUyKz cÖ‡qvRb 

ZZUyKzB ïay cÖkvmwbK ¶gZv cÖ‡qvM KwiZ| AZtci Iqv‡ib †nwósm 

I ZrcieZx© MfY©i †Rbv‡ij‡`i Avg‡j ax‡i ax‡i cÖkmvwbK ¶gZv 

we¯Ívi jvf K‡i| cÖ_gw`‡K gvV& ch©v‡q ivRm¦ Av`v‡qB Zvnviv †ekx 

g‡bvwb‡ek K‡i| ivRm¦ Av`v‡qi m¦v‡_©B e„wUk kvmKMY †`‡k 

AvBbÐk„•Ljv cwiw¯’wZ DbœwZi Rb¨ µgvb¦‡q gvV& ch©v‡q g¨vwR‡óªU I 

cÖkvmwbK Kg©KZ©v wb‡qvM cÖ`vb Avi¤¢ K‡ib| Bó BwÛqv †Kv¤úvbxi 

e¨emvwqK m¦v_© i¶v, ivRm¦ Av`vq msµvšÍ c`‡¶c I cÖkvmwbK 

Kvh©vejx e„w×i m‡½ m‡½ e„wUk mvgªv‡R¨i ivRavbx jÛ‡bi mwnZ I 

†`‡ki wewfbœ cÖv‡šÍi mwnZ m¦viK wewbgq I cÖ‡qvRbxq 

Av‡`kÐwb‡`©k Av`vb cÖ`v‡bi m¦v‡_© †jLv‡jwL Kwievi Rb¨ Bsj¨vÛ 

nB‡Z fvM¨v‡š¦mx cÖPyi Bs‡iR fviZe‡l© AvMgb K‡i| Zvnv‡`i KvR 

wQj GBmKj wel‡q †jLv‡jwLi `vwqZ¡ cvjb Kiv| †mBmgq Zvnv‡`i 



 19

c`we wQj writer Ges †h fe‡b ewmqv Zvnviv GB mKj cÎwewbgq 

†jLv‡jwL Kwi‡Zb  ‡mB fe‡bi bvg nq ‘Writers Building’ | BnvB 

wQj AvaywbK mwPevj‡qi cÖvi¤¢|  

1858 m‡b fviZe‡l© Bó BwÛqv †Kv¤úvbxi KZ„Z¡ wejyß nq 

Ges fviZel© e„wUk mvgªv‡R¨i Aš—f~©³ nq| GB mvgªv‡R¨i me©‡¶‡Î 

¶gZv I KZ„Ë¡ m~`„p Kwievi j‡¶ e„wUkÐivR iv‡óªi mKj ch©v‡q 

wewfbœ cÖkvmwbK ms¯‹vi Kvh© ev¯Íevqb Avi¤¢ K‡i| AvBbÐk„•Ljv 

i¶vi m¦v‡_© µgvš¦‡q _vbv ch©v‡q cywjk cÖkvmb we¯Í„Z Kiv nq| 

†Rjvq ivRm¦ Av`vq ZI¦veavqb QvovI Collector †K cÖkvmwbK Ges 

cÖv_wgK wePvwiK ¶gZv cÖ`vb KiZt gvV ch©v‡q cywjk cÖkvm‡bi 

mvwe©K `vwqZ¡ Zvnv‡K cÖ`vb Kiv nq| MfY©i †Rbv‡ij Gi mwPeMY  

m‡ev©”P cÖkvmwbK KZ„c¶ Ges gvV ch©v‡q Kg©iZ Kg©KZ©vM‡Yi g‡a¨ 

†hvMm~Î i¶v Kwi‡Z m‡Pó _vwK‡Zb| cÖkvmb‡K AviI †gav wfwIK 

Kwievi j‡¶  Indian Civil Service (ICS)  bv‡g GKwU GKK mvwf©m m„wó 

Kiv nq| D³ mvwf©m‡K cÖ‡`k wfwIK K‡qKwU K¨vWv‡i wef³ Kiv 

nq| wewfbœ cÖ‡`‡k ICS Kg©KZ©vMY‡K wb‡qvM cÖ`vb Kiv nq| H 

mg‡q mvaviYZ cÖ‡`k nB‡Z †cÖl‡b Kg©KZ©v Avbqb KiZt †K› ª̀xq 

miKv‡i wb‡qvM cÖ`vb Kiv nBZ| ZvnvQvov ICS mvwf©m I †mbvevwnbx 

nB‡Z Kg©KZ©v wiµyU KiZt   Indian Political Service (IPS) bv‡g Avi 

GKwU mvwf©m m„wó Kiv nq| GB ỳB mvwf©‡mi Kg©KZ©vM‡Yi gva¨‡gB 

e„wUkÐivR Bnvi GK”QÎ ¶gZv cÖ‡qvM KwiZ| cÖK…Zc‡¶ fviZe‡l© 

Zvnv‡`i gva¨‡gB e„wUkÐ iv‡Ri Dcw¯’wZ cÖejfv‡e Dcjw× nBZ| 

ZvnvivB †K›`ªxq I cÖ‡`kmg~‡ni cÖkvmwbK ¶gZvi g~j †K› ª̀we› ỳ I 

kw³ wQ‡jb|  

1947 m‡b fviZel© wef³ nBqv fviZ I cvwK¯Ívb bvgK 

`yBwU m¦vaxb I mve©‡fŠg iv‡óªi Afy`¨q nq|  

 The Indian Independence Act, 1947, Gi AvIZvq e„wUk 

fviZe‡l© fviZ I cvwK¯Ívb bv‡g `yBwU c„_K I m¦vaxb iv‡óªi Rb¥ 
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nq| cÖv_wgK ch©v‡q cÖkvm‡b ICS mvwf©m KvVv‡gv eRvq ivLv nB‡jI 

1950 m‡bi b‡f¤¦i gv‡m Z`vwbš—b   cvwK¯Ívb miKvi ICS 

cÖv‡`wkK K¨vWv‡ii cwie‡Z© me©ÐcvwK¯Ívb wfwIK The Civil Service of 

Pakistan bv‡g GKwU †Kw› ª̀q mvwf©m cÖeZ©b K‡i| D³ mvwf©‡mi Aš—

f~©³ m`m¨MY Federal Public Service Commission gvidr ‡Kw›`ªq I 

cÖv‡`wkK miKv‡ii wewfbœ cÖkvmwbK c‡` c`vqb Kiv nB‡Z _v‡K|  

cÖv_wgK ch©v‡q cÖv³b ICS I IPS G Kg©iZ Kg©KZ©vMY Ges  

Pakistan Administrative Service Gi m`m¨MY nB‡Z 90% Ges 

Provincial Civil Service nB‡Z 10% Kg©KZ©v G¨vW&nK wfwI‡Z Mªnb 

KiZt CSP mvwf©m m„wó Kiv nq| D‡j −L¨ †h Zvnviv mK‡jB cÖkvmwbK 

Kg©KZ©v wQ‡jb|   

Zrci, Federal Public Service Commission gvidr mve©Rbxb 

cÖwZ‡hvwMZvg~jK cix¶v MªnY KiZt Bnvi mycvwi‡ki wfwI‡Z CSP 

mvwf©‡m Kg©KZ©v Mªnb Kiv Avi¤¢ nq Ges †K›`ªxq miKvi wb‡qvM 

cÖ`vb K‡i|  

Pakistan Public Service Commission Gi mycvwi‡ki wfwI‡Z 

c`bœwZ cÖ`vb Kiv nBZ Ges mwPe c`mn †K› ª̀xq miKv‡ii wewfbœ 

c‡` wb‡qvM wbw`©ó †gqv` Gi Rb¨ Kiv nBZ|  

‡K›`ªxq miKv‡ii mwPevj‡q DcÐmwPe, hyM¥ÐmwPe Ges mwPe 

c‡` Kgc‡¶ 2/3  (`yB Z„wZqvsk) c‡` CSP mvwf©‡mi Kg©KZ©v 

wb‡qv‡Mi weavb wQj|  

 

CSP mvwf©m m¤ú‡K© cvwK¯Ívb miKv‡ii †K›`ªxq mPxevjq 

1950 m‡bi 8ÐB b‡f¤¦i Zvwi‡L wbgœwjwLZ wm×vš— MªnY K‡i t  

 

CABINET SECRETARIAT 

(Establishment Branch) 

Karachi, the 8th November,1950 

RESOLUTION 
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No.F25/4/50-Ests(SEI)- Before the partition, the 

premier administrative Service in India was the Indian Civil 

Service. This was a single service divided up into a number 

of cadres on a Provincial basis. Officers appointed to this 

Service were allotted to the various Provinces and they 

remained members of the Indian Civil Service cadre of their 

Provinces throughout their careers. The central 

Government met their own needs by the deputation of 

officers from the Provinces. There was also in undivided 

India the Indian Political Service, the two main sources of 

recruitment to which were the Indian Civil Service and the 

Indian Army.   

2. The Government of Pakistan have decided to 

constitute their Civil Service as a centralised service on an 

All-Pakistan basis. It will be called THE CIVIL SERVICE OF 

PAKISTAN. This decision has been taken in order to create 

a well-knit Civil Service for the whole of Pakistan, 

constituted and operated on a centralised basis, thereby 

increasing association between the various Provinces and 

developing homogeneity in administration. The members of 

this service, who shall be liable to be posted to any of the 

Provinces of Dominion, will be administratively more useful 

to the Central as well as the Provincial Governments than if 

they belonged to Provincial cadres, because of the 

knowledge and experience they will acquire by serving in 

the Provinces of West Pakistan as well as in East Pakistan, 

and uniform standards of administration in all parts of the 

Dominion will also be achieved.  

3. The Civil Service of Pakistan shall consist of a 

central cadre as distinct from the Provincial cadres of the 

former Indian Civil Service. All members of the Service shall 

be liable to serve in any Province.  
 

The Service shall consist of posts on the cadre of the 

former Indian Civil Service in the various Provinces and on 

the cadre of the former Indian Political Service and of most 

of the higher posts in the Central Secretariat. The posts 

which will form this centralised cadre are mentioned in the 



 22

Annexure. Posts may in future be added to or removed from 

the cadre.  
 

 cÖv‡`wkK c` m¤¦‡Ü †K› ª̀xq mwPevj‡q wbgœwjwLZ wm×vš— nq t  

 Listed posts in Provinces :  

(1) Posts not exceeding 25 per cent of the Superior posts allocated 

to the Provinces in the Annexure shall be treated as Listed 

appointments, which officers of the Provincial Civil Services 

will be eligible to hold. The position shall, however, be 

reviewed after 5 years.  

(2) ............................................................................ 

‡K›`ªxq miKv‡i wb‡qvM m¤ú‡K© wbgœi“c wm×vš— nq t  

Appointments to posts at the Centre : 

(1) Not less than 2/3rd of posts of Deputy Secretary at the Centre 

shall be reserved for officers of the Service. For the remaining 

posts in these grades, officers of the Service as well as officers 

not belonging to the Service, i.e. officers of the Central 

Services Class-I, the Secretariat Service, the General 

Administrative Reserve and the Provincial Services, shall be 

eligible.     

This decision shall be reviewed at the end of 5 years. 

(2) Not less than 2/3rd of posts of Secretary and Joint Secretary 

at the Centre taken together shall be reserved for the Service 

but Officers of the Service as well as officers not belonging to 

the service shall be eligible for appointment to the remaining 

posts in those grades.  
 

Note- The above decisions shall apply to posts other than the 

posts which may be included in the Pool of officers which is 

being constituted on the lines of the Pool of the Finance and 

Commerce Departments in undivided India.  
 

5. ORDERED that this Resolution should be published in the 

official Gazette.  
 

K¨vwe‡bU mwPevj‡qi Dc‡iv³ wm×vš— mg~‡ni mwnZ †K›`ª I 

cÖ‡`‡k Civil Service of Pakistan Gi K¨vWvi msL¨v (Cadre strength)       

wbgœwjwLZ Zdwm‡j eY©bv Kiv nq t 

Schedule 

CIVIL SERVICE OF PAKISTAN 
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CADRE STRENGTH 

Superior Posts 

 Centre :  

Secretaries  ...................................10 

Joint Secretaries ....................................8  
             18 
  
Less one-third .....................................6           12 

Deputy Secretaries ...................................26  

Less one-third .......................................9          17 

 East Bengal :  

  Chief Secretary   .......................... 1  

  Member, Board of Revenue .......................... 1 

  Commissioners of Divisions .......................... 3 

           Secretaries to Government ............................ 8 

  Joint Secretaries   .............................3 

  Deputy Secretaries  ..............................5 

  ..............................       . . 

  ..............................                                 . . 

  ..............................                                                . . 

          ______ 
             81  
  Posts to be filled by 

  promotion of Provincial Civil  

  Service Officers @ 25%        20      61 

 

 Dc‡iv³ Resolution Abymv‡i Z`vwbš—b cvwK¯Ív‡bi †K›`ªxq I 

cÖv‡`wkK cÖkvmwbK K¨vWv‡i wb‡qvM I c`bœwZ nB‡Z _v‡K| Zrci, 

1954 m‡bi 21‡k Ryb Zvwi‡L Dc‡iv³ Resolution ‡K AvBbMZ i“c 

cÖ`vb KiZt Civil Service of Pakistan (Composition and Cadre) 

Rules,1954, cÖYxZ nq| D³ wewa‡Z Resolution G ewY©Z weavb¸wj‡Z 

wKQyUv fvlvMZ cwieZ©b e¨wZ‡i‡K cÖv‡`wkK wmwfj mvwf©m nB‡Z 

superior K¨vWvi mvwf†m c`bœwZ 25% Gi cwie‡Z© 30%G DwbœZ 

Kiv nq|   

 D³ wewa‡Z wbgœwjwLZ msÁv¸wj ms‡hvRb Kiv nq t  
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a) “Cadre post” means any duly post included in the 

Schedule;  

b) “Commission” means the Pakistan Public Service 

Commission;  

c) “Schedule” means the Schedule to these Rules 

d) “Service” means the Civil Service of Pakistan 

 
 

‡K›`ªxq K¨vWvi mvwf©‡m wb‡qvM msµvš— wewa¸wj wbgœi“c t  

5. The Cadre posts shall be filed either by members of the 

Service or by persons, not being members of the Service, 

appointed in accordance with the Provisions of these Rules.  

6.(1) Not more than one third of the Cadre posts of Deputy 

Secretary under the Central Government may be filled by 

officers not being members of the Service. 

(2) Not more than one third of the total of the cadre posts of 

Secretary and Joint Secretary under the Central 

Government, taken together, may be filled by persons not 

being members of the Service. 

Note- The above shall apply only to posts other than those 

included in the Cadre of the Finance and Commerce Pool.  

7.(1) Cadre posts not exceeding 30% of the Superior 

Executive posts in any Province may be filed by members of 

the Provincial Civil Services (Executive Branch). Such 

appointments shall be made by the Governor-General on 

the recommendation of the Provincial Government and in 

consultation with the Commission. 

 1954 m‡bi wewagvjvi mwnZ c~‡e©i b¨vq GKwU Zdmxj mshy³ 

wQj| 1950 m‡bi Resolution Gi mwnZ mshy³ Zdmxj nB‡Z Bnvi 

cwiwa wKQyUv we¯Í„Z| K¨vWvi c‡`i msL¨vI e„w× Kiv nBqv‡Q ewjqv 

cÖwZqgvb nq|  

 ‡h‡nZy 1954 m‡bi wewagvjvB Z`vwbš—b cvwK¯Ív‡bi Superior 

Services KvVv‡gv ‰Zix I mgMª †`‡k cÖmvkwbK mvd‡j¨i Pvwe KvwV 

wnmv‡e we‡kl f~wgKv cvjb KwiqvwQj †mB‡nZy mswk−ó wewa ¸wj 

Dc‡i eY©bv Kiv nBj Ges wb‡gœ D³ wewagjv nB‡Z DrmvwiZ 
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Zdwmj eY©bv Kiv nBj hvnv‡Z Z`vwbš—b cÖkvmwbK KvVvg‡Z 

Superior Service Gi ¯’vb Dcjw× Kwi‡Z mnvqK nB‡e t  

 

SCHEDULE 
CIVIL SERVICE OF PAKISTAN 

CADRE STRENGTH 
SUPERIOR POSTS 

CENTRE 
 
Secretaries in Ministries other than 
 Ministries of Finance, Commerce, Economic 
 Affairs, Industries and Foreign Affairs 
 (2/3rd of 11 posts)     ................... 7 
 
Joint Secretaries in Ministries other than 
Ministries of Finance, Commerce, Economic  
Affairs, Industries and Foreign Affairs 
(2/3rd of 18 posts)      ....................12 
 
Deputy Secretaries in Ministries other than 
Ministries of Finance, Commerce, Economic  
Affairs, Industries and Foreign Affairs 
(2/3rd of 46 posts)      ....................31  
 
Secretary, Central Public Service Commission ......................1       51 
 
Posts under the Ministries of Finance, Commerce, 
Industries and Economic Affairs :  
 
Class  A  posts (60% of 23 posts)   ......................14 
Class  B posts (60% of 44 posts)   ......................26 
Class  C posts (60% of 63 posts)   ......................38     78 
 
 
 
 

EAST PAKISTAN 
A.- Executive posts : 
 Chief Secretary      ........................1 
 Additional Chief Secretary   ........................2 
 Member, Board of Revenue   ........................3   
 
Secretary (with the rank, status and pay of  
Commissioner)      ........................5 
 

Commissioner      ........................4 
Secretary       ........................8 
Joint Secretary      ........................3 
Deputy Secretary      ......................23 
Secretary to the Governor    ........................1 
Additional Commissioner    ........................4 
Deputy Commissioner     .......................17 
Additional Deputy Commissioner   .......................40 
Settlement Officer      .........................4 
Director of Land Records and Survey   .........................1 
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Additional Director Land Records and Survey .........................1  
Director of Excise and Taxation   .........................1 
Registrar, Co-Operative Societies   .........................1 
Secretary, Board of Rev Revenue   .........................1 
Secretary, East Pakistan Public  
Service Commission     .........................1 
Director of Labour      .........................1  
Deputy Director, Basic Democracies   .........................4 
Director of Procurement and Distribution  .........................1 
Director of Industries     .........................1 
        ______________________ 
             128 

Posts to be filled by promotion of  
Provincial Civil Service Officers  
(Executive Branch) @ 30% of the total  
number of Superior Executive posts.                             .............38    90. 

 

 Dc‡iv³ 1954 m‡bi wewagvjv I Bnvi Zdwm‡j ewY©Z c`¸wj 

wQj Superior cªkvmwbK c`| H mKj Superior cÖkvmwbK c‡`i 2/3 

c‡` Civil Service of Pakistan  K¨vWv‡ii Kg©KZ©vMY wb‡qvM/c`vqb 

nB‡Zb| Aewkó me©vwaK 1/3 c‡` cÖv‡`wkK wmwfj mvwf©m K¨vWv‡ii 

Kg©KZ©vMY wb‡qvM/c`vqb nB‡Z cvwi‡Zb|  

 Dc‡iv³ e¨e¯’vcbv QvovI Finance, Commerce, Industries I 

Economic Affairs gš¿Yvj‡qi Rb¨ GKwU c„_K Pool MwVZ nq| D³ 

Pool Gi 60% Kg©KZ©v CSP K¨vWvi nB‡Z Ges Aewkó 40% c` 

Central Superior Service Gi Ab¨vb¨ mvwf©m nB‡Z c~iY Kiv nBZ, 

†hgb Audit & Accounts, Income Tax, Customs, Central Excise BZ¨vw`|  

 Dc‡iv³ Av‡jvPbv nB‡Z cÖwZqgvb nB‡e t 

 (1) Z`vwbš—b cvwK¯Ív‡bi cªv_wgK mgq nB‡ZB D”PZi 

c` mg~‡ni Rb¨ †KvUv c×wZ we`¨gvb wQj hw`I Zvnv wQj CSP 

I EPCS/WPCS Gi g‡a¨ we`¨gvb| †K›`ªxq ev cÖv‡`wkK Ab¨ 

†Kvb mvwf©‡mi †Kvb m`‡m¨i Superior cÖkvmwbK c‡` 

mvaviYfv‡e wb‡qvM ev c`vq‡bi †Kvb my‡hvM wQj bv|  

(2) Dc‡i ewY©Z 4wU gš¿Yvjq e¨vwZ‡i‡K Ab¨vb¨ †K›`ªxq 

gš¿Yvjq¸wj mwPe, hyM¥ÐmwPe, I DcÐmwPe Gi †gvU c`¸wji 

Kgc‡¶ 66.6% ev ỳB Z„Zxqvsk c` CSP K¨vWv‡ii Rb¨ 

msiw¶Z wQj, 

(3) Dc‡iv³ 4wU †K› ª̀xq gš¿Yvjq¸wj‡Z MwVZ Pool Gi 

60% c` CSP K¨vWv‡ii Rb¨ msiw¶Z wQj, 
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(4) cÖv‡`wkK cÖkvm‡bi mKj Superior post Gi 70% 

CSP K¨vWv‡ii Rb¨ Ges Aewkó 30% Provincial Civil Service 

K¨vWv‡ii Rb¨ msiw¶Z wQj, 

(5) c~e© cvwK¯Ív‡bi Rbv cÖv‡`wkK †KvUvq ewY©Z 

cÖkvmwbK c`¸wj `„‡ó cÖwZqgvb nq †h wefvMxq Kwgkbvi Gi 

c`wU cÖv‡`wkK mwP‡ei Dc‡i Aew¯’Z wQj| ZvnvQvov, 

DcÐmwPe c`wU Superior post Gi AšÍfy©³ cÖkvmwbK c` wQj| 

 

Dc‡iv³ †K›`ªxq I cÖv‡`wkK cÖkvmwbK K¨vWvi e¨wZ‡i‡K 

†K‡› ª̀ I cÖ‡`k¸wj‡Z eû msLK Functional Services I Specialist 

mvwf©‡mm wQj wKš— Zvnv‡`i g‡a¨ ïaygvÎ AwWU G¨vÛ GKvD›Um 

mvwf©m, U¨v‡·kb mvwf©m, Kvóg&m I G·vBm mvwf©m Finance, 

Commerce, Industries I Economic Affairs Gi †Kw›`ªxq gš¿Yvjq 

¸wj‡Z MwVZ Pool Gi 40% c‡` AšÍfy©w³i my‡hvM wQj wKš— KLbB 

†Kvb Superior cÖkvmwbK c‡` AbyfywZi my‡hvM wQj bv|  

GK K_vq Z`vwbš—b cvwK¯Ívb Avg‡j cvwK¯Ív‡bi mKj 

cÖkvmwbK Superior  Post  G CSP K¨vWv‡ii GKvwacË j¶ Kiv hvq|  

1971 mb ch©š— cvwK¯Ív‡bi cÖkvmwbK Ae¯’vb †gvUv‡gvwU 

GBi“c wQj|  

1971 m‡bi 26‡k gvP© Zvwi‡Li cÖ_g cÖn‡i evsjv‡`‡ki 

m¦vaxbZv †NvlYv Kiv nq| 10B GwcÖj Zvwi‡L Laws Continuance 

Enforcement Order  Rvix Kiv nq| D³ †NvlYv gvidr 26‡k gvP© 

Zvwi‡L Z`vwbšÍb c~e©cvwK¯’v‡b cÖPwjZ mKj AvBb ‰ea I Pvjy 

†NvlYv Kiv nq| GKwU i³¶qx gyw³hy‡×i gva¨‡g 1971 m‡bi 16B 

wW‡m¤¦i Zvwi‡L evsjv‡`k GKwU m¦vaxb mve©‡fŠg ivóª wnmv‡e c„w_exi 

gvbwP‡G AvZ¥cÖKvk K‡i| 1972 m‡bi 16B wW‡m¤¦i Zvwi‡L Bnvi 

msweavb M„nxZ nq| Bnv autochthonous ai‡bi msweavb wQj| Bnvi 

gva¨‡g evsjv‡`‡k Unitary c×wZi ivóª e¨e¯’v Pvjy nq|    

D‡j −L¨ †h cvwK¯Ív‡b Federal c×wZi ivóª e¨e¯’v we`¨gvb | 

†jvK cÖkvm‡bi †¶‡G †gvUv `v‡M †K› ª̀xq I cÖv‡`wkK mvwf©m 



 28

mvaviYfv‡e GB `yBwU mvwf©m K¨vWvi e¨vwZ‡i‡K †K›`ª I cÖ‡`k Dfq 

†¶‡GB eû ai‡bi Functional I Specialist mvwf©m cvwK¯Ív‡b we`¨gvb 

wQj| ZvnvQvov, 1971 m‡b gywRe bM‡i Aew¯’Z evsjv‡`k miKvi 

Gi Awa‡b wewfbœ mvwf©‡mi Kg©KZ©vMY hy×Kvjxb mg‡q Kvh©iZ 

wQ‡jb| evsjv‡`k m¦vaxb nBevi mgq H mKj mvwf©‡mi m`m¨MY 

Ges evsjv‡`‡k Ae¯’vbiZ cÖv³b †K›`ªxq I cÖv‡`wkK wewfbœ 

mvwf©‡mi m`m¨MY‡K jBqv beMwVZ gš¿Yvjq¸wj Zvnv‡`i Kvh©µg 

Avi¤¢ K‡i| Zrci, 1974 m‡b cvwK¯Ívb nB‡Z wecyj msL¨K 

evOvjx Kg©KZ©v evsjv‡`‡k cÖZ¨vevmb K‡i| GB fv‡e †K›`ªxq I 

cÖv‡`wkK wewfbœ mvwf©‡mi Kg©KZ©vMY GKÎ nIqvq Zvnv‡`i wb‡qvM, 

c`vqb I ‰RôZv jBqv bvbv ai‡bi mgm¨v I RwUjZvi m„wó nq| GB 

mKj RwUjZv mgvavb Kwiqv GKwU mym•Ne× cÖkvmb m„wói D‡Ï‡k¨ 

The Services (Reorganisation and Conditions) Act,1975, (Act XXXII of 

1975) cÖYqb Kiv nq| D³ AvB‡bi Preamble G AvB‡bi D‡Ïk¨ 

e¨vL¨v Kiv nBqv‡Q| Bnv wbgœi“c t  

“An Act to provide for the reorganisation of the services of 

the Republic and of Public bodies and nationalised 

enterprises, and for prescribing unified grades and scales of 

pay and other terms and conditions of the service for 

persons employed in such services”.    
 

 D³ AvB‡bi 4 aviv wbgœi“c t  

“4. Power of Government to reorganise services of the 

Republic and of public bodies and nationalised 

enterprises-The Government may, by order notified in the 

official Gazette, reorganise the service of the Republic or of 

any public body or nationalised enterprise and for that 

purpose create new services or amalgamate or unify 

existing services.”   
 

 Dc‡iv³ AvB‡bi aviv e‡j evsjv‡`k miKvi cÖRvZ‡š¿i †h 

†Kvb mvwf©m‡K cybM©wVZ I cybtweb¨vm Kwi‡Z Ges †mB j‡¶ †h 
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†Kvb b~Zb mvwf©m m„wó A_ev mshyw³KiY ev GKGxKiY Kwievi 

¶gZv cÖvß nq|  

 ZvnvQvov D³ AvB‡bi 5 aviv e‡j miKvi cÖRvZ‡š¿i wewfbœ 

mvwf©m I Bnvi m`m¨M‡Yi †MªW I †cÐ‡¯‹‡j mgZv Avbq‡bi j¶¨ 

b~Zb †MªW ev †cÐ‡¯‹j wbav©iY KiY Ges †mB j‡¶ 7 aviv Abymv‡i 

cÖRvZ‡š¿i PvKzix‡Z wb‡qvwRZ †h †Kvb e¨w³i PvKzixi kZ©vw` 

cwieZ©b ev evwZj Kwi‡Z ¶gZv cÖvß nq| 

 Dc‡iv³ AvB‡bi AvIZvq cÖv³Y All Pakistan Service,Central Superior 

Service  Ges Provincial  mKj mvwf©m mg~‡ni ga¨Kvi wefvRb wejyß Kiv 

nq| djkª“wZ‡Z cÖv‡`wkK mvwf©m mg~‡ni Kg©KZv©MY up-grade nBqv 

cÖv³b †K›`ªxq mvwf©m mg~‡ni Kg©KZ©vM‡Yi mgch©v‡q Pwjqv Av‡m| 

GB mg‡q mwPevj‡qi Kg©KZ©vM‡Yi c`‡mvcvb wbgœi“c wQj t  

mwPe/AwZwi³ mwPe 

 | 
hyM¥ÐmwPe 

       | 

  DcÐmwPe 

       | 
wmwbqi mnKvix mwPe/mnKvix mwPe 

 

ms¯’vcb gš¿Yvj‡qi 4Ð4Ð1978 Zvwi‡Li GK Awdm †gv‡gv 

gvidr DcÐmwPe I ZrDa© c`mg~‡ni Rb¨ GKwU Senior Policy Pool 

MVb Kwievi miKvix wm×vš— cvIqv hvq| AZci, 01Ð03Ð1979 

Zvwi‡Li GK weÁwß gvidr wewfbœ gš¿Yvj‡qi wbgœwjwLZ 482 Rb 

Kg©KZ©vMY‡K m¦qswµqfv‡e Pool f~³ Kiv nq t  

mwPe  ÐÐÐÐÐÐÐÐÐÐÐ  42 
AwZwi³ mwPe ÐÐÐÐÐÐÐÐÐÐÐ  26 
hyM¥ÐmwPe ÐÐÐÐÐÐÐÐÐÐÐ 114 
DcÐmwPe ÐÐÐÐÐÐÐÐÐÐÐ 300   

            482 
 

cÖwZqgvb nq †h, GB cÖ_g mwPevj‡qi Superior Post G cÖv³b 

cvwK¯Ív‡bi CSP I  EPCS (Class-I) e¨wZ‡i‡KI cÖv³b Central 

Superior Service I Provincial Service Gi wecyj msL¨K Kg©KZ©v Pool 
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f~w³i gva¨‡g miKv‡ii D”PZi cÖkvmwbK c‡` †cŠQvBevi my‡hvM 

jvf K‡ib| 

AZci, miKvi 1Ð3Ð1979 Zvwi‡Li weÁwßwUi ’̄vbvwaKvi 

KiZt (in supersession) Services (Reorganisation and Conditions) 

Act,1975, Gi 4 avivq cÖ`I ¶gZv e‡j 23Ð8Ð1979 Zvwi‡Li 

†bvwUwd‡Kkb gvidr  ‘The Senior Policy Pool Order,1979’ Rvix K‡i| 

cieZx©‡Z 20Ð11Ð1979 Zvwi‡Li Avi GKwU †bvwUwd‡Kkb e‡j D³ 

Order Gi bvg cwieZ©b Kwiqv ‘The Senior Services Pool Order,1979’ 

(ms‡¶‡c ‘Order’) ivLv nq|  

cÖK…Zc‡¶ GB Pool c×wZi gva¨‡g mwPevj‡qi wewfbœ ch©v‡q 

Rbkw³ †hvMvb ‡`Iqvi c`‡¶c jIqv nq| mwPevj‡qi  c`mg~‡n 

wewfbœ †ckvRxwe‡`i Ask Mªn‡bi my‡hvM ‡`Iqvi Rb¨B GBi“c cyj 

MVb Kiv nq ewjqv cÖwZqgvb nq|  

Order Gi 2 avivi 1 DcÐaviv Abymv‡i Senior Services Pool 

MVb Kiv nq| 2 DcÐaviv Abymv‡i wKQy e¨wZµg mv‡c‡¶ evsjv‡`k 

mwPevj‡qi DcÐmwPe, hyM¥ÐmwPe AwZwi³ mwPe I mwPe Gi mKj 

c‡` Pool Gi Aš—f~©³ Kg©KZ©vMY Øviv cyiY Kwievi weavb Kiv nq| 

8 aviv Abymv‡i Pool Gi Kg©KZ©vi msL¨v cÖv_wgK fv‡e 625 R‡b 

wba©viY Kiv nq| Kg© Kwgkb KZ„©K wbe©vP‡bi gva¨‡g †hvM¨ 

Kg©KZ©vMY‡K Pool f~w³ Kwievi weavb Kiv nq wKšÍy cÖK…Kc‡¶ 

KLbB GB weavb gvb¨ Kiv nq bvB, eiÂ Kg©Kwgk‡bi mwnZ †Kvb 

cÖKvi Av‡jvPbv e¨wZ‡i‡KB D³ Pool G wecyj msL¨K Kg©KZ©vMY‡K 

1980, 1981, 1983 I  1985 m‡b mivmwi AšÍf~©³ Kiv nq|  

BwZg‡a¨ miKvi wewfbœ mvwf©‡mi mgZv I `vwq‡Z¡i wfwË‡Z 

evsjv‡`k wmwfj mvwf©m Gi Aax‡b wewfbœ K¨vWvi MVb K‡i|  

Bangladesh Civil Services (Reorganisation) Order,1980, 

1Ð9Ð1980 Zvwi‡L cÖwYZ nq| D³ Order Gi AvIZvq †gvUv `v‡‡M 
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14wU mvwf©m K¨vWvi _vwK‡jI GK GKwU K¨vWv‡ii A›`‡i `yB ev  

Z‡ZvwaK K¨vWvi wQj| cieZ©x Kv‡j D³ me mveÐK¨vWvi¸wj 

mgš¦‡q 31 wU K¨vWv‡i i“cvš—wiZ nq|  

Bangladesh Civil Service Recruitment Rules,1981, 1Ð1Ð1981 

Zvwi‡L cÖwYZ nq| H mg‡q 29wU K¨vWvi we`¨gvb wQj| cÖwZwU 

K¨vWv‡i wb‡qvM/c`bœwZi c×wZ m¤¦wjZ c„_K Zcwmj wQj|  

D‡j −L¨ H mg‡q SSP Order Gi gva¨‡g mwPevj‡q DcÐmwPe I 

ZrDa© c‡` c‡`vbœwZ nBZ|  

AZci, 17B RyjvB, 1989 Zvwi‡L cÖKvwkZ GK cÖÁvcb 

gvidr Senior Service Pool wejyß nq Z‡e Pool f~³ mwPe I AwZwi³ 

mwP‡ei c` mKj K¨vWv‡ii Kg©KZ©vM‡Yi Rb¨ †KvUv ewnf~©Z fv‡e 

Db¥y³ ivLv nq|  

Aek¨ D³ cÖÁvc‡b mwPe, AwZwi³ mwPe, hyM¥ÐmwPe I 

DcÐmwPe c‡` Kg©KZ©vM‡Yi c‡`vbœwZ/wb‡qv‡Mi wel‡q bxwZgvjv Rvix 

Kiv nB‡e ewjqv Rvbvb nq|  

AZci, ÔmiKv‡ii DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe I 

mwPe c‡` c‡`vbœwZ/wb‡qvM Gi bxwZgvjvÕ ivóªcwZ Av‡`kµ‡g mwPe 

KZ„K 10Ð02Ð1998 Zvwi‡Li cÖÁvcb gvidr evsjv‡`k †M‡R‡U 

11Ð02Ð1998 Zvw‡iL cÖKvwkZ nq|  

Dc‡iv³ cÖÁvc‡b DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe Ges 

mwPe c‡`  c‡`vbœwZ/wb‡qvM Gi Rb¨ c„_K c„_K bxwZgvjv wQj|  

ixU& Av‡e`bKvix mK‡jB DcÐmwPe c‡`i AwfKv•Lx wQ‡jb| 

Zvnviv DcÐmwPe bxwZgvjvi ÔOÕ `dv Øviv ms¶yã nb| D³ ÔOÕ `dv 

wbgœi“c t  

Ò(O) mv‡eK mwPevjq K¨vWvi mn we wm Gm (cÖkvmb) 

K¨vWv‡ii Rb¨ k~b¨ c‡` †KvUv 75% (kZKiv cPvIi fvM) 
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I Ab¨vb¨ K¨vWv‡ii Rbv 25% (kZKiv cuwPk fvM) ivLv 

hvB‡Z cv‡i;ÕÕ 

 

ixU& Av‡e`bKvix Zvnv‡`i `v‡qiK…Z ixU& †gvKvÏgv¸wj 

Dc‡iv³ ÔOÕ `dvi AvBbMZ ‰eaZv P¨v‡jÄ  K‡ib| 

Zvnv‡`i c‡¶ DÌvwcZ e³e¨ c~‡e©B eY©bv Kiv nBqv‡Q| Lye 

ms‡¶‡c Zvnv‡`i e³e¨ GB †h Zvnvivmn mKj K¨vWv‡ii mKj 

Kg©KZ©vMY mK‡jB Kg©Kwgkb KZ„K AbywôZ cix¶vq DwIb© nBqv 

wewfbœ K¨vWv‡i wb‡qvM cÖvß nBqvwQ‡jb Kv‡RB DcÐmwPe c‡` wb‡qvM 

ev c‡`vbœwZ cÖvß nBevi Zvnv‡`i mn mKj K¨vWv‡ii Kg©KZ©vM‡Yi 

mgvb AwaKvi iwnqv‡Q wKš— Dc‡iv³ ÔOÕ `dv Øviv mKj K¨vWv‡ii 

†mB AwaKvi gvÎ kZKiv cwPk fv‡Mi g‡a¨ m¼ywPZ Kwiqv Avbv 

nBqv‡Q A_P we wm Gm (cÖkvmb) K¨vWv‡ii Rb¨ kZKiv cPvIi fvM 

c` wbw`©ó ivwLqv Ab¨ mKj K¨vWv‡ii Kg©KZ©vM‡Yi cÖwZ Pig 

‰elg¨g~jK AvPib Kiv nBqv‡Q Ges msweav‡bi 29, 31 I 40 

Aby‡”Q` f½ Kiv nBqv‡Q| 

Dfq c‡¶ DÌvwcZ e³e¨ we‡ePbv‡šÍ nvB‡KvU© wefvM Bnvi 

13Ð2Ð2002 Zvwi‡L cÖ`I ivqØviv DcÐmwPe c‡` c`bœwZ/wb‡qvM 

Gi bxwZgvjvi ÔOÕ `dv A‰ea †NvlYv K‡ib Ges me KqwU ixU& 

†gvKvÏgvq RvixK…Z i“j¸wj G¨ve&mwjDU K‡ib| 

Dc‡iv³ wm×v‡šÍ  ‡cŠQvBevi wcQ‡b wbgœwjwLZ hyw³ nvB‡KvU© 

cª`vb K‡ib t  

“In the instant case before us, we find that the petitioners 

before us are members of some of the cadre services. The 

petitioners like members of all other cadre services were 

appointed on the basis of competitive examination conducted by 

the Public Service Commission. So the present petitioners and the 

members of Civil Service (Administration) are appointed in a 

similar way on the basis of same competitive examination. There 

is no difference in the procedure of appointment of the members 
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of Civil Service ( Administration) and members of Civil Service      

(Administration) and members of other services. We have nothing 

before us to show that the members Civil service (Administration) 

are in any way different from and superior to the members of 

other services and such members of all the services should be 

treated in a similar way. If they are treated differently, that will 

undoubtedly be violative of equality clause. The principle laid 

down in the above three cases clearly shows that there is no 

scope of any arbitrary classification.” 

‡Kvb †Kvb we‡kl †¶‡Î †KvUv c×wZi †hŠw³KZv _vwK‡Z cv‡i 

Zvnv nvB‡KvU© wefvM Mªnb Ki‡jI we wm Gm (cÖkvmb) c‡¶ 75% 

†KvUv msi¶b Kiv †m¦”QvPvixZv fv‡e Kiv nBqv‡Q ewjqv nvB‡KvU© 

wefvM GB fv‡e gZ cÖKvk K‡ibt  

“In the Ministry of Law, some posts of Deputy Secretaries and 

Joint Secretaries are reserved from the members of Civil Service 

(Judicial) and similarly some posts are reserved in the Ministry of 

Foreign Affairs for members of Foreign Service. Both the Ministries 

require specialized service of some persons. In the Ministry of Law, 

naturally there should be officers having judicial and legal 

background. But when we pointed out to Mr. Khan as to how and 

why 75% posts of Deputy Secretary has been reserved for members 

of a particular service, Mr. Khan could not give any explanation. In 

the impugned guideline prepared by the Ministry of Establishment 

we also find no justification for such reservation. So, obviously this 

reservation of 75% of posts for members of Civil Service 

(Administration) made arbitrarily.”    
 

mswkó ixU& †gvKÏgv¸wj‡Z cÖ`Ë Rule ¸wj GKwU GKK Judgment 

Øviv G¨vemwjDU Kiv nB‡j ZrØviv ¶yã nBqv evsjv‡`k miKvi Ges 

ZwK©Z wewa †gvZv‡eK c‡`vbœwZ cÖvß we wm Gm (cÖkvmb) Gi 

Kg©KZ©vMY AÎ Avcxj¸wj `v‡qi K‡ib|  

c~‡e©B Av‡jvPbv Kiv nBqv‡Q †h miKvi c‡¶i Av‡e`‡bi 

cwi‡cÖw¶‡Z nvB‡KvU© wefv‡Mi Dc‡iv³ ivqwUi Kvh©KvwiZv AÎ 
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wefv‡Mi Judge in Chamber Zuvnvi 7Ð4Ð2002 Zvwi‡Li Av‡`k 

gvidr ¯’wMZ K‡ib Ges cieZx©‡Z 15Ð4Ð2002 Zvwi‡L miKvi 

c‡¶  Leave to Appeal `iLv¯Í¸wj `vvwLj Kiv nq| D³ `iLv¯Í¸wj 

ïbvbxi A‡c¶vq _vKvKvjxb mg‡q 11Ð6Ð2002 Zvwi‡L ‘miKv‡ii 

DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe I mwPe c‡` c‡`vbœwZ 

wewagvjv,2002Õ (ms‡¶‡c ÔwewagvjvÕ) Rvix nq Ges nvB‡KvU© wefvM 

KZ„K we‡ewPZ bxwZgvjvwU 3 wewa Abymv‡i m¦qswµqfv‡e evwZj nq| 

djkªywZ‡Z, ixU& †gvKÏgv I ZrD™¢yZ eZ©gvb Avcxj¸wj mKjB 

†KŠkjMZfv‡e (technically) Infructuas nBqv hvq| wKš— †h‡nZy 

bxwZgvjvi ÔOÕ `dv Ges eZ©gvb wewagvjvi mswk−ó `dv¸wji 

Kvh©KvixZv GKB cÖKvi Ges AvB‡bi cÖkœ¸wjI GKB iK‡gi 

†mB‡nZy ixU&ÐAv‡e`bKvix cÖwZev`x c‡¶ 16Ð5Ð2010 Zvwi‡L 

msweav‡bi 104 Aby‡”Q` Abymv‡i `vwLjK…Z Av‡e`bcÎ Ges 

weev`gvb Dfq c‡¶i weÁ †KŠïjxM‡bi wb‡e`b we‡ePbv KiZt 

mswk−ó wewa I Dnvi AvIZvaxb cÖ_g Zdwmj Ges Dfq c‡¶i 

wb‡ew`Z NUbvejx we‡ePbv Kwievi wm×vš— Mªnb Kiv nq|  

cÖZxqgvb nq †h mswea†bi 133 Aby‡”Q‡`i kZv©s‡k cÖ`Ë  

¶gZve‡j ivóªcwZ, D³ msweav‡bi 140 (2) Aby‡”Q‡`‡i weavb 

†gvZv‡eK evsjv‡`k miKvix Kg© Kwgk‡bi mwnZ civgk© µ‡g Dc‡i 

ewY©Z wewagvjvwU 11Ð6Ð2002 Zvwi‡L cÖYqb K‡ib| ivóªcwZi 

Av‡`kµ‡g D³ wewagvjvwU mwPe KZ„©K D³ 11Ð6Ð2002 Zvwi‡L 

evsjv‡`k †M‡R‡U cÖKvwkZ nq Ges H ZvwiL nB‡ZB Kvh©Ki nq| 

ixU& †gvKvÏvgv¸wj‡Z evwZjK…Z bxwZgvjvi ÔOÕ `dvq ewY©Z 

miKv‡ii DcÐmwPe c‡` c`bœwZ c×wZi ‰eaZv P¨v‡jÄ Kiv 

nBqvwQj| 
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eZ©gvb wewagvjvq DcÐmwPe  I  ZrDa© c`¸wj‡Z c`bœwZi weavb 

I c×wZ 5 wewa I cÖ_g Zdwm‡j eY©bv Kiv nBqv‡Q| 5 wewa wbgœi“c 

t 

5| c‡`vbœwZi c×wZ |Ð(1) wb‡gœ D‡j −wLZ c`¸wj e¨ZxZ 

miKv‡ii mKj DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe I mwPe c‡` 

GB wewagvjvi Aaxb c‡`vbœwZ cÖ`vb Kiv nB‡e, h_v t  

(K) miKvi KZ„©K bbÐK¨vWvi Kg©KZ©v‡`i Rb¨, mgq 

mgq, wba©vwiZ I msiw¶Z c`; 

(L) ciivóª gš¿Yvj‡qi DcÐmwPe, cwiPvjK Ges Z`yaŸ© 

c`msL¨vi (mwP‡ei c`mn) 75% c`; Ges  

(M) AvBb, wePvi I msm` welqK gš¿Yvj‡qi DcÐmwPe 

Ges Z`yaŸ© c`msL¨vi (mwP‡ei c`mn) 75% c`|  

 

(2) GB wewagvjvi weavbvejx Ges †Kvb c‡`i wecix‡Z 

cÖ_g Zdwm‡j ewY©Z cÖ‡qvRbxq †hvM¨Zv mv‡c‡¶ Ges 

wØZxq Zdwm‡j ewY©Z c×wZ Abymi‡Y D³ c‡` c‡`vbœwZ 

cÖ̀ vb Kwi‡Z nB‡e|  

 

(3) DcÐwewa (1) Gi `dv (K), (L) I (M) G Dwj −wLZ 

miKv‡ii DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe I mwPe 

c‡` c‡`vbœwZ cÖ`v‡bi ‡¶‡Î GB wewagvjvi cÖ_g 

Zdwm‡j Dwj−wLZ cÖ‡qvRbxq †hvM¨Zv I wØZxq Zdwm‡j 

Dwj −wLZ c×wZ, hZLvwb m¤¢e, Abymi‡Y mswk −ó wewagvjv 

Abyhvqx c‡`vbœwZ cÖ`vb Kwi‡Z nB‡e|  
 

(4) mywcwiqi wm‡jKkb †ev‡W©i mycvwik Ges D³ 

mycvwi‡k cÖavbgš¿xi Aby‡gv`b MªnY Kwiqv miKv‡ii DcÐmwPe, 

hyM¥ÐmwPe, AwZwi³ mwPe I mwPe c‡` c‡`vbœwZ cÖ`vb Kwi‡Z 

nB‡e|  

 

Dc‡iv³ 5 wewai mwnZ mswk−ó cÖ_g Zdwm‡j ewY©Z DcÐmwPe 

I ZrDa© c‡` c‡`vbœwZi cÖ‡qvRbxq †hvM¨Zvi kZ© wbgœi“c t  

cÖ_g Zdwmj 

miKv‡ii DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe I mwPe c‡` 
c‡`vbœwZi cÖ‡qvRbxq †hvM¨Zv 

 

µwgK    c‡`i   wb‡qvM c×wZ          cÖ‡qvRbxq ‡hvM¨Zv 
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bs bvg 

  (1)       (2)     (3)                 (4) 

1| DcÐmwPe (K) 75% c` 

evsjv‡`k wmwfj 

mvwf©m 

(cÖkvmb)(mv‡eK 

mwPevjqmn) 

K¨vWv‡i wmwbqi 

†¯‹j c‡` 

Kg©iZ 

Kg©KZ©v‡`i ga¨ 

nB‡Z c‡`vbœwZi 

gva¨‡g;  

(L) 25% c` 

Ab¨vb¨ mKj 

K¨vWv‡ii 

wmwbqi †¯‹j 

c‡` Kg©iZ 

Kg©KZ©v‡`i ga¨ 

nB‡Z c‡`vbœwZi 

gva¨‡g|  

c‡`vbœwZi  ‡¶‡Î t  

(K) wmwbqi †¯‹j c‡` 

05(cvuP) erm‡ii PvKzixmn 

mswk−ó K¨vWv‡ii m`m¨ 

wnmv‡e Ab~̈ b 10 (`k) 

erm‡ii PvKzixi AwfÁZv 

_vwK‡Z nB‡e t  

Z‡e kZ© _v‡K †h, Next 

Below Rule Gi wfwI‡Z 

aviYvMZ †R¨ôZv cvBqv‡Qb 

Ggb †Kvb K¨vWvi Kg©KZ©vi 

†¶‡Î wmwbqi †¯‹j c‡` 05 

(cvuP) erm‡ii PvKzixi kZ© 

cÖ‡hvR¨ nB‡e bv; Ges 

(L) miKvi KZ„©K wba©vwiZ 

eywbqvw` cÖwk¶Y I wefvMxq 

cÖwk¶Y mdjZvi mwnZ 

m¤úbœ Kwi‡Z nB‡e Ges 

AvBb I wefvMxq cix¶vq 

DIxY© nB‡Z nB‡e t  

Z‡e kZ© _v‡K †h, †Kvb 

Kg©KZ©v‡K cÖwk¶‡Yi my‡hvM 

cÖ̀ vb bv Kiv nB‡j cÖwk¶Y 

msµvš— GB eva¨evaKZv 

Zvnvi †¶‡Î cÖ‡hvR¨ nB‡e 

bv; Ges  

(M) g~j¨vqb b¤¦‡ii Ab~¨b 

80 (Avwk) b¤¦i cvB‡Z 

nB‡e; 

Z‡e kZ© _v‡K †h, †h‡¶‡Î 

k~Y¨ c‡` c‡`vbœwZi 

cÖ̀ v‡bi Rb¨ Dchy³ cÖv_x© 

cvIqv bv hvq †mB‡¶‡Î 

†Kvb Kg©KZ©vi hw` (K) I 

(L) †Z ewY©Z cÖ‡qvRbxq 
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†hvM¨Zv _v‡K Ges Zvnvi 

cÖvß b¤¦i 80 (Avwk) Gi 

Kg nq Zvnv nB‡j Zvnvi 

me©wbgœ g~j¨vqb b¤¦i wkw_j 

Kiv hvB‡e|   

 

 

µwgK 

bs 
   c‡`i 

bvg 

  wb‡qvM c×wZ          cÖ‡qvRbxq hvM¨Zv 

  (1)       (2)     (3)                 (4) 

2| hyM¥ÐmwPe (K) 70% c` 

evsjv‡`k 

wmwfj mvwf©m 

(cÖkvmb) 

(mv‡eK 

mwPevjqmn) 

K¨vWv‡i 

DcÐmwPe c‡` 

Kg©iZ 

Kg©KZ©v‡`i 

ga¨ nB‡Z 

c‡`vbœwZi 

gva¨‡g;  

(L) 30% c` 

Ab¨vb¨ mKj 

K¨vWv‡ii 

DcÐmwPe c‡` 

Kg©iZ 

Kg©KZ©v‡`i 

ga¨ nB‡Z 

c‡`vbœwZi 

gva¨‡g| 

c‡`vbœwZi †¶‡Î t  

(K) DcÐmwPe c‡`Ð  

(A) Ab~̈ b 05(cvuP) 

erm‡ii PvKzixmn mswjó 

K¨vWv‡ii m`m¨ wnmv‡e 

Ab~¨b 15 (c‡bi) erm‡ii 

PvKzixi AwfÁZv _vwK‡Z 

nB‡e; A_ev 

(Av) Ab~b¨ 3 ermi 

AwfÁZvmn K¨vWvi c‡` 

Ab~b¨ 20 erm‡ii PvKyixi 

AwfÁZv _vwK‡Z nB‡e t 

 Z‡e kZ© _v‡K †h, Next 

Below Rule Gi wfwI‡Z 

aviYvMZ †R¨ôZv cvB‡q‡Qb 

Ggb †Kvb Kg©KZ©vi †¶‡Î 

DcÐmwPe c‡` 05(cvuP) ev 

3 (wZb) erm‡ii PvKzixi 

kZ© cÖ‡hvR¨ nB‡e bv;Ges  

(L) miKvi KZ„©K wbav©vwiZ 

Advance Course on 

Administration and 

Development (ACAD)  

mdjZvq mwnZ m¤úbœ 

Kwi‡Z nB‡et 

  Z‡e kZ© _v‡K †h,†Kvb 
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Kg©KZ©v‡K cÖwk¶‡Yi my‡hvM 

cÖ`vb bv Kiv nB‡j cÖwk¶Y 

msµvšÍ GB eva¨evaKZv 

Zvnvi †¶‡Î cÖ‡hvR¨ nB‡e 

bv; Ges  

(M) g~j¨vjqb b¤¦‡ii Ab~b¨ 

83 (wZivwk) b¤¦i cvB‡Z 

nB‡e; 

Z‡e kZ© _v‡K †h, †h‡¶‡Î 

k~b¨ c‡` c‡`vbœwZi cÖ`v‡bi 

Rb¨ Dchy³ cÖv_x© cvIqv bv 

hvq †mB‡¶‡Î †Kvb 

Kg©KZ©vi hw` (K) I (L)‡Z 

ewY©Z cÖ‡qvRbxq †hvM¨Zv 

_v‡K Ges Zvnvi cÖvß b¤¦i 

83 (wZivwk) Gi Kg nq 

Zvnv nB‡j Zvnvi me©wbgœ 

g~j¨vqb b¤¦i wkw_j Kiv 

hvB‡e|  

 

   

 

µwgK 

bs 
   c‡`i 

bvg 

  wb‡qvM c×wZ          cÖ‡qvRbxq hvM¨Zv 

  (1)       (2)     (3)                 (4) 

3| AwZwi³ 

mwPe 

(K) 70% c` 

evsjv‡`k 

wmwfj mvwf©m 

(cÖkvmb) 

(mv‡eK 

mwPevjqmn) 

K¨vWv‡i 

hyM¥ÐmwPe c‡` 

Kg©iZ 

Kg©KZ©v‡`i 

ga¨ nB‡Z 

c‡`vbœwZi  ‡¶‡Î t 

(K) hyM¥ÐmwPe c‡`Ð 

(A) Ab~¨b 03 (wZb) 

erm‡ii PvKzixmn Ab~¨b 20 

(wek) erm‡ii PvKzixi 

AwfÁZv _vwK‡Z nB‡e ; 

A_ev 

(Av) Ab~¨b 2 (`yB) ermi 

AwfÁZvmn Ab~̈ b 22 

(evBk) erm‡ii PvKzixi 

AwfÁZv _vwK‡Z nB‡et   
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c‡`vbœwZi 

gva¨‡g;  

(L) 30% c` 

Ab¨vb¨ mKj 

K¨vWv‡ii 

hyM¥ÐmwPe c‡` 

Kg©iZ 

Kg©KZ©v‡`i 

ga¨ nB‡Z 

c‡`vbœwZi 

gva¨‡g| 

Z‡e kZ© _v‡K †h, Next 

Below Rule Gi wfwI‡Z 

aviYvMZ †R¨ôZv cvBhv‡Qb 

Ggb †Kvb Kg©KZ©vi †¶‡Î 

hyM¥ÐmwPe c‡` 03(wZb) ev 

02 ( ỳB) erm‡ii PvKzixi 

kZ© cÖ‡hvR¨ nB‡e bv; Ges 

(L) miKvi KZ„©K wba©vwiZ 

wmwbqi ÷vd †Kvm© cÖwk¶Y 

mdjZvi mwnZ m¤úbœ 

Kwi‡Z nB‡e t 

Z‡e kZ© _v‡K †h, †Kvb 

Kg©KZ©v‡K cÖwk¶‡Yi my‡hvM 

cÖ̀ vb bv Kiv nB‡j cÖwk¶Y 

msµvš— GB eva¨evaKZv 

Zvnvi †¶‡Î cÖ‡hvR¨ nB‡e 

bv;  Ges 

(M) g~j¨vqb b¤¦‡ii Ab~¨b 

85 (cPvwk) b¤¦i cvB‡Z 

nB‡e; 

Z‡e kZ© _v‡K †h, †h†¶‡Î 

k~b¨ c‡` c‡`vbœwZi cÖ`v‡bi 

Rb¨ Dchy³ cÖv_x© cvIqv bv 

hvq †mB‡¶‡Î †Kvb 

Kg©KZ©vi hw` (K) I (L)†Z 

ewY©Z cÖ‡qvRbxq †hvM¨Zv 

_v‡K Ges Zvnvi cÖvß b¤¦i 

85 (cPvwk) Gi Kg nq 

Zvnv nB‡j Zvnvi me©wbgœ 

g~j¨vqb b¤¦i wkw_j Kiv 

hvB‡e|       

    

 

µwgK 

bs 
   c‡`i 

bvg 

  wb‡qvM c×wZ          cÖ‡qvRbxq hvM¨Zv 

  (1)       (2)     (3)                 (4) 
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4| mwPe AwZwi³ 
mwPeM‡Yi ga¨ 
nB‡Z 
c‡`vbœwZi 
gva¨‡g| 

c‡`vbœwZi  ‡¶‡Î t 

(K) AwZwi³ mwPe c‡` 

Ab~¨b 02 (`yB) erm‡ii 

PvKzixmn Ab~̈ b 22 (evBk) 

erm‡ii PvKzixi AwfÁZv 

_vwK‡Z nB‡e t  

Z‡e kZ© _v‡K †h, AwZwi³ 

mwPe c‡` Ab~¨b 01 (GK) 

erm‡ii AwfÁZv m¤úbœ 

†Kvb Kg©KZ©vi D³ c‡` 02 

( ỳB) ermi c~wZ©i c~‡e© 

Zvnvi eqm 57 ermi c~wZ© 

nBevi m¤¢ebv _vwK‡j Zvnvi 

†¶‡Î 2 (`yB) erm‡ii 

PvKzixi AwfÁZvi kZ© 

wkw_j‡hvM¨ nB‡e; Ges 

(L) mwPevj‡qi †Kvb c‡` 

05(cvuP) erm‡ii PvKzixi 

AwfÁZv _vwK‡Z nB‡e t 

Z‡e kZ© _v‡K †h, AwZwi³ 

mwPe ev hyM¥ÐmwPe c‡` 

Ab~¨b 02 (`yB) erm‡ii 

PvKzixi AwfÁZv _vwK‡j 

Zvnvi †¶‡Î GB kZ© 

wkw_j‡hvM¨ nB‡e;  Ges 

(M) g~j¨vqb b¤¦‡ii Ab~¨b 

85 (cPvwk) b¤¦i cvB‡Z 

nB‡e; 

Z‡e kZ© _v‡K †h, †h†¶‡Î 

k~b¨ c‡` c‡`vbœwZi cÖ`v‡bi 

Rb¨ Dchy³ cÖv_x© cvIqv bv 

hvq †mB‡¶‡Î †Kvb 

Kg©KZ©vi hw` (K) I (L)†Z 

ewY©Z cÖ‡qvRbxq †hvM¨Zv 

_v‡K Ges Zvnvi cÖvß b¤¦i 

85 (cPvwk) Gi Kg nq 

Zvnv nB‡j Zvnvi me©wbgœ 
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g~j¨vqb b¤¦i wkw_j Kiv 

hvB‡e|       

    

 evwZjK…Z bxwZgvjvi ÔOÕ `dvi cUfywgKvq Dc‡iv³ 5 `dv I 

Dc‡i ewY©Z cÖ_g Zdwm‡ji mswk−ó Ask¸wj msweav‡bi Av‡jv‡K 

we‡k−lb Kwi‡Z nB‡e| 

 nvB‡KvU© wefvM Gi mb¥y‡L ixU& `iLv¯ÍKvixM‡Yi c‡¶ wb‡e`b 

Kiv nq †h, ZwK©Z ÔOÕ `dvwU msweav‡bi 29 Aby‡”Q‡`i mwnZ 

mvsNwl©K| AG wefv‡Mi mb¥y‡LI ixU& `iLv¯ÍKvix cÖwZev`xc‡¶I 

AZ¨š— †Rvivj fv‡e wb‡e`b Kiv nq †h wewagvjvi 5 wewa I cÖ_g 

Zdwmj msweav‡bi 29 Aby‡”Q‡`i mwnZ mvsNwl©K|  

 hw`I ixU& †gvKvÏgv¸wj‡Z ïa~gvÎ DcÐmwPe c‡` c`bœwZi 

bxwZgvjvi ‰eaZv P¨v‡jÄ Kiv nB‡jI AÎ wefv‡Mi mb¥y‡L Dfq 

c‡¶i weÁ †KŠïjxMY DcÐmwPe, hyM¥ÐmwPe I AwZwi³ mwPe GB 

mKj c‡`i c`bœwZi c×wZ msµvš— 5 wewa I ZrmsµvšÍ cÖ_g 

Zdwmj Gi AvBbMZ ‰eaZvi cÖkœ̧ wj wbim‡bi Aby‡iva Rvbvb | 

 nvB‡KvU© wefvM DcÐmwPe c‡` c`bœwZi mswk−ó bxwZgvjvi ÔOÕ 

`dv msweav‡bi 29 Aby‡”Q‡`i mwnZ mvsNwl©K ewjqv gZ cÖKvk 

K‡ib| Dfq c¶ nB‡Z DÌvwcZ GB msµvš— e³‡e¨i †cÖ¶vc‡U 

nvB‡KvU© wefvM wb‡gœv³ gšÍe¨ K‡ib t  

“Article 29 has given and equal opportunity to all citizens in 

respect of employment or office in the service of the 

Republic. By making reservation of 75% posts for a 

particular cadre obviously, the impugned clause (Uma) 

violated the provisions of Article 29 of the Constitution and 

when a prevision of law violates fundamental rights as 

guaranteed under the Constitution, that provision shall be 

void in view of provisions of Article 26 of the Constitution. 

So, it is not at all relevant that the impugned notification 

was issued in exercise of any power given under any rules 

or law. The question is whether the impugned clause 
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violated the fundamental rights and we have found that 

actually it has violated the provisions of Article 29”.  
 

 miKvi c‡¶ DÌvwcZ e³e¨ †h cÖkvmb e¨wZ‡i‡K 

Ab¨vb¨w`M‡K DcÐmwPe I Da©Zb c‡` c‡`vbœwZ wbwðZ Kwievi 

m¦v‡_©B Zvnv‡`i Rb¨ 25% †KvUv wba©vib Kiv nBqv‡Q GB hyw³ 

nvB‡KvU© wefvM MªnY bv Kwiqv gšÍe¨ K‡ib †h t  

  

“The last argument of Mr. Khan is that the clause 

(Uma) did not hinder the scope of getting promotion of the 

petitioners in their respective services, even they can reach 

top most post. This argument is not tenable. The members 

of civil service (Administration) have also the same scope of 

reaching the highest post but due to clause (Uma) in 

addition to that, an extra opportunity has been given to 

them to get promotion in the highest post of the 

Government i.e, that post of Secretary by making 

reservation of 75% posts of Deputy Secretary, for them 

giving an extra facility to members of a particular service 

depriving members of 28 other services, definitely is 

discriminatory and violative of equal clause of the 

Constitution.”      

 
 Dc‡i e„wUk I cvwK¯Ívb Avg‡ji wmwfj mvwf©m Ges evsjv‡`k 

wmwfj mvwf©‡mi GKwU bvZx `xN© eY©bv Kiv nBqv‡Q| wK cUf~wg I 

†cÖ¶vc‡U miKv‡ii DcÐmwPe I ZrDa© c‡` wb‡qvM/c‡`vbœwZi Rbv 

cÖ_‡g 1998 m‡b bxwZgvjv I 2002 m‡b wewagvjv Rvix nBqvwQj 

ZvnviI Av‡jvPbv Kiv nBqv‡Q|  

 D³ NUbvejxi †cÖ¶vc‡U msweav‡bi 29 Aby‡”Q‡`i 1 

DcÐAby‡”Q`wU we‡ePbv Kwi‡Z nB‡e| D³ DcÐAby‡”Q`wU wbgœi“c t  

29| (1) cÖRvZ‡š¿i K‡g© wb‡qvM ev c‡`Ðjv‡fi †¶‡G 

mKj bvMwi‡Ki Rb¨ my‡hv‡Mi mgZv _vwK‡e|  
 

Dc‡iv³ DcÐAby‡”Q‡`i Bs‡iRx fvl¨ wbgœi“c t    
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29. (1) There shall be equality of opportunity for all citizens 

in respect of employment or office in the service of the 

Republic.  
 

 1998 m‡bi bxwZgvjv I 2002 m‡bi wewagvjv gvidr 

miKv‡ii DcÐmwPe c‡` wb‡qvvM/c‡`vbœwZi †¶‡G msweav‡bi 

Dc‡iv³ 29 Aby‡”Q` KZ„K miKvix wb‡qvMjv‡f my‡hv‡Mi mgZv 

wbwðZ Kib AwaKv‡ii †Kvb e¨Z¨q NwU‡q‡Q wKbv ZvnvB g~jZ GB 

Avwcj¸wj‡Z wePvh© welq |   

 wbR wbR hyw³i m¦c‡¶ AvcxjKvix miKvi c‡¶ Ges ixU& 

Av‡e`bKvix cÖwZev`xc‡¶ †`wk I we‡`wk bwRi Dc¯’vcb Kiv nq|  

 cÖ_‡g ixU& Av‡e`bKvix cÖwZev`xc‡¶ DÌvwcZ bwRi¸wj 

Av‡jvPbv Kiv hvDK |  

 State of Mysore V. Krishna Murthy AIR 1973 SC 1146 ‡gvKvÏgvi 

ixU& Av‡e`bKvixØq gwnïi miKv‡ii PWD wefv‡M PvKzixiZ _vKv 

Ae¯’vq wnmve wefvM wejyß nB‡j Zvnviv Divisional Accounts Cadre G 

AvZ¥xfy³ nq| Zrci D³ wefvM Controller of State Accounts wefv‡M 

¯’vbvšÍwiZ nq| cieZx©‡Z the State Accounts Department †K 

Controller of State Accounts Gi cÖkvmwbK KZ„Ëvaxb Kiv nq Ges 

1959 m‡b Dfq K¨vWv‡ii mwb¥wjZ ZvwjKv cÖwYZ nq Ges wb‡qvM 

wewa cÖwYZ nq| wKš— 1967 m‡bi weÁwß gvidr 1959 m‡bi wb‡qvM 

wewa‡Z cwieZ©b Avbv nq Ges †h‡nZy ixU& Av‡e`bKvixi c~e©Zb PWD 

Gi wnmve wefvM wejyß nBqvwQj †mB‡nZy Zvnvw`M‡K c‡`vbœwZi 

ZvwjKv nB‡Z eR©b Kiv nq|  

 gwnmyi nvB‡KvU© gš—e¨ K‡ib †h 1959 m‡bi wewa †gvZv‡eK 

ixU& Av‡e`bKvixMY Ab¨ K¨vWv‡ii mwnZ mgc~Y© fv‡e GwKf~Z nBqv 

wMqvwQj weavq Zvnvw`M‡K c‡`vbœwZi ZvwjKv nB‡Z eR©b Kiv hvq 

bv|  
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 nvB‡KvU© Gi mwnZ GKgZ †cvlb Kwiqv fviZxq mycÖxg  

‡Kv‡U©i c‡¶ Beg, J. e‡jb (AIR 1973 SC 1146) :  

“11.................If, on the facts of a particular case, the 

classes to be considered are really different, inequality of 

opportunity in promotional chances may be justifiable. On 

the contrary, if the facts of a particular case disclose no 

such rational distinction between members of what is found 

to be really a single class no class distinctions can be made 

in selecting the best. Articles 14 and 16 (1) of the 

Constitution must be held to be violated when members of 

one class are not even considered for promotion The case 

before us falls, in our opinion, in the latter type of cases 

where the difference in promotional opportunities of those 

who were wrongly divided into two classes for this purpose 

only could not be justified on any rational grounds.” 

(A‡av‡iLv cÖ`I) 

 

 S. M. Pandit V. The State of Gujrat AIR 1972 SC 252 †gvKvÏgvq 

cÖkœ DÌvwcZ nBqvwQj †h †WcywU K‡j±i c‡` wb‡qv‡Mi Rb¨ 50% 

c‡` gvgjvZ`vi c` nB‡Z c`bœwZ cÖ`vb Kwievi weavb _vwK‡jI 

c`ÔbwZ cÖvß gvgjvZ`viMY‡K ev` w`qv gvgjvZ`vi c‡` ïa~gvÎ 

mivmwi  wb‡qvM cÖvßM‡Yi ga¨ nB‡Z †WcywU K‡j±i c‡` c`bœwZ 

cÖ`vb Kwievi weavb msweav‡bi (fviZxq) 14 I 16 Aby‡”Q‡`i mwnZ 

mvsNwl©K wKbv| ¸R&ivU nvB‡KvU© e‡jb †h c`bœwZ cÖvß I mivmwi 

wb‡qvM cÖvß gvgjvZ`viMY GKB †kÖYxfy³ weavq †WcywU K‡j±i c‡` 

c‡`vbœwZ cÖ`vb Kwievi mgq c‡`vbœwZcÖvß gvgjvZ`viMY‡K ev` 

†`Iqv hvB‡e bv| mycÖxg †KvU© Bnvi iv‡q nvB‡K‡U©i gZvgZ MªnY 

K‡ib | Hegdi, J. e‡jb (AIR 1972 SC 252) :  

“5. The learned Counsel for the appellants did not 

contest the proposition that if both the directly recruited 

Mamlatdars as well as the promotee Mamlatdars formed 

one class then the impugned Rules will be violative of 

Arts.14 and 16 on the basis of the decisions of this Court 
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referred to earlier. But he challenged the conclusion of the 

High Court that they formed one class or one cadre. 

According to him, the directly recruited Mamlatdars and 

the promotee Mamlatdars formed two different classes. The 

High Court rejected that contention and in our opinion 

rightly. Both the directly recruited Mamlatdars as well as 

the promotee Mamlatdars are designated as Mamlatdars. 

They have the same pay scale. They discharge same 

functions. The posts held by them are interchangeable. 

There is nothing to show that the two groups are kept 

apart. The only circumstance urged in support of the 

contention that they form two different classes is that 

before promotion to the post of Deputy Collector, the 

directly recruited Mamlatdars have to put in a certain 

minimum period of service. This condition, in our opinion, 

does not indicate that the two groups were kept apart. The 

High Court seems to think that that condition is not a valid 

condition. We express no opinion on that question. Even if 

it is a valid condition, the same does not show that the 

directly recruited Mamlatdars formed a different class. 

There is no material to show that the Government had 

prepared two separate seniority lists, one for the directly 

recruited Mamlatdars and the other for the promotee 

Mamlatdars.”  (A‡av‡iLv cÖ`I) 

 

 Mohammad Shujat Ali V. Union of India AIR 1974 SC 1631 

‡gvKvÏgvq †Z‡j½vubv AÂj States Reorganization Act,1956, Gi 

gva¨‡g AÜª cÖ‡`‡ki mwnZ GwKf~Z nIqvq Bnvi mswk−ó Engineering 

Service Gi wewagvjvi ‰eaZv P¨v‡jÄ Kiv nq Ges D³ †gvKvÏgvq 

PvKzixi †¶‡Î my‡hv‡Mi mgZv I †kÖYxfy³KiY cÖkœwU fviZxq mycÖxg 

†KvU© we‡ePbv K‡ib| ZwK©Z wewagvjvi ‰eaZv MªnY KiZt P. N. 

Bhagwati, J. e‡jb (AIR 1974 SC 1631) :  

“13.................. It is only where the decision of the 

Government is shown to be based on extraneous or 

irrelevant considerations or actuated by mala fides or 
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irrational and perverse or manifestly wrong that the Court 

would reach out its lethal arm and strike down the decision 

of the Government.”   

.................................................................................. 

................................................................................. 

23. Now we proceed to consider the challenge based 

on infraction of Articles 14 and 16 of the Constitution. 

Article 14 ensures to every person equality before law and 

equal protection of the laws and Article 16 lays down that 

there shall be equality of opportunity for all citizens in 

matters relating to employment or appointment to any 

office under the Sate. Article 16 is only an instance or 

incident of the guarantee of equality enshrined in Article 

14: it gives effect to the doctrine of equality in the sphere of 

public employment. ............................................................ 

............The constitutional code of equality and equal 

opportunity, however, does not mean that the same laws 

must be applicable to all persons. It does not compel the 

State to run “all its laws in the channels of general 

legislation.” It recognises that having regard to differences 

and disparities which exist among men and things, they 

cannot all be treated alike by the application of the same 

laws. 

...........................................................................................

........................................................................................... 

25. But the question is: what does this ambiguous 

and crucial phrase “similarly situated” mean ? Where are 

we to look for the test of similarity of situation which 

determines the reasonableness of a classification ? The 

inescapable answer is that we must look beyond the 

classification to the purpose of the law. A reasonable 

classification is one which includes all persons or things 

similarly situated with respect to the purpose of the law. 

There should be no discrimination between one person or 

thing and another, if as regards the subject-matter of the 

legislation their position is substantially the same. This is 

sometimes epigrammatically described by saying that what 

the constitutional code of equality and equal opportunity 
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requires is that among equals, the law should be equal and 

that like should be treated alike. ......................................... 

...........The test which has been evolved for this purpose is-

and this test has been consistently applied by this Court in 

all decided cases since the commencement of the 

Constitution-that the classification must be founded on an 

intelligible differentia which distinguishes certain persons 

or things that are grouped together from others and that 

differentia must have a rational relation to the object 

sought to be achieved by the legislation. ” (A‡av‡iLv 

cÖ̀ I) 

  

 The State of Jammu & Kashmir V. Triloki Nath Khosa AIR 1974 

SC 1 †gvKvÏgvq g~j cÖkœ DÌvwcZ nBqvwQj †h, 1970 m‡bi PvKzwi 

wewa‡Z wbe©vnx cÖ‡KŠkjx c‡` ïa~gvÎ †mB mKj mnKvix cÖ‡KŠkjx 

c`bœwZ cvBevi weavb ivLv nq hvnviv mœvZK wWwMªavix| m¦vfvweK 

fv‡eB wW‡c −vgvavix mnKvix cÖ‡KvkjxMY we¶yã nBqv nvB‡Kv‡U© ixU& 

†gvKvÏgv `v‡qi K‡ib| nvB‡Kv‡U©i GKK †eÂ †gvKvÏgvwU LvwiR 

Kwi‡jI wWwfkb †eÂ Zvnv‡`i Av‡e`b Mªnb K‡ib| wKš— mycÖxg  

‡KvU© PvKzwi‡Z †hŠw³K ‡kÖYxfy³ KiY msweavb m¤§Z ewjqv gZ 

cÖKvk KiZt AvcxjwU gÄyi K‡ib Y.V. Chandrachud, J. e‡jb (AIR 

1974 SC 1):  

“26. ............... The challenge, at best, reflects the 

respondents’ opinion on promotional opportunities in 

public services and one may assume that if the roles were 

reversed, respondents would be interested in implementing 

their point of view. But we cannot sit in appeal over the 

legislative judgment with a view to finding put whether on a 

comparative evaluation of rival theories touching the 

question of promotion, the theory advocated by the 

respondents is not to be preferred. Classification is 

primarily for the legislature or for the statutory authority 

charged with the duty of framing the terms and conditions 

of service; and if, looked at from the standpoint of the 
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authority making it, the classification is found to rest on a 

reasonable basis, it has to be upheld.    

...........................................................................................

.................................................................................. 

38. Judicial scrutiny can therefore extend only to the 

consideration whether the classification rests on a 

reasonable basis and whether it bears nexus with the 

object in view. It cannot extend to embarking upon a nice 

or mathematical evaluation of the basis of classification, for 

were such an inquiry permissible it would be open to the 

courts to substitute their own judgment for that of the 

legislature or the rule-making authority on the need to 

classify or the desirability of achieving a particular object. 

...........................................................................................

.................................................................................. 

 55. We are therefore of the opinion that though 

persons appointed directly and by promotion were 

integrated into a common class of Assistant Engineers, they 

could, for purposes of promotion to the cadre of Executive 

Engineers, be classified on the basis of educational 

qualifications. The rule providing that graduates shall be 

eligible for such promotion to the exclusion of diploma-

holders does not violate articles 14 and 16 of the 

Constitution and must be upheld.” 

  

 Z‡e, GKB †gvKvÏgvq †kÖYxfy³KiY ev classification m¤ú‡K© 

V.R. Krishna Iyer, J.  Gi mveavbevYx cÖwbavb‡hvM¨ :  

“Mini-classifications based on micro-distinctions are 

false to our egalitarian faith and only substantial and 

straightforward classifications plainly promoting relevant 

goals can have constitutional validity. To overdo 

classification is to undo equality.” (A‡av‡iLv cÖ`I) 

 

 Reserve Bank of India V. C. N. Sahasranaman AIR 1986 SC 1830 

†gvKvÏgvq fviZxq wiRvf© e¨v¼ Gi Z„Zxq †kÖYxi Kg©Pvixw`M‡K 

c`bœwZ cÖ`v‡bi Rb¨ me© fviZxq wfwIi cwie‡Z© cÖwZwU †m›Uv‡ii 
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‰RôZv Abymv‡i c`bœwZ cÖ`v‡bi Rb¨ ZwK©Z weÁwß cÖ`vb Kiv nB‡j 

Zvnvi ‰eaZv P¨v‡jÄ Kiv nq| ZwK©Z weÁwßwU msweav‡bi 14 I 16 

Aby‡”Q‡`i mwnZ mvsNwl©K bq ewjqv fviZxq mycÖxg †KvU© Av‡`k 

†`b| Sabyasachi Mukharji, J. e‡jb (AIR 1986 SC 1830) :  

“56. The main grievance of the respondents was that 

there was violation of the Constitutional right and it will 

hamper development of an All-India Institution and All-

India cadre. 

...........................................................................................

................................................................................. 

58. .................. It has to be borne in mind that in 

service jurisprudence there cannot be any service rule 

which would satisfy each and every employee and its 

constitutionality has to be judged by considering whether it 

is fair, reasonable and does justice to the majority of the 

employees and fortunes of some individuals is not the 

touch-stone.”  (A‡av‡iLv cÖ`I) 

 

GBevi AvcxjKvix miKvi c‡¶ `vwLjK…Z bwRi¸wji cÖwZ 

`„wócvZ Kiv hvDK|  

State of Kerala V. N.M. Thomas (1976) 2SCC 310 ‡gvKvÏgvq 

ewY©Z NUbvq †`Lv hvq †h †Kivjv ’̄ nwiRb mwgwZi Aby‡iv‡a miKvi 

Scheduled Castes and Scheduled Tribes f~³ Kg©Pvix‡`i c`bœwZi 

†¶‡G `yB erm‡ii Rbv wefvMxq cix¶v nB‡Z Ae¨vnwZ cÖ`vb Kwiqv 

mswk−ó mvwf©m wewagvjvq Rule 13AA mshy³ K‡i, hw`I Ab¨vb¨ 

Kg©Pvix‡`i †¶‡Î wefvMxq cix¶v eva¨Zvg~jK _vwKqv hvq| 

Scheduled Castes and Scheduled Tribes ewnf~©Z GKRb wbgœgvb 

KibxK D³ Rule 13AA Gi mvsweavwbK P¨v‡jÄ Kwi‡j †Kivjv 

nvB‡KvU© D³ wewa evwZj †NvlYv K‡ib| wKš— fviZxq mycÖxg †KvU© 

†hŠw³K †kÖYxf~³KiY wewa‡K msweavb m¤§Z ewjqv †NvlYv K‡ib| 

mycÖxg‡Kv‡U©i mg¥y‡L wbgœwjwLZ wePvh© welq wQj t 
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“The crux of the matter is whether Rule 13AA and the two 

orders Exhibits P-2 and P-6 are unconstitutional violating 

Article 16(1).”   

 

 hw`I AÎ Avcxj †gvKvÏgvq DÌvwcZ mgm¨v Dc‡i ewY©Z 

†gvKvÏgv nB‡Z A‡bKUvB mij ZeyI †h‡nZy D³ †gvKvÏgvq 16 

Aby‡”Q` Gi GKwU e¨vL¨v Ges miKvix PvKzixi †¶‡Î my‡hv‡Mi mgZv 

GB †gŠwjK AwaKv‡ii Dci Av‡jvPbv iwnqv‡Q †mB Kvi‡Y fviZxq 

mycÖxg †Kv‡U©i gZvgZ Zywjqv aiv nBj|  

 ‰elg¨ I †kÖYxfy³KiY m¤ú‡K© A. N. Ray, C.J. e‡jb t 

“24. Discrimination is the essence of classification. 

Equality is violated if it rests on unreasonable basis. The 

concept of equality has an inherent limitation arising from 

the very nature of the constitutional guarantee. Those who 

are similarly circumstanced are entitled to an equal 

treatment. Equality is amongst equals. Classification is, 

therefore, to be founded on substantial differences which 

distinguish persons grouped together from those left out of 

the groups and such differential attributes must bear a just 

and rational relation to the object sought to be achieved.” 

  

 m~‡hv‡Mi mgZv m¤¦‡Ü wZwb e‡jb t  

“28. This equality of opportunity need not be 

confused with absolute equality. Article 16 (1) does not 

prohibit the prescription of reasonable rules for selection to 

any employment or appointment to any office. In regard to 

employment, like other terms and conditions associated 

with and incidental to it, the promotion to a selection post 

is also included in the matters relating to employment and 

even in regard to such a promotion to a selection post all 

that Article 16(1) guarantees is equality of opportunity to all 

citizens. 

...........................................................................................

................................................................................. 
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30. Under Article 16(1) equality of opportunity of 

employment means equality as between members of the 

same class of employees and not equality between members 

of separate, independent class.  ......................................... 

31. The rule of parity is the equal treatment of equals 

in equal circumstances. The rule of differentiation is 

enacting laws differentiating between different persons or 

things in different circumstances. The circumstances which 

govern one set of persons or objects may not necessarily be 

the same as those governing another set of persons or 

objects so that the question of unequal treatment does not 

really arise between persons governed by different 

conditions and different sets of circumstances. The 

principle of equality does not mean that every law must 

have universal application for all persons who are not by 

nature, attainment or circumstances in the same position 

and the varying needs of different classes of persons require 

special treatment. The Legislature understands and 

appreciates the need of its own people, that its laws are 

directed to problems made manifest by experience and that 

its discriminations are based upon adequate grounds. The 

rule of classification is not a natural and logical corollary of 

the rule of equality, but the rule of differentiation is 

inherent in the concept of equality. Equality means parity 

of treatment under parity of conditions. Equality does not 

connote absolute equality. A classification in order to be 

constitutional must rest upon distinctions that are 

substantial and not merely illusory. The test is whether it 

has a reasonable basis free from artificiality and 

arbitrariness embracing all and omitting none naturally 

falling into that category.”  

  (A‡av‡iLv cÖ`Ë) 

 my‡hv‡Mi mgZv m¤¦‡Ü K. K. Mathew, J. e‡jb t  

“58. The notion of equality of opportunity is a notion 

that a limited good shall in fact be allocated on the grounds 

which do no a priori exclude any section of those that 

desire it. All sections of people desire and claim 
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representation in the public service of the country, but the 

available number of posts are limited and therefore, even 

though all sections of people might desire to get posts, it is 

practically impossible to satisfy the desire.  ......................”  

59. What, then, is a priori exclusion ? It means 

exclusion on grounds other than those appropriate or 

rational for the good (posts) in question. The notion 

requires not merely that there should be no exclusion from 

access on grounds other than those appropriate or rational 

for the good in question, but the grounds considered 

appropriate for the good should themselves be such that 

people from all sections of society have an equal chance of 

satisfying them. 

...........................................................................................

........................................................................................... 
65. Equality of opportunity is not simply a matter of 

legal equality. Its existence depends, not merely on the 

absence of disabilities, but on the presence of abilities. It 

obtains in so far as, and only in so far as, each member of a 

community, whatever his birth or occupation or social 

position, possesses in fact, and not merely in form, equal 

chances of using to the full his natural endowments of 

physique, of character, and of intelligence.”  

 

 ‡kÖYxfy³KiY m¤ú‡K© Mathew, J. e‡jb t  

“83. A classification is reasonable if it includes all 

persons who are similarly situated with respect to the 

purpose of the law. In other words, the classification must 

be founded on some reasonable ground which distinguishes 

persons who are grouped together and the ground of 

distinction must have rational relation to the object sought 

to be achieved by the rule or even the rules in question. It is 

a mistake to assume a priori that there can be no 

classification within a class, say, the lower division clerks. 

If there are intelligible differentia which separates a group 

within that class from the rest and that differentia have 

nexus with the object of classification, I see objection to a 

further classification within the class. It is no doubt a 
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paradox that though in one sense classification brings 

about inequality, it is promotive of equality if its object is to 

bring those who share a common characteristic under a 

class for differential treatment for sufficient and justifiable 

reason. ....................” 
 

 Delowar Hossain Mollah V. Bangladesh represented by the 

Secretary, Ministry of Establishment 9 MLR (AD) (2004) 9 †gvKvÏgvi 

NUbv wi‡cv‡U©i 5 `dvq ewY©Z AvcxjKvix c‡¶i weÁ G¨vW‡fv‡KU 

g‡nv`‡qi e³e¨ nB‡Z cÖKvk cvB‡e t  

“5.  Mr. Abdul Wadud Bhuiyan, the learned Counsel 

for the appellants has submitted that the appellants having 

been appointed vide notification dated 27.09.1970 on ad-

hoc basis and though regularized with effect from 

21.10.1975 but having been confirmed on 11.01.1991 with 

effect from 1.9.1980 when BCS Livestock as Cadre was 

created as such and had little chance to sit for the 

examination for confirmation whereas the members of the 

other Cadres had ample chance to sit for the examination 

for good many years, the provision in exception in Rule (8) 

2 “wKš— wZwb AwaKZi c‡`vbœwZi Rb¨ †hvM¨ nB‡eb bv ”  

for further promotion is violative of the provision of Articles 

27,31 and 32 of the Constitution and the amendment to 

BCS (Examination for promotion) Rules 1986 to that extent 

is void. The learned Counsel has further submitted that the 

foundation training having been started in 1989, 6 (six) 

other cadres having beein given exemption, the members of 

the Agriculture Livestock being similarly situated like those 

6 (six)  Cadres, the provision of Rule 8(2) of the Bangladesh 

Civil Service Examination for Promotion Rules 1986 

providing “but he shall not be eligible for further 

promotion’’ is contrary to the exemption that have been 

given to other Cadres who were similarly situated inasmuch 

as relaxation as contemplated in Rule 8 of the BCS 

Recruitment Rules 1981 has been given to other 6 (six) 

Cadres was clearly discriminatory, furthermore, the delay 
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in holding examination for confirmation for which the 

appellant could not appear should not make him liable to 

suffer and the respondents should not be allowed to have 

double standard for members of the different Cadre 

Services.” 

 

 wKš— Avcxj wefvM Avcxj Kvixi e³e¨ Mªnb K‡ib bvB| 

Mohammad Fazlul Karim, J. (as his Lordship then was) e‡jb t 

“21. It is to be borne in mind that each Cadre is an 

independent Cadre by itself and that the appellants could 

not allege any discrimination to them simply because the 

members of other Cadres were given relaxation considering 

their respective position as they are not similarly situated 

with that of the appellants.    

...........................................................................................

........................................................................................... 
 

23. The appellants could not show any discrimination 

among the members of the Cadre BCS (Agriculture: 

Livestock) so as to invoke the equality clause alleging 

discrimination. The appellants though did not pass the 

foundation training and other training for promotion within 

the period specified in the Civil Service (Examination for 

Promotion) Rules 1986 but were given relaxation twice 

pursuant to Rule 8(1) and (2) which they duly availed of. 

But by availing the benefit under those Rules could not now 

be allowed to allege that a portion of the Rule 8 (2) i.e., “but 

he shall not be eligible for further promotion” is 

unconstitutional and liable to be struck down on ground of 

being discriminatory and void.”     
 

 Bangladesh, represented by the Secretary, Ministry of 

Communications V. Md. Abdus Sabur 46 DLR (AD) (1994) 19 

‡gvKvÏgvq Bangladesh Ad-hoc Appointees (Counting and 

Determination of Seniority) Rules,1990 Gi AvBbMZ ‰eaZv P¨v‡jÄ 

Kiv nq| c~‡e© ad-hoc wb‡qvM cÖvß‡`i ‰RôZv PSC gvidr Zvnv‡`i 

regular appointment Gi ZvwiL nB‡Z nBZ| b~Zb wewagvjvq 
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Zvnv‡`i ‰RôZv ad-hoc wb‡qv‡Mi ZvwiL nB‡Z MYbvi weavb Kiv nq 

wKš— PSC Gi gva¨‡g wb‡qvM cÖvß K‡qKRb cÖ‡KŠkjx Zvnv‡`i 

†RôZv ¶ybœ nB‡e Ges c`bœwZ evavMª̄ Í nB‡e GB Kvi‡Y ixU& 

†gvKvÏgv¸wj `v‡qi K‡ib| nvB‡KvU© wefvM ZwK©Z wewagvjvi wKQy 

Ask A‰ea †NvlYv K‡ib wKš— Avcxj wefvM ixU& Av‡e`bKvixM‡Yi 

e³e¨ MªnY K‡ib bvB eiÂ ZwK©Z wewagvjv †hŠw³K ewjqv MªnY 

K‡ib| Shahbuddin Ahmed, C.J, e‡jb t 

“28. Next question is whether these Rules are 

violative of Article 29 of the Constitution which, as already 

stated, guarantees the right of equal opportunity for 

employment in the service of the Republic. Mr. Ishtiaq 

Ahmed contends that “equal opportunity” for employment 

in the service of the Republic should be liberally construed 

so as to include not only the first appointment but also 

appointment in future. Narrow construction thereof, he 

contends, will defeat the purpose of this guarantee-clause. 

He has sought reliance from GM Southern Rly Vs. 

Rangachari, AIR 1962 (SC) 36 and Mohd. Faizulla Vs. 

Government of Bangladesh, 1981 BLD 1. By the impugned 

Rules the seniority of the writ-petitioners, learned counsel 

contends, has been violated to such an extent that they 

would be practically debarred from future employment. By 

“future employment” the right to go up in the ladder of 

service career is meant. In other words, it is promotion in 

service. Seniority is of course a term and condition of 

service but, as has been pointed out above, seniority is 

determined by set principles or statutory rules; the order of 

seniority may also be altered by such rules. Ordinarily 

alteration of seniority does not curtail the right to future 

appointment, that is, promotion. Promotion is not a matter 

of right; it is to be earned by meritorious service which 

includes efficiency, good conduct, character and integrity, 

dynamic personality and, above all, sense of value and 

proportion. Seniority alone is not sufficient for promotion 

but it is certainly one of the primary requisites for 
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promotion. Though by seniority alone a person cannot earn 

promotion, he, by virtue of seniority, has a right to be 

considered for promotion. In the instant cases, the 

impugned Rules did not deprive the writ petitioners of their 

right to be considered for promotion. At best they may say 

that their chance for promotion has been reduced to a great 

extent thereby. Reduction of chance of promotion does not 

amount to deprivation of the right to equal opportunity for 

employment. Therefore, in this case, the provision for equal 

opportunity for employment has not been violated.   
  

Latifur Rahman, J. Dc‡iv³ e³e¨‡K mg_©b Kwiqv e‡jbt   
 

“44. The guarantee of “equal opportunity” in respect 

of employment is available at the stage of initial 

appointment and of promotion. Merely because chances of 

promotion of the writ petitioners may be said to have been 

affected by the impugned Rules of 1990 would not amount 

to denial of equality of opportunity in respect of the 

employment, as chances of promotion are not conditions of 

service. As a matter of fact, no writ petitioners have been 

deprived of the right to be considered for promotion and, as 

such, the submission that they have been denied the right 

of equal opportunity in respect of future employment is 

untenable and there is in fact no violation of Article 19(1) of 

the Constitution.”  

  (A‡av‡iLv cÖ̀ I) 
   

  K. R. Lakshman V. Karnataka Electricity Board (2001)1 SCC 442 

‡gvKvÏgvq Karnataka Electricity Board Recruitment and Promotion 

Regulations,1969, wewagvjvwU 1982 m‡b GKwU ms‡kvabx gvidr 

technically qualified (mivmwi wb‡qvM) I technically not qualified 

(c‡`vbœwZ cÖvß) cÖ‡KŠkjx‡`i Junior Engineer (Electrical) c‡` 1t1 

Abycv‡Z c‡`vbœwZi weavb Kiv nB‡j mivmwi wb‡qvM cÖvß cÖ‡KŠkjx 

D³ weav‡bi ‰eaZv P¨v‡jÄ K‡ib| fviZxq mycÖxg †KvU© D³ weavb 

AvBb m½Z ewjqv ivq cÖ`vb K‡ib| G.B. Pattanik J. AvB‡bi „̀wó‡Z 
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mgZv I my‡hv‡Mi mgZv GB †gŠwjK mvsweavwbK AwaKvi wbgœi“‡c 

we‡k−lY K‡ib t  

“4.  .................... By the amendment of the 

Regulation in February 1982 a ratio was provided in 

respect of the 35% quota, which was to be filled up by 

promotion for the common cadre, the same ratio as 1:1 

between the technically-qualified direct recruits and 

technically-unqualified promotees. It is this amendment 

which had been assailed by the present appellants by filing 

writ petitions in the Karnataka High Court. The question 

for consideration, therefore is whether the amended 

Regulation, providing a ratio of 1:1 between the technically-

qualified direct recruits and technically-unqualified 

promotees, as against 35% quota available to them in the 

cadre of Junior Engineer, could be held to be violative of 

Article 14 or such a classification is permissible in law and 

the rule-making authority had considered all relevant and 

germane material in providing for the aforesaid ratio ? The 

concept of equality before law means that among equals the 

law should be equal and should be equally administered 

and that the likes should be treated alike. All that Article 

14 guarantees is a similarity of treatment and not identical 

treatment. The guarantee of equal protection of law and 

equality before the law does not prohibit reasonable 

classification. Equality before law does not mean that 

things which are different shall be treated as though they 

were the same. The principle of equality does not absolutely 

prevent the State from making differentiation between 

persons and things. The State has always the power to have 

a classification on the basis of rational distinctions relevant 

to the particular subject to be dealt with but such 

permissible classification must satisfy two conditions 

namely the classification to be founded on intelligible 

differentia which distinguishes persons or things that are 

grouped from others who are left out of the group and that 

the differentia must have a rational relation to the object 

sought to be achieved by the legislation. In other words, 
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there must be a nexus between the basis of classification 

and the object of the legislation. So long as the 

classification is based on a rational basis and so long as all 

persons falling in the same class are treated alike, there 

can be no question of violating the equality clause. If there 

is equality and uniformity within each group, the law 

cannot be condemned as discriminatory, though due to 

some fortuitous circumstances arising out of a peculiar 

situation, some included in the class get an advantage over 

others, so long as they are not singled out for special 

treatment. When a provision is challenged as violative of 

Article 14, it is necessary in the first place to ascertain the 

policy underlying the statute and the object intended to be 

achieved by it and having ascertained the policy and object 

of the Act, the court has to apply a dual test namely 

whether the classification is rational and based upon an 

intelligible differentia which distinguished persons or things 

that are grouped together from others that are left out of 

the group and whether the basis of differentiation has any 

rational nexus or relation with its avowed policy and 

objects. The power to make classification can be exercised 

not only by the legislature but also by the administrative 

bodies acting under an Act. 

5. When the validity of the amended Regulation, 

providing ratio for promotion between the technically-

qualified and technically-unqualified persons in 1:1 is 

examined from the aforesaid standpoint, we are unable to 

hold that the direct recruit technically-qualified personnel 

had been treated with hostile discrimination.  ...............”  

  (A‡av‡iLv cÖ̀ Ë) 

  
Col. A. S. Iyer V. Balasubramanyam AIR 1980 SC 452 ‡gvKvÏgvq 

Survey of India Gi 1950 I 1960 m‡bi wewagvjvq D³ wefv‡M 

†mbvevwnbxi KwgkÛ Kg©KZ©vM‡Yi wb‡qv‡M AwaKZi †KvUv I 

weightage  cÖ`vb Gi wewa †emvgwiK mivmwi wb‡qvM cÖvß I c`bœwZ 

cÖvß cÖ‡KŠkjxMY P¨v‡jÄ Kwi‡j AÜª cÖ‡`k nvB‡KvU© mswk −ó wewa¸wj 
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evwZj †Nvlbv K‡ib wKš— mycÖxg †KvU© D³ wewa¸wj‡K AvBbvbyM 

ewjqv gZ cÖKvk K‡ib| V. R. Krishna Iyer  e‡jb t   

“45. Let us eye the issue from the egalitarian angle of 

Articles 14 and 16. It is trite law that equals shall be 

treated as equals and, in its application to public services, 

this simply means that once several persons have become 

members of one service they stand as equals and cannot, 

thereafter, be invidiously differentiated for purposes of 

salary, seniority, promotion or otherwise based on the 

source of recruitment or other adventitious factor. Birth-

marks of public servants are obliterated on entry into a 

common pool and our country does not believe in official 

casteism or blue blood as assuring preferential treatment in 

the future career. The basic assumption for the application 

of this principle is that the various members or groups of 

recruits have fused into or integrated as one common 

service. Merely because the sources of recruitment are 

different, there cannot be apartheidisation within the 

common service.  

 

46. The case of the Army engineers is not that they 

should be given ‘ethnic’ preference in official life because of 

military superiority. They merely plead that unequals 

should not be forced into equality without regard to their 

rights. They are unequal because their 3 to 6 years of 

commissioned service cannot be wished away when 

brought into the service shoulder to shoulder with raw 

recruits. Secondly, their salaries are higher and that should 

not be forfeited as punishment for entering the Survey 

Service. Not that the salary difference must be perpetuated 

but that at the point of entry into service their 

commissioned service and personal pay should be 

protected. The Service Rules safeguard both these - a just 

gesture without which many army engineers may not care 

to respond and the ‘efficiency’ factor of the Survey Service 

will fail in their absence.   
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...........................................................................................

.................................................................................. 
61. If we had been satisfied that the end-product of 

the provision (Rule 5) was a manipulation of continued 

seniority, beyond allowance for some differences, a 

perpetual suppression of the civilian wing and a back-door 

entry into and occupancy of all higher positions by the 

military men, it might have been a mockery of equality. But 

the story is that some advantage is secured by the military 

recruits which is intended and justified. Certainly, in the 

promotional scale this will be reflected. But no monopoly of 

all promotions vests in the commissioned recruits. It is a 

case of fluctuating fortunes, inevitable in interlacing two 

sets of people coming from two sources with different 

backgrounds and assets. As expressed earlier, rigid or 

relentless equalization of divergent categories who have 

been brought into one Service is the Procrustean bed 

process, contrary to democratic social dynamics.”  

   

 A¡−m¡Qe¡l fËb−jC "p¤−k¡−Nl pja¡' h¢m−a ¢L ®h¡T¡u a¡q¡ Efm¢ì L¢l−a Cq−hz 
  

h¡wm¡−cn pw¢hd¡−el 29 Ae¤−µR−c hÉJ² "p¤−k¡−Nl pja¡' h¡ equality of  opportunity  

h¢m−a p¡d¡lZ i¡−h HLC dl−el pLm fË¡b£Ñl j−dÉ  p¡hÑSe£e pja¡l ¢i¢š−a pj¡e p¤−k¡N fËc¡e 

−h¡T¡uz 
  

HC e£¢al C¢aq¡p j¡eh piÉa¡l C¢aq¡pz h¡C−hm, ®L¡lBe  j¢Sc J  q¡¢c−pJ p¡hÑSe£e 

p¡®jÉl Lb¡ hm¡ qCu¡−Rz 

 

  1776 p−el  4W¡ S¤m¡C a¡¢l−M k¤J²l¡−øÊÊl ü¡d£ea¡ ®O¡oZ¡u hm¡ qux 

“The unanimous Declaration of the thirteen united States of America,........that 

all men are created equal, that they are endowed by their creator with certain 

unalienable Rights............................."  
 

 ¢L¿º k¤J²l¡−øÊl ‘all men’ h¢m−a aMe ¢e−NË¡ h¡ ¢H²ac¡p h¡ j¢qm¡ ®h¡T¡Ca e¡ z Cq¡ eNÀi¡−h fËL¡¢na 

qCm Dred Scott.V. Sandford (1857) −j¡LŸj¡u z EJ² ®j¡L¡Ÿj¡u h¡c£ Dred Scott, Missouri    

AwNl¡−SÉl HLSe B¢éL¡e L¡−m¡ j¡e¤o l¡−øÊl e¡N¢lL ¢qp¡−h e¡N¢lL A¢dL¡l f¡Ju¡l ®O¡oZ¡l c¡h£ L¢l¡u¡ 

®j¡L¡Ÿj¡u L−lez US Supreme CourtH öe¡e£ A−¿¹  Taney, CJ., a¡q¡l l¡−u h−me x 
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“...... the plaintiff...... is not a citizen of  Missouri, in the sense in which  

that word is used in the constitution.” 

 

 p¤fË£j ®L¡−YÑ~l HC l¡u¢V k¤J²l¡−ÖYÊ~l Legal History Hl HL¢V L¡−m¡ AdÉ¡uz 

 ¢L¿º Cq¡l 6(Ru) hvpl fl 1863 p¡−m k¤J²l¡−øÊl Nªqk¤Ü Qm¡Lm£e pj−u Gettysburg  

k¤Ü−r−œl HL¢V Awn jªa ®~p¢eL−cl E−ŸnÉ EvpNÑ L¢lh¡l Ae¤ù¡−e l¡øÊf¢a  Abraham Lincoln 

a¡q¡l i¡o−Z Blñ L−le ¢ejÀ¢m¢Ma i¡−hx 

“Fourscore and seven years ago our fathers brought forth on this continent a new 

nation, conceived in liberty and dedicated to the proposition that all men are 

created equal.........” (A−d¡−lM¡ fËcš) 

 

 Aaflx,1865 p¡−m pw¢hd¡−el H²ucn pw−n¡de£ j¡lgv ¢H²ac¡p fËb¡ ¢hm¤ç Ll¡ qu Hhw 

1868 p¡−m Qa¤cÑn pw−n¡de£ j¡lgv pL−ml j−dÉ p¡w¢hd¡¢eL i¡−h p¡hÑSe£e pja¡ Beue Ll¡ quz  

Qa¥cÑn pw−n¡de£l pw¢nÔø Awn ¢ejÀl©fx 

“ Section 1.  All persons born................................. 

No state shall make .................... nor shall any state deprive any 

person of life, liberty, or property, without due process of  law; 

nor deny to any person ......... the equal protection of the laws. 

 

 Cq¡C p¤¢hMÉ¡a Equality Clause k¡q¡l j¡dÉ−j Bc¡ma ®k ®L¡e ®~hojÉj§mL Bq~e h¡ B−cn 

h¡ fc−rf Ap¡w¢hd¡¢eL ab¡ A®~hd ®O¡oZ¡ L¢l−a f¡−lz 

 Yick Wo V. Hopkins  118 US 356 ( 1886) −j¡L¡Ÿj¡u US Supreme Court 

Ef−l¡J² 14th Amendment  Hl BJa¡u pw¢nÔø LaÑ«f−rl HL¢V B−cn h¡¢am L−lez  X~J² 

®j¡L¡Ÿj¡u San Francisco Hl HL¢V AdÉ¡−cn h−m f¡L¡ c¡m¡e hÉ¢a−l−L AeÉÎ jwÛ« e¨emv 

Pvjvb Board of Supervisors Hl Ae¤−j¡ce hÉ¢a−l−L ¢e¢oÜ Ll¡ qu z Yick Wo J Wo 

Lee e¡−j ®~Q¢eL e¡N¢lLàu Board of Fire Wardens Hl ¢eLV qC−a fË−u¡Se£u m¡C−p−¾p NËqZ 

Lla 22  hvpl k¡hv m¢äÊl hÉhp¡ L¢lu¡ B¢p−a¢Rmz  1885 p¡−m Board of Supervisors AeÉ¡eÉ 

ÙÛ¡e£u A¢dh¡p£−cl HLC dl−el m¢äÊ hÉhp¡ Q¡m¡Ch¡l Ae¤−j¡ce ¢c−mJ Yick Wo J Wo Lee ®L 

m¢äÊ Q¡m¡−e¡l Ae¤−j¡ce fËc¡−e Aü£L«¢a S¡e¡u Hhw Zvnvw`M‡K `k Wjvi S¢lj¡e¡ Ll¡  

qu zEJ² S¢lj¡e¡ fËc¡e L¢l−a hÉbÑ qC−m  10 ¢c−el L¡l¡cä fËc¡e Ll¡ quz 
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 US Supreme Court EJ² A¡−cn ®~hojÉj§mL Hhw 14th Amendment  Hl m´Oe h¢mu¡ 

®O¡oZ¡ L−lz Justice Stanley Mathews a¡q¡u l¡−u h−me ®k pw¢nÔø ®L¡e BCe eÉ¡u pwNa 

qC−mJ Cq¡l fË−u¡N ®~hojÉj§mL qC−a f¡−lx 

“....................... For the cases present the  ordinances in actual 

operation, and the facts shown establish an administration 

directed so exclusively against a particular class of persons as to 

warrant and require the conclusion that whatever may have been 

the intent of the ordnances as adopted, they are applied by the 

public authorities charged with their administration, and thus 

representing the State itself, with a  mind so unequal and 

oppressive as to amount to a practical denial by the State of that 

equal protection of the laws which is secured to the petitioners, 

as to all other persons, by the broad and benign provisions of the 

Fourteenth Amendment to the Constitution of the United States. 

Though the law itself be fair on its face  impartial in appearance, 

yet, if it is applied and administered by public authority with and 

evil eye and an unequal hand, so as practically to make unjust 

and illegal discriminations between persons in similar 

circumstances, material to their right , the denial of equal justice 

is still within the prohibition of the Constitution..................” 

 

 −j¡L¡Ÿj¡¢Vl OVe¡l B−m¡−L Justice Mathews Board of Supervisors La«L m¢äÊ 

hÉhp¡ Q¡m¡el Ae¤−j¡ce fËc¡−e Aü£L«¢a ®~hojÉj§mL J 14th Amendment m´Oe h¢mu¡ ®O¡oZ¡ L−lex 
 

“The present cases, as shown by the facts disclosed in the 

record, are within this class. It appears that both petitioners have 

complied with every requisite, deemed by the law or by the public 

officers charged with its administration necessary for the 

protection of neighboring property from fire, or as a precaution 

against injury to the public health. No reason whatever , except 

the will of the supervisors, is assigned why they should not be 

permitted to carry on, in the accustomed manner, their harmless 

and useful occupation, on which they depend for a livelihood. And 

while this consent of the supervisors is withheld from them and 

from two hundred others who have also petitioned, all of whom 

happened  to be Chinese subjects eighty others, not Chinese 

subjects, are permitted to carry on the same business under 
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similar conditions. The fact of this discrimination is admitted . No 

reason for it is shown, and the conclusion cannot be resisted , 

that no reason for it exists except hostility to the race and 

nationality to which the petitioners belong, and which in the eye 

of the law is not justified . The discrimination is therefore illegal, 

and the public administration which enforces it is a denial of the 

equal protection of the laws and a violation of the Fourteenth 

Amendment of the Constitution. The imprisonment of the 

petitioners is therefore illegal, and they must be discharged.” 
 

hy³iv‡óª 1868 mv‡j 14 Amendment gvidr Equal Protection of 

the Laws mvsweavwbK fv‡e ejeZ Kiv nB‡jI Av`vjZ gvidr 

AvBbMZ fv‡e GB mvsweavwbK AvBb cÖ‡qvM Kwi‡Z kZ erm‡iiI 

‡ewk mgq A‡c¶v Kwi‡Z nBqvwQj | mvgvwRK fv‡e MªnY Kwi‡Z 

AviI 50 ermi jvwMqv wMqvwQj|  

 Plessy V. Ferguson 163 US 537 (1896) ‡gvKvÏgvq Louisiana 

AsM iv‡óª 1890 mv‡ji GKwU AvBb gvidr †`‡ki Kv‡jv 

gvbyl‡`i‡K mv`v gvbyl‡`i †_‡K segregated ivwLevi Rb¨ †ijMvox‡Z 

c„_K KgcvU©‡g›U ivwLevi weavb Kiv nBqvwQj|  

 Homer Adolph Plessy GKRb ksKi RvZxq e¨w³ wQ‡jb| wZwb 

†ijMvox‡Z GKwU cÖ_g †kÖYxi wUwwKU µq Kwiqv mv`v hvwG‡`i Rbv 

wba©vwiZ K¤úvU©‡g†›U GKwU Avmb Mªnb Kwi‡j Zvnv‡K †ijMvox 

nB‡Z evwn‡i wb‡¶c Kiv nq Ges Segregation Statute fsM Kwievi 

Aciv‡a †MªdZvi Kiv nq| Plessy D³ ‘separate but equal’ AvBb 

msweav‡bi 13th I 14th Amendment Gi j•Nb `vex Kwiqv †gvKvÏgv 

K‡ib|   

US m~cÖxg †KvU© Bnvi iv‡q ‘separate but equal’ AvBbwU 

mvsweavwbK ewjqv †NvlYv K‡i| msL¨vMwi‡ói c‡¶ Justice Brown 

14th Amendment G e¨³ equality before the law   I social equality Gi 

g‡a¨ GKwU cv_©K¨ Uv‡bb t  
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“. . . Legislation is powerless to eradicate racial instincts or 

to abolish distinctions based upon physocial differences, and the 

attempt to do so can only result in accentuating the difficulties of 

the present situation. If the civil and political rights of both races 

be equal one cannot be inferior to the other civilly or politically. If 

one race be inferior to the other socially, the Constitution of the 

United States cannot put them upon the same plane.” 

 wKš— Justice Harlan m~cÖxg †Kv‡U©i msL¨vMwi‡ói m‡½ ØxgZ 

†cvlb K‡ib| wZwb e‡jb †h msweavb eY©vÜ (colour blind) | 

msweav‡b ag© eY© wbwe©‡k‡l mKj gvby‡li AwaKvi m¤¦‡Ü wZwb e‡jb t   

“. . . . in view of the Constitution, in the eye of the law, 

there is in this country no superior, dominant, ruling class of 

citizens. There is no caste here. Our Constitution is color-blind, 

and neither knows nor tolerates classes among citizens. In 

respect of civil rights, all citizens are equal before the law. The 

humblest is the peer of the most powerful. The law regards man 

as man, and takes no account of his surroundings or of his color 

when his civil rights as guaranteed by the supreme law of the 

land are involved. It is, therefore, to be regretted that this high 

tribunal, the final expositor of the fundamental law of the land, 

has reached the conclusion that it is competent for a State to 

regulate the enjoyment by citizens of their civil rights solely upon 

the basis of race.” 
 

 ‘Segregate but equal’ gZev` m¤¦‡Ü wZwb e‡jb t  

 

“..........We boast of the freedom enjoyed by our people 

above all other peoples. But it is difficult to reconcile that boast 

with a state of the law which, practically, puts the brand of 

servitude and degradation upon a large class of our fellow-

citizens, our equals before the law. The thin disguise of “equal” 

accommodations for passengers in railroad coaches will not 

mislead any one, nor atone for the wrong this day done.” 
 

 Justice Harlan Gi GBi“c †Rvivj e³e¨ 58 ermi ci US 

m~cÖxg †KvU© Brown V. Board of Education †gvKvÏgvq MªnY K‡i|  
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Brown V. Board of Education 347 US 483 (1954) ‡gvKvÏgvq 

Kansas AsM iv‡óªi GKwU AvBb Abymv‡i iv‡ó mv`v Awaevmx I wb‡Mªv 

Awaevmx‡`i   mš—vbw`M‡K segregate KiZt c„_K ¯Kz‡j covBevi 

weavb wQj| Oliver Brown bv‡g GKRb wb‡Mªv QvÎ mv`v QvÎ‡`i mwnZ 

GKB ¯Kz‡j cwoevi `vex jBqv †gvKvÏgv Kwi‡j US m~cÖxg †KvU© 

msweav‡bi 14th Amendment Gi AvIZvq D³ `vex MªnY KiZt ¯Kzj 

QvÎ‡`i g‡a¨ Segregation AvBb evwZj †Nvlbv K‡ib| GB ivqwU US 

m~cÖxg †Kv‡U©i GKwU Ab¨Zg me©‡kÖô ivq| cÖavb wePvicwZ Earl 

Warren e‡jb t  

“The plaintiffs contended that segregated public schools 

are not “equal” and cannot he made “equal” and that hence 

they are deprived of the equal protection of the laws.” 
 

 AZci, ev`xM‡bi wb‡e`‡bi †cÖw¶‡Z wZwb e‡jb t  

“In approaching this problem, we cannot turn the clock 

back to 1868 when the Amendment was adopted, or even to 1896 

when Plessy v. Ferguson was written. We must consider public 

education in the light of its full development and its present place 

in American life throughout the Nation. Only in this way can it be 

determined if segregation in public schools deprives these 

plaintiffs of the equal protection of the laws.”  

 

 wZwb cÖkœ DÌvcb K‡ib t  

“We come then to the question presented : Does segregation 

of children in public schools solely on the basis of race, even 

though the physical facilities and other “tangible” factors may be 

equal, deprive the children of the minority group of equal 

education opportunities ? We believe that it does.” 
 

 Dcmsnv‡i wZwb AZ¨š— †Rvivj fvlvq ‘separate but equal’ 

gZev` cÖZ¨vLvb K‡ib t  

“We conclude that in the field of public education the 

doctrine of “separate but equal” has no place. Separate 

educational facilities are inherently unequal. Therefore, we hold 
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that the plaintiffs and others similarly situated for whom the 

actions have been brought are, by reason of the segregation 

complained for, deprived of the equal protection of the laws 

guaranteed by the Fourteenth Amendment. This disposition 

makes unnecessary any discussion whether such segregation 

also violates the Due Process Clause of the Fourteenth 

Amendment.” 
 

 hy³iv‡óªi msweav‡bi 14th Amendment G e¨³ Equal Protection 

of the Laws Gi Dci Dc‡iv³ ivqwU  wbtm‡›`‡n GKwU gvBj djK 

ivq|  

Prof Wills Zvunvi Constitution Law Mª‡š’ 14th Amendment Gi 

e¨vwß m¤¦‡Ü e‡jb t  

“Perhaps the best view on the subject is that ‘due process’ 

and ‘equality’ are not violated by the mere conference of unguided 

power, but only by its arbitrary exercise by those upon whom 

conferred. If this is the correct position, the only questing that 

would then arise would be the delegation of legislative power. If a 

statute declares a definite policy, there is a sufficiently definite 

standard for the rule against the delegation of legislative power, 

and also for equality if the standard is reasonable. If no standard 

is set up to avoid the violation of equality, those exercising the 

power must act as though they were administering a valid 

standard.”   
  

 AZcit, AÎ †gvKvÏgvq DÌvwcZ mgm¨vwUi †cÖ¶vcU 

we‡ePbvi Rb¨ AviI K‡qKwU bwRi Av‡jvPbvq jIqv nBj|   

 Ganga Ram V. The Union of India (1970)1 SCC 377 ‡gvKÏgvq 

mycÖxg †KvU© Indian Railways Establishment Manual Gi mswk−ó weav‡b 

ewY©Z ‡kÖYxfy³Kib wewa msweav‡bi 14 I 16 Aby‡”Q‡`i mwnZ 

mvsNwl©K bq ewjqv gZ cÖKvk K‡ib | I. D. Dua, J. e‡jb (c„ t 

382)  t  

“3. ................... The question which directly 

arises for determination is : does the procedure laid down 
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in these instructions violate the petitioners’ right as 

guaranteed by Articles 14 and   16  ? The State which 

encounters diverse problems arising from a variety of 

circumstances is entitled to lay down conditions of 

efficiency and other qualifications for securing the best 

service for being eligible for promotion in its different 

departments. In the present case the object which is sought 

to be achieved by the provisions reproduced earlier is the 

requisite efficiency in the Accounts Department of the 

Railway establishment. The departmental authority is the 

proper judge of its requirements. The direct recruits and 

the promotees like the petitioners, in our opinion, clearly 

constitute different classes and this classification is 

sustainable on intelligible differentia which has a 

reasonable connection with the object of efficiency sought 

to be achieved. Promotion to Grade-I is guided by the 

consideration of seniority-cum-merit. It is, therefore, 

difficult to find fault with the provision which places in one 

group all those Grade-II clerks who have qualified by 

passing the Appendix 2 examination. The fact that the 

promotees from Grade II who have officiated for some time 

are not given the credit of this period when a permanent 

vacancy arises also does not attract the prohibition 

contained in Articles 14 and 16. It does not constitute any 

hostile discrimination and is neither arbitrary nor 

unreasonable. It applies uniformly to all members of Grade 

II clerks who have qualified and become eligible. The onus 

in this case is on the petitioners to establish discrimination 

by showing that the classification does not rest upon any 

just and reasonable basis .........................”  

 

 All India Station Masters’ and Assistant Station Masters’ 

Association V. General Manager, Central Railway AIR 1960 SC 384 

‡gvKvÏgvq †ijI‡q MvW©‡`i cieZx© †ókb gvóvi c‡` c`bœwZ 

msµvš— c×wZ miKvix PvKzix †¶‡Î my‡hv‡Mi mgZv GB AwaKv‡ii 
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mwnZ mvsNwl©K `vex Kiv nq wKš— mycÖxg †KvU© Zvnv bvKP K‡ib| K. 

C. Das Gupta, J. e‡jb t  

“8. It is clear that as between the members of the 

same class the question whether conditions of service are 

the same or not may well arise. If they are not, the question 

of denial of equal opportunity will require serious 

consideration in such cases. Does the concept of equal 

opportunity in matters of employment apply, however, to 

variations in provisions as between members of different 

classes of employees under the State ? In our opinion, the 

answer must be in the negative. The concept of equality can 

have no existence except with reference to matters which 

are common as between individuals, between whom 

equality is predicated. Equality of opportunity in matters of 

employment can be predicated only as between persons, 

who are either seeking the same employment or have 

obtained the same employment. It will for example, plainly 

made no sense to say that because for employment as 

professors of colleges, a higher University degree is required 

than for employment as teachers of schools, equality of 

opportunity is being denied. Similarly it is meaningless to 

say that unless persons who have obtained employment as 

school teachers, have the same chances of promotion as 

persons who have obtained employment as teachers in 

colleges, equality of opportunity is denied. There is in our 

opinion, no escape from the conclusion that equality of 

opportunity in matters of promotion, must mean equality 

as between members of the same class of employees, and 

not equality between members of separate, independent 

classes.” 

 

 James R. Schlesinger, Secretary of Defense V. Robert C. Ballard 

419 US 498, 42 LED 2d 610, 95 Sct. 572 ‡gvKvÏgvq 9 ermi PvKzwi 

Kwievi ci, c`bœwZ bv cvIqvq ev`x‡K US Navy Gi PvKzwi nB‡Z 

AcmviY Kiv nq wKš— GKB Kvi‡b gwnjv Kg©KZ©†`i †ejvq cÖ‡hvR¨ 
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wewa Abymv‡i Zvnviv 13 ermi PvKzwi Kwi‡Z cv‡i| US ‡bŠevwnbxi 

cyi“l I gwnjv Kg©KZ©v‡`i †¶‡Î wewai GBi“c ZviZg¨ AÎ 

†gvKvÏgvq P¨v‡jÄ Kiv nq| US mycÖxg †KvU© GBi“c wewa †K ‰ea 

†NvlYv K‡ib| Justice Potter Stewart e‡jb (c„t 618) t  

“................the different treatment of men and women 

naval officers under §§ 6382 and 6401 and 6382 reflects, 

not archaic and overbroad generalizations, but, instead, the 

demonstrable fact that male and female line officers in the 

Navy are not similarly situated with respect to opportunities 

for professional service.   ..................................................   
 

.................Here, on the contrary, the operation of the 

statutes in question results in a flow of promotions 

commensurate with the Navy’s current needs and serves to 

motivate qualified commissioned officers to so conduct 

themselves that they may realistically look forward to 

higher levels of command. This Court has recognized that 

“it is the primary business of armies and navies to fight or 

be ready to fight wars should the occasion arise.” Toth v. 

Quarles, 350 US 11, 17, 100, L Ed 8, 76 S. Ct. see also 

Orloff V. Willoughby, 354 US 83, 94, 97, L Ed 842, 73 S. 

Ct.543. The responsibility for determining how best our 

Armed Forces shall attend to that business rests with 

Congress, see United States Constitution, Art I, § 8, cls 12-

14, and with the President. See United States Constitution, 

Art II, § 2, cl 1. We cannot say that, in exercising its broad 

constitutional power here, Congress has violated the Due 

Process Clause of the Fifth Amendment.”  
 

 wKš— Lloyd Morey, Auditor of Public Accounts of the State of 

Illinois V. George W. Doud (1957) 354 US 457, L Ed 2d 1485, 77 S Ct 

1344  ‡gvKvÏgvq American Express Co. ‡K money order  ‡cÖiY 

e¨emvi Rb¨ License Kiv nB‡Z Ae¨vnwZ cÖ`vb P¨v‡jÄ Kiv nB‡j US 

mycÖxg †KvU© (msL¨vMwió wePvicwZM‡Yi gZvgZ Abymv‡i) D³ myweav 
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cÖ`vb‡K ‰elg¨g~jK AvL¨v cÖ`vb K‡ib| msL¨vMwi‡ói c‡¶ Harold 

H. Burton, J.  e‡jb (c„t 1491) t  

“That the Equal Protection Clause does not require 

that every state regulatory statute apply to all in the same 

business is a truism. For example, where size is an index to 

the evil at which the law is directed, discriminations 

between the large and the small are permissible. Moreover, 

we have repeatedly recognized that “reform may take one 

step at a time, addressing itself to the phase of the problem 

which seems most acute to the legislative mind.” 

Williamson v. Lee Optical of Okla., Inc. 348 US 483, 489, 

99 L ed 563, 573, 75 S Ct 461. On the other hand, a 

statutory discrimination must be based on differences that 

are reasonably related to the purposes of the Act in which it 

is found. .............................  

.................Unlike the American Express Company, 

appellees and others are barred from selling money orders 

in retail establishments. Even if competing outlets can 

successfully be established as separate businesses, their 

ability to secure licenses depends upon a showing of 

“convenience and advantage.” Perhaps such a showing 

could not be made because the unregulated American 

Express Company had already established outlets in the 

community. And even if licenses were secured, the licensees 

would be required to pay licensing and investigatory fees 

and purchase surety bonds and insurance policies-costs 

that the American Express company and its agents are not 

required to bear. The fact that the activities of the American 

Express Company are far-flung does not minimize the 

impact on local affairs and on competitors of its sale of 

money orders in Illinois. This is not a case in which the 

Fourteenth Amendment is being invoked to protect a 

business from the general hazards of competition. The 

hazards here have their roots in the statutory 

discrimination. 

Taking all of these factors in conjunction-the remote 

relationship of the statutory classification to the Act’s 
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purpose or to business characteristics, and the creation of 

a closed class by the singling out of the money orders of a 

named company, with accompanying economic advantages-

we hold that the application of the Act to appellees deprives 

them of equal protection of the law.”   

 

 wKš— mycÖxg †Kv‡U©i wePvicwZ‡`i g‡a¨ msL¨vjwNó‡`i c‡¶ 

cÖ̀ I Justice Felix Frankfurter Gi gZvg‡Z ‘the equal protection of the 

laws’ Gi we‡k−lY cÖwYavb‡hvM¨ | wZwb e‡jb (c„ t 1495) t  

“The sole question before the Court is whether the 

Fourteenth Amendment of the United States Constitution, 

in prohibiting a State from denying any person “the equal 

protection of the laws,” has barred Illinois from formulating 

its domestic policy as it did, in an area concededly within 

the regulatory power of that State. As is usually true of 

questions arising under the Equal Protection Clause, the 

answer will turn on the way in which that clause is 

conceived. ................................................... 

................The more complicated society becomes, the 

greater the diversity of its problems and the more does 

legislation direct itself to the diversities. Statutes, that is, 

are directed to less that universal situations. Law reflects 

distinctions that exist in fact or at least appear to exist in 

the judgment of legislators-those who have the 

responsibility for making law fit fact. Legislation is 

essentially empiric. It addresses itself to the more or less 

crude outside world and not to the neat, logical models of 

the mind. Classification is inherent in legislation; the Equal 

Protection Clause had not forbidden it. To recognize marked 

differences that exist in fact is living law; to disregard 

practical differences and concentrate on some abstract 

identities is lifeless logic. 

................ What is this but to deny a State the right 

to legislate on the basis of circumstances that exist because 

a State may not under speculatively different circumstances 

that may never come to pass have such right? Surely there 

is time enough to strike down legislation when its 
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constitutional justification is gone. Invalidating legislation 

is serious business and it ought not to be indulged in 

because in a situation not now before the Court, nor even 

remotely probable, a valid statute may lose its foundation. 

The Court has had occasion to deal with such contingency 

more than once. Regulatory measures have been sustained 

that later, on changed circumstances, were found to be 

unconstitutional”. 
 

 

 Frankfurter, J. wbgœwjwLZ fv‡e Dcmsnvi Uv‡bb t  

“Sociologically one may think what one may of the 

State’s recognition of the special financial position 

obviously enjoyed by the American Express Co. Whatever 

one may think is none of this Court’s business. In applying 

the Equal Protection Clause, we must be fastidiously 

careful to observe the admonition of Mr. Justice Brandeis, 

Mr. Justice Stone, and Mr. Justice Cardozo that we do not 

“sit as a super-legislature.”  
  

  msweav‡bi 29 Aby‡”Q` Ges Dc‡i Av‡jvwPZ bwRi¸wj nB‡Z 

wbgœwjwLZ g~jbxwZ cÖwZdwjZ nB‡Z‡Q t  

K) miKvix PvKzix‡Z wb‡qvM ev c`bœwZi †¶‡Î mKj 

bvMwi‡Ki my‡hv‡Mi mgZv _vwK‡e, †Kvbi“c ‰elg¨ 

mvaviYfv‡e A‰ea, 
 

L) GB my‡hv‡Mi mgZvi AwaKvi GKB †kÖYxf~³ 

e¨w³e‡M©i †¶‡Î   cÖ‡hvR¨,  
 

M) c~‡e© wewfbœ †kÖYxfy³ _vwK‡j cieZx©‡Z hw` GKB 

†kÖYxfy³ nq Z‡e †m‡¶‡ÎI mswk−ó e¨w³eM© Ab¨vb¨ 

mK‡ji mwnZ my‡hv‡Mi mgZvi AwaKvi †fvM Kwi‡e,  
 

N) c~‡e© GKB †kÖYxfy³ _vwK‡jI cieZx©‡Z hw` mswk −ó 

e¨vw³eM© AvBbvbyM fv‡e wewfbœ †kÖYxf~³ nBqv hvq, †m 

†¶‡Î cwiewZ©Z †kÖYxi Rbv wbw ©̀ó my‡hvMÐmyweav †fvM 

Kwi‡e Z‡e Hi“c cwiewZ©Z GK †kÖYxi Rb¨ wbw`©ó 

my‡hvMÐmyweavi AwaKvi Ab¨ †kÖYxi bvI _vwK‡Z cv‡i;  
 

O) wewfbœ e¨vw³e‡M©i †hŠw³K †kÖYxf~³KiY AvBbvbyM 

fv‡e mg_©b‡hvM¨ Z‡e Bnvi GKwU h_vhy³ wfwIÐwbKl 

(rational basis) Aek¨B _vwK‡Z nB‡e ; 
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P) ‡kÖYxfyw³KiY hw` Amswk−ó, AcÖvmw½K welq wbf©ikxj 

we‡ePbv cÖmyZ nq A_ev D³ c`‡¶c hw` Am`y‡Ïk¨ 

(mala fide) g~jK nq, A‡hŠw³K nq, b¨qåó (perverse) nq 

A_ev ¯úóZB ågvIK nq, Zvnv nB‡j A‰ea nB‡e; 

 

Q) GK ‡kÖYx nB‡Z Avi GK †kÖYx‡K c„_K KiZt ‰ea 

‡kÖYxfy³KiY GKwU †evaMg¨ I †hŠw³K cv_©K¨KiY wfwË 

wbf©ikxj nB‡Z nB‡e Ges mswk−ó AvB‡bi cÖK…Z 

D‡Ï‡k¨i mwnZ GKwU h_vhy³ wfwIÐwbKl wfwIK nB‡Z 

nB‡e; 

 

R) hw`I ‡kÖYxfy³KiY Gi †hŠw³KZv I h_vhy³ 

wfwËÐwbKl m¤¦‡Ü PyovšÍ wm×vš— Av`vjZ cÖ`vb Kwi‡Z 

cv‡i wKš— ‡Kvb& we‡kl †kÖYx‡K ‡kÖYxfy³KiY Ges Bnvi 

wfwI wbw`óKiY m¤¦‡Ü wm×vš— AvBb ev wewa cÖYqbKvix 

h_vh_ KZ„c¶ Zvnv‡`i we‡ePbv Abymv‡i MªnY Kwi‡eb; 

  

S) PvKzix wewagvjv Aek¨B mswk −ó †kÖYxf~³ Kg©Pvix‡`i 

cÖwZ mve©Rwbb, †hŠw³K, c¶cvZnxb I mvaviYfv‡e b¨vh¨ 

nB‡Z nB‡e; 
  

T) mswk−ó wewagvjvi hw` †hŠw³KZv (reasonability) _v‡K 

Ges Bnvi h_vhy³ wfwIÐwbKl (rational basis) _v‡K, Z‡e 

ïaygvÎ c‡`vbœwZ cÖvwßi m¤¢vebvi ZviZ‡g¨i Kvi‡b D³ 

wewagvjv A‰ea nB‡e bv|    
 

 BwZc~‡e© e„wUk, cvwK¯Ívb I evsjv‡`k Avg‡ji cÖkvmwbK 

K¨vWv‡ii bvwZ`xN© Av‡jvPbv Kiv nBqv‡Q| 1998 m‡bi bxwZgvjv 

Ges 2002 m‡bi wewagvjv cÖYq‡bi †cÖ¶vcUI eY©bv Kiv nBqv‡Q|  

 wewagvjvi 5 wewa I cÖ_g Zdwm‡j ewY©Z c‡`vbœwZi c×wZi 

‰eaZv AÎ Avcxj¸wj‡Z wePvh© welq|  

 cÖwZqgvb nq †h kZvwãKvj c~e© nB‡ZB Awef³ e„wUk 

fviZe‡l©i cÖv‡`wkK I †K›`ªxq miKv‡ii mKj D”PZi c‡` ICS  I 

IPS K¨vWvi nB‡Z Kg©KZ©vMY wb‡qvM I c`bœwZ cÖvß nB‡Zb|  
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 cvwK¯Ívb Avg‡jI cÖvq GKB c×wZ weivRgvb wQj| D”PZi 

c‡`i 2/3 Ask c‡` CSP Kg©KZ©vMY Ges Aewkó 1/3 Ask c‡` 

cÖv‡`wkK cÖkvmwbK mvwf©‡mi Kg©KZ©vMY wb‡qvM/c`bœwZ cÖvß 

nB‡Zb|  

 evsjv‡`k m¦vaxb nBevi ci me©cÖ_g 1979 m‡b Senior Service 

Pool gvidr mKj mvwf©m nB‡Z PSC gvidr cix¶vi gva¨‡g DcÐmwPe 

I Da©Zb c‡` wb‡qvM/c‡`vbœwZi  weavb Kiv nB‡jI †Kvbw`bB PSC 

gvidr wb‡qvM/c‡`vbœwZ nq bvB Ges SSP Gi g~j D‡Ïk¨ e¨_© nq| 

1989 m‡b SSP Order evwZj nq| 

 Zrci, cÖ_‡g 1998 m‡bi bxwZgvjv I Zrci 2002 m‡bi 

wewwagvjv gvidr DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe Ges mwPe 

c‡` wb‡qvM/c‡`vbœwZi †¶‡Î we wm Gm (cÖkvmb) K¨vWv‡ii Rb¨ 

wmsnfvM †KvUv msi¶Y Kiv nq| wb‡qvM/c‡`vbœwZi GB c×wZi 

‰eaZv ixU& †gvKvÏgv¸wj‡Z P¨v‡jÄ Kiv nBqv‡Q|  

 GLv‡b D‡j−L Kiv cÖ‡qvRb †h evsjv‡`k m¦vaxb nBevi ci 

miKvix PvKzix‡Z PSC Gi gva¨‡g wewfbœ mg‡q wb‡qv‡Mi c`‡¶c 

Mªnb Kiv nq| cieZx©‡Z miKv‡ii wewfbœ K¨vWvi m„wó Kiv nq Ges 

H K¨vWvi¸wj‡Z wb‡qvM I c`bœwZi Rbv me©cÖ_g 1981 m‡b GKwU 

m¦qsm¤ú~Y© PvKzix wewa Bangladesh Civil Service Recruitment 

Rules,1981 cÖYqb Kiv nq| D³ Rules Gi 3 avivq miKvix PvKzixi 

†¶‡Î wb‡qv‡Mi c×wZ eY©bv Kiv nBqv‡Q t  

“3. Procedure for recruitment :- Subject to the 

instructions relating to reservation for the purpose of 

clause (3) of article 29 of the Constitution of the 

People’s Republic of Bangladesh, appointment to a 

Service shall be made in accordance with the 

provisions of Schedule-II.”  
 

 4 avivq mivmwi wb‡qv‡Mi K_v ejv nBqv‡Q t  
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“4. Appointment by direct recruitment :- (1) No 

appointment to a Service by direct recruitment shall be 

made except upon the recommendation of the 

Commission.” 
 

 K¨vWvi ¸wj‡Z ïb¨ c`mg~‡n wb‡qv‡Mi Rb¨ me©wbgœ wk¶vMZ 

†hvM¨Zv, m‡e©v”P eqm BZ¨vw` kZ©vw` eY©bv KiZt PSC Av‡e`bcÎ 

Avnevb Kwiqv weÁwß  cÖKvk K‡i| cÖv_x©MY GK ev GKvwaK c‡` 

Zvnv‡`i cQ›` (option)  Ácb Kwiqv Av‡e`bcÎ `vwLj K‡i| Zrci, 

PSC Zvnv‡`i c×wZ Abymv‡i cÖv_x©M‡Yi wewfbœ cix¶v MªnY K‡i|   

 msweav‡bi 29 Aby‡”Q‡` ewY©Z miKvix wb‡qvM jv‡f my‡hv‡Mi 

mgZvi cÖkœwU GB ch©v‡q Av‡m| GB Aby‡”Q‡`i wb‡`©kbv Abymv‡i 

PSC Bnvi AvBb I wewa mv‡c‡¶ evsjv‡`‡ki mKj bvMwiK‡K ag©, 

eY©, †Mvwô, bvixÐcyi“l wb‡e©‡k‡l mKj‡K PSC Av‡qvwRZ cix¶vq 

Ask MªnY Kwievi my‡hvM cª`vb Kwi‡Z eva¨|  

 AZci, cix¶vq Ask MªnYKvix mKj cÖv_x©‡K 29 Aby‡”Q‡`i 3 

DcÐAby‡”Q` mv‡c‡¶ cÖ_gZt †gavµg Abymv‡i Ges Zrci cªv_x©i 

wbR¯e cQ‡›`i K¨vWv‡i wb‡qv‡Mi Rb¨ miKv‡ii wbKU PSC mycvwik 

Kwi‡e|  

 D‡j −L¨ †h wmwfj mvwf©‡mi †gvU 29 wU K¨vWv‡ii g‡a¨ m‡e©v”P 

¯’v‡b we wm Gm (cÖkvmb) Aew¯’Z A_©vr †h mKj cÖv_x© †gav ZvwjKvq 

Dc‡ii w`‡K ¯’vb AwaKvi Kwiqv‡Qb Ges cÖkvmb K¨vWv‡i hw` cQ›` 

(option) Á¨cb Kwiqv _v‡Kb Zvnv nB‡j we wm Gm (cÖkvmb) Gi ïb¨ 

c` mgy‡n Zvnvw`M‡K wb‡qvM cÖ`v‡bi Rb¨ PSC mycvwik Kwi‡e| †h 

mKj cÖv_x© †gav ZvwjKvq D”PZi ¯’vb cÖvß nB‡Z e¨_© nBqv‡Qb 

Zvnviv Zvnv‡`i cQ›` (option) mv‡c‡¶ cieZx© ev ZrcieZx© µgvš¦‡q 

Aewkó 28 wU K¨vWv‡i wb‡qv‡Mi Rb¨ †hvM¨ nB‡Z cv‡ib| GB fv‡e 

mKj cÖv_x©MY PSC KZ„K AbywôZ cix¶vq AeZxb© nBevi mgvb 

my‡hvM cvb| Zrci, cÖwZ‡hvwMZvg~jK cix¶vq Zvnv‡`i wbR wbR 

djvdj I cQ‡›`i wfwI‡Z wewfbœ K¨vWv‡i wb‡qvM cªvwßi mgvb 
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my‡hvM cvb| j¶Yxq †h hw`I mKj cÖv_x© GKB cix¶vq AeZxY© 

nB‡Z‡Qb wKš— cix¶vi djvdj I wbR wbR cQ‡›`i Kvi‡Y wewfbœ 

K¨vWv‡i c„_K  ‡kÖYxfy³ nBqv hvB‡Z‡Qb| wKš— †h‡nZy GB 

†kÖYxfy³Kib mve©Rbxb cix¶v I wbR wbR cQ‡›`i Kvi‡Y nB‡Z‡Q 

†mB †nZy D³ †kÖYxfy³KiY †hŠw³K Ges Bnvi  h_vhy³  wfwIÐwbKl 

(rational basis) iwnqv‡Q hvnv msweav‡bi 29 Aby‡”Q‡`i kZ© c~iY 

K‡i| nvB†KvU© wefvM Bnvi iv‡q Dc‡iv³ †cÖ¶vcU Abyaveb Kwi‡Z 

e¨_© nBqv‡Qb|  

 eZ©gvb Avcxj †gvKvÏgv¸wji mKj ixU& Av‡e`bKvix 

cÖwZev`xMY 1982 m‡b evsjv‡`k wmwfj mvwf©‡mi Rb¨ miKvix Kg© 

Kwgkb KZ„K AbywôZ cÖ_g cÖwZ‡hvwMZvg~jK cix¶vq Ask MªnY 

K‡ib| D³ cix¶vq me©‡gvU 281 Rb cÖv_x© mwb¥wjZ †gav ZvwjKvq 

¯’vb cvb|  

 D³ 281 Rb cÖv_xi †gav ZvwjKvq ixU& Av‡e`bKvixMY wbgœ 

ewY©Z ¯’vb AwaKvi K‡ib t  
 

                bvg ‡gav ZvwjKvq 

¯’vb  

1| Rbve †ZŠwn` DwÏb Avn&‡g` (ixU& wcwUkb 

bsÐ1707/2001) 

141 

2| Rbve †gvt Ave&`yj gvbœvb (ixU& wcwUkb 

bsÐ393/2001) 

260 

3| Rbve ‡gvt mvgmyj wKewiqv (ixU& wcwUkb 

bsÐ394/2001) 

136 

4| Rbve iwdKzj Bmjvg ghyg`vi (ixU wcwUkb 

bsÐ2237/2001) 

129 

5| Rbve e`i“j nvmvb (ixU wcwUkb 

bsÐ1708/2001) 

105 

   

‡h‡nZy Dc‡iv³ cÖv_x©MY †KnB †gav ZvwjKvq D”PZi ¯’vb 

AwaKvi Kwi‡Z cv‡ib bvB †mB‡nZy AwZ ¯evfvweK fv‡eB I mvaviY 

wbq‡g Zvnviv ‡KnB wewmGm (cÖkvmb) K¨vWv‡i wb‡qv‡Mi my‡hvM cvb 

bvB| Zvnviv Ab¨vb¨ K¨vWv‡i wb‡qv‡Mi my‡hvM cÖvß nBqv wQ‡jb| 



 77

hvnviv †gav ZvwjKvq D”PZi ¯’vb AR©b Kwi‡Z cvwiqvwQ‡jb ZvnvivB 

ïay we wm Gm (cÖkvmb) K¨vWv‡i wb‡qvM jv‡fi my‡hvM cvb| 

 GBfv‡e GKB cÖwZ‡hvwMZvg~jK cix¶vq AeZxY© nIqv m‡I¦I 

†gav ZvwjKvi 281 Rb cÖv_x© Zvnv‡`i wbR wbR †gavµg I cQ›` 

(option) Abymv‡i  29 wU wewfbœ K¨vWv‡i wef³ nBqv hvb| H mgq 

nB‡ZB Zvnviv wewfbœ †kÖYx‡Z wef³ nBqv wMqvwQ‡jb| D³ wewfbœ 

†kÖYx‡Z wefw³KiY †hŠw³K wQj Ges Bnvi h_vhy³ wfwËÐwbKl 

(rational basis) iwnqv‡Q weavq GBi“c wewfbœ †kÖYx‡Z wefw³KiY 

AvBb m½Z| GB welqwUB nvB‡KvU© wefvM Abyaveb Kwi‡Z e¨_© 

nBqv‡Qb|   

 1981 m‡bi Rules Gi 2q Zdwm‡j 29wU c„_K K¨vWv‡ii Rb¨ 

c„_K c„_K wb‡qvM/c`bœwZi weavb iwnqv‡Q| GB †kÖYxf~w³KiY 

(classification) †gv‡UB A‰ea b‡n, eiÂ msweavb m¯§Z | 

 D‡j −L¨ †h, e„wUk ev cvwK¯Ívb Avg‡jI wewfbœ K¨vWvi wQj wKš— 

c~‡e©B we¯ÍvwiZ Av‡jvPbv Kiv nBqv‡Q †h cÖv‡`wkK ev †K›`ªxq 

mwPevj‡q DcÐmwPe c` D”PZi c` (superior post) wnmv‡e MY¨ nBZ 

Ges D³ DcÐmwPe Ges ZrDae© c`¸wj‡Z memg‡qB †K› ª̀xq I 

cÖv‡`wkK cÖkvmwbK Kg©KZ©vMY c`bœwZ cvB‡Zb|  

 iv‡óªi wZbwU cÖavb ¯Í¤¢ ev wefv‡Mi g‡a¨ GKwU nBj wbe©vnx 

wefvM| iv‡óªi RvZxq cwil` ev AvBb mfv Ges wePvi wefvM Gi 

Kvh©µg e¨wZ‡i‡K Ab¨ mKj cÖKvi Kv‡h©i `vwqZ¡ wbe©vnx wefv‡Mi 

Dci eZ©vq| †`‡ki cÖavbgš¿x iv‡óªi wbe©vnx cÖavb| Zvnvi gš¿xMY 

mgš¦‡q m¤ú~Y© wbe©vnx wefvM MwVZ| cÖwZwU gš¿Yvj‡q GKRb 

mwPe/AwZwi³ mwPe _v‡Kb| wZwb gš¿Yvj‡qi Principal Accounts 

Kg©KZ©v Ges cÖavb wbe©vnx| Zvnvi cÖavb Kvh© nB‡Z‡Q gvV ch©v‡q 

msM„wnZ ZËÐDcv‡Ii Dci wfwI Kwiqv mswk−ó gš¿Yvj‡qi gš¿x‡K 

h_vh_ Kg©cš’v wba©viY KiZt wm×vš— jB‡Z (Policy Decision) mnvqZv 

Kiv| Kg©cš’v wba©viY nB‡j gš¿Yvj‡qi c¶ nB‡Z †mB wm×vš— Kv‡h© 



 78

cwiYZ Kwi‡Z ZË¡veavqb Kwievi `vwqZ¡I mwP‡ei Dci eZ©vq| 

GBi“c Kg©cš’v wba©viY (Policy Decision) I Zvnv Kv‡h© cwiYZ Kwi‡Z 

(Execution) mwP‡ei mwnZ hyM¥ÐmwPe I DcÐmwPe mnvqK f~wgKv cvjb 

K‡ib Ges Zvnviv wbe©vnx miKv‡ii wbe©vnx A½ (Executive arm) wnmv‡e 

cwiwPZ| mvaviY cÖkvmb Kvh© e¨vwZ‡i‡K gvVÐch©v‡q miKv‡ii 

Dc‡iv³fv‡e M„wnZ wewfbœ wm×vš— ev¯Íevq‡bi `vwqZ¡ _v‡K wewfbœ 

ch©v‡q Dc‡Rjv wbe©vnx Kg©KZ©v nB‡Z wefvMxq Kwgkbvi ch©š— mKj 

Kg©KZ©vM‡Yi Dci| cÖK…Zc‡¶ gvV ch©vq cÖkvmb Ges wbe©vnx 

wefv‡Mi m‡e©v”P ch©v‡qi mwnZ DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe 

I mwPeMY †mZye‡Üi gZ Kvh K‡ib| GB Kvi‡YB e„wUk Avgj 

nB‡ZB mwPevj‡qi DcÐmwPe I ZrDa© c‡` me mg‡qB cÖkvmwbK 

Kg©KZ©vMY wb‡qvM I c‡`vbœwZ cvB‡Zb|  

 GKgvÎ e¨wZµg SSP Order Gi gva¨‡g mKj K¨vWvi nB‡Z 

DcÐmwPe I ZrDa© c‡` wb‡qvM/c‡`vbœwZ cÖ`vb Kiv nBqvwQj hvnv 

1989 m‡bB cwiZ¨v³ nBqv‡Q|  

 ‡h‡nZy PSC Gi mycvwik ch©vq nB‡ZB Kg©KZ©vMY wewfbœ 

K¨vWv‡i †kÖYxfy³ nBqv hvq †mB †nZy mwPevj‡qi cÖkvmwbK 

DcÐmwPe c‡` cÖkvmwbK Kg©KZ©vMY e¨vwZ‡i‡K Ab¨ K¨vWv‡ii 

Kg©KZ©vM‡Yi cybivq wb‡qvM ev c`bœwZ cÖvß nBevi †Kvb mnRvZ 

AwaKvi bvB|  

 GBi“c AvBbMZ Ae¯’vq 1998 m‡bi DcÐmwPe c‡` 

wb‡qvM/c`bœwZi bxwZgvjvi ÔOÕ `dv ev 2002 m‡bi wewagvjvi 5 

wewa Ges Zrmswk−ó cÖ_g Zdwm‡j ewY©Z c×wZ †h 75% c` wmwfj 

mvwf©m (cÖkvmb) Ges Aewkó 25% c` Ab¨vb¨ mKj K¨vWv‡ii 

wmwbqi †¯‹j c‡` Kg©iZ Kg©KZ©v‡`i ga¨ nB‡Z c`bœwZi gva¨‡g 

DcÐmwPe c‡` wb‡qvM cÖ`v‡bi wewa cÖYqb‡K A‡hŠw³K 

(unreasonable) ev h_vhy³ wfwIÐwbKl ewnf~©Z (irrational basis) nBqv‡Q 
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Zvnv ejv hvq bv, eiÂ D³ weavb †hŠw³K, ev¯Íe m¤§Z Ges 

msweavb m¤§Z nBqv‡Q ewjqvB cÖwZqgvb nq|  

 Z‡e, cÖ_g Zdwm‡ji 2q µwg‡K ewY©Z hyM¥ÐmwPe Ges 3q 

µwg‡K ewY©Z AwZwi“³ mwPe c‡`I †KvUv c×wZi †Kvb h‡_vchy³ 

wfwIÐwbKl (rational basis) cvIqv hvq bv| Bnv GKwU A‡hŠw³K 

(unreasonable) ‡kÖYxfy³KiY    (classification) weavq A‰ea nB‡e|    

hLbB †Kvb Kg©KZ©v 2002 m‡bi wewagvjv Abymv‡i DcÐmwPe 

c‡` c`bœwZ cÖvß nB‡jb, Zvnv †h †Kvb K¨vWv‡i nB‡ZB nDK bv  

‡Kb, wZwb ZLb GKRb cwic~Y© DcÐmwPe| Zvnvi c~‡e©i K¨vWvi 

cwiPq ZLb wejyß nB‡e| wZwb mwPevj‡qi D”PZi DcÐmwPe c‡` 

ZLb wZwb Awaôvb| †mB Awaóv (status) jBqvB Ab¨ mKj 

DcÐmwP‡ei  mwnZ GK †kÖYxfy³ nBqv mgÐAwaKvi jBqv wZwb 

cieZx© D”PZi hyM¥ÐmwPe c‡` ev cieZx©‡Z AwZwi³ mwPe c‡` 

c‡`vbœwZ cÖvß nBevi Rb¨ we‡ewPZ nB‡eb|  

AZGe, hyM¥ÐmwPe I AwZwi³ mwPe c‡` c`bœwZi †¶‡Î †KvUv 

c×wZ AbymiY Kiv‡K †hŠw³K ejv hvq bv, eiÂ GBi“c k‡Z©i †Kvb 

h_vhy³ wfwIÐwbKl (rational basis) bvB ewjqvB cÖwZqgvb nq| GgZ 

Ae¯’vq hyM¥ÐmwPe I AwZwi³ mwPe c‡` c`bœwZi Rb¨ †KvUv Av‡ivc 

A‰ea weavq D³ Dfq †¶‡Î wb‡qvM c×wZ evwZj †Nvlbv Kiv nBj| 

DcÐmwPeM‡Yi ga¨ nB‡Z ‡Kvbi“c †KvUv e¨wZ‡i‡K c‡`vbœwZi 

gva¨‡g hyM¥ÐmwPe c‡` wb‡qvM cvB‡eb| GKB fv‡e hyM¥ÐmwPeM‡Yi 

ga¨ nB‡Z ‡Kvbi“c †KvUv e¨wZ‡i‡K c‡`vbœwZi gva¨‡g AwZwi³ 

mwPe c‡` wb‡qvM cvB‡eb|  

AZGe, msweav‡bi 103 I 104 Aby‡”Q` Gi AvIZvq 

wbgœwjwLZ wb‡`©kbv cÖ`vb Kiv nBj t  

K) 1998 m‡bi c~e©Zb bxwZgvjv Gi DcÐmwPe c‡` 
c`bœwZ/wb‡qv‡Mi bxwZgvjvi ÔOÕ `dv ‰ea wQj;  
 
L) miKv‡ii DcÐmwPe, hyM¥ÐmwPe, AwZwi³ mwPe I mwPe 
c‡` c‡`vbœwZ wewagvjv, 2002 Gi 5 `dv ‰ea;  
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M) 2002 mv‡ji wewagvjvi cÖ_g Zdwm‡ji 1g µwg‡K ewY©Z 
DcÐmwPe c‡` wb‡qvM c×wZ ‰ea;  
 
N) cÖ_g Zdwm‡j 2q I 3q µwg‡K ewY©Z hyM¥ÐmwPe I 
AwZwi³ mwPe c‡` wb‡qvM c×wZ‡Z †KvUv Av‡ivc A‰ea 
weavq D³ `yB c‡` c‡`vbœwZ Rbv †KvUv c×wZ evwZj Kiv 
nBj|  
  

 

 

 GgZ Ae¯’vq AÎ Avcxj¸wj LiPv e¨wZ‡i‡K Dc‡i cÖ`Ë gš—e¨ 

I wb‡ ©̀kbv mv‡c‡¶ AvswkK gbRyi (allowed in part) Kiv nBj Ges 

nvB‡KvU© wefv‡Mi 13Ð02Ð2002 Zvwi‡Li ivqwU i` I iwnZ (set-

aside) Kiv nBj| 

CJ. 

J. 

J. 

J. 

J. 

J. 

 

The 24th May, 2010. 
*Approved for Reporting. 
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