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Md. Iqbal Kabir, J: 
 

Since the facts and law involved in this First Miscellaneous Appeal, as well 

as in this Rule and application for mandatory injunction/ status-quo are 

intertwined, they are being heard together and disposed of by this judgment. 

This First Miscellaneous appeal is directed at the instance of the plaintiff-

appellants against the judgment and order dated 07.10.2025, passed by the 

learned Joint District Judge, 5th Court, Dhaka, in Title Suit No. 74 of 2024, 

rejecting the application filed under Order XXXIX Rule 1 and 2 read with section 

151 of the Code of Civil Procedure 1908. 

It is pertinent to note that the Title Suit, being No. 74 of 2024 for 

declaration of title, was being filed by the plaintiff appellants, thereby seeking the 

following relief:  

 (L) af¢pm-1 h¢ZÑa k¤NÈ ®Sm¡ SS, 1j Bc¡ma, Y¡L¡l ®cJu¡e£ ®j¡LŸj¡ ew-1145/2017 H 

¢hNa 19/06/2019 Cw a¡¢l−M 1-4 ew ¢hh¡c£N−Zl e¡−j ®p¡−mj§−m fË¡ç l¡u J ¢X¢œ² a’L£, 

®k¡N¡−k¡N£ Hhw h¡c£l Efl AL¡kÑLl j−jÑ ®O¡oe¡ fËc¡e; 
 

 (M) af¢pm-2 h¢ZÑa e¡¢mn£ pÇf¢š−a h¡c£l Ae¤L̈−m Hhw 1-4 ew ¢hh¡c£N−Zl fË¢aL̈−m 1 ®o¡m 

Be¡ üaÄ ®O¡oZ¡l HL ¢Xœ²£ ¢c−a; 
 

 (N) ¢hh¡c£ f−rl e¡−j 189/16 ew e¡jS¡l£ J Sj¡i¡N ®j¡LŸj¡j§−m 15.15 na¡wn pÇf¢šl 

e¡jS¡l£ h¡¢amf§hÑL h¡c£l e¡−j e¡jS¡l£ pÇf¡c−el ¢e¢j−š 5ew ¢hh¡c£−L B−cn fËc¡ef§hÑL 

HL ®O¡oe¡l ¢Xœ²£ ¢c−a; 
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  (O) pjÉL Bc¡ma hÉu h¡c£l Ae¤L̈−m J 1-4 ew ¢hh¡c£f−rl ¢hl¦−Ü fËc¡e L¢l−a; 
 

 (P) Abh¡ Bc¡m−al eÉ¡u ¢hQ¡−l h¡c£ AeÉ ®ki¡−h ®k ®k ®~~hd fË¢aL¡l f¡C−a qLc¡l a¡q¡ 

¢Xœ²£ ¢c−a B‘¡ quz  
 

The Plaintiff asserted ownership based on the registered sale deed of 

2005 and claimed to be in peaceful possession, alleging that the defendants are 

attempting to forcibly dispossess them. 

However, the defendants contended that they obtained ownership and title 

through a Sale Deed executed by the Court in Execution Case No. 22/2004, 

arising out of a decree in Original Suit No. 254/1983 (Suit for Specific 

Performance of Contract). They claim their possession of the Schedule Property 

was delivered to them on 14.08.2025 through the due process of law in the 

aforementioned Execution Case. 

The plaintiff appellants file an application for an ad-interim injunction under 

section 151 of the Code of Civil Procedure. Having considered the submission 

made by the parties, the Court below vide its order No. 3 dated 08-09-2025 

passed an order of status-quo in respect of the suit property until final hearing 

and disposed of the application for temporary injunction. 

Thereafter, the application under Order XXXIX Rule 1 and 2 read with 

section 151, for a temporary injunction filed by the plaintiff-appellant-petitioner 

was heard, against which defendant respondent opposite party Nos. 1-4 filed a 

written objection. Upon hearing the parties, the Court vide its order dated 

07.10.2025 rejected the application for temporary injunction. 

Being aggrieved by and dissatisfied with the said judgment and order 

passed by the learned Joint District Judge, 5th Court, Dhaka, the plaintiff-

appellant-petitioner preferred this First Miscellaneous Appeal. 

Upon hearing the appellant, this Court, by its order dated 26.10.2025, 

issued Rule and passed an interim order of injunction. Against which defendant, 

the respondent opposite parties travel to the Apex Court. The Judge-in-Chamber, 

by its order dated 20.11.2025, modified the interim order passed by this Court; 

thereby, the parties are directed to maintain the status-quo in respect of 

possession of the suit property till disposal of the Rule. 
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However, this matter has been sent to this Court for disposal within a 

specified period. But it takes time to make it ready, as the respondents were 

reluctant. 

Mr. Mohammad Arshadur Rouf, learned Senior Advocate, submits that the 

plaintiff–appellant is the lawful owner of the scheduled property and has 

peaceful, continuous possession thereof for a long period to the knowledge of all 

concerned. The defendant-respondents, having no lawful right, title, interest, or 

possession over the property, in collusion with each other, are making unlawful 

attempts to dispossess the plaintiff by threats and intimidation. 

He claims that the defendant-respondent does not possess any valid deed 

or lawful document in support of his alleged claim. Any document relied upon by 

the defendants has been created through fraud and forgery and therefore does 

not confer any lawful right or interest upon them. 

He submits that the plaintiff–appellant has been regularly paying the Land 

Development Tax, WASA bills, DPDC bills, and other charges relating to the 

property. However, the Court below failed to consider that there exists a real and 

imminent apprehension of unlawful dispossession by the defendant respondents, 

and to some extent violates the Court order. 

However, by filing an application for mandatory injunction /status-quo 

entry and brought notice to this Court that appellant’s apprehension came into 

the light. According to him, the respondent-opposite parties started working, 

thereby, deliberately undertaking to alter the nature and character of the suit 

property during the subsistence of the status-quo order. He claims that the 

conduct and posture of the respondents demonstrated a brazen disregard for 

lawful authority as they behaved with confidence, without any obstruction, and 

complete impunity. He claims that respondents were acting under perceived 

protection, since no effective intervention from law enforcement agencies was 

forthcoming despite repeated communications made by the petitioner. 

He submits that the documents relied upon by the defendant respondents, 

including the sale, the Record of Rights, mutation papers, rent receipts, and the 

report of the Advocate Commissioner regarding delivery of possession, are 
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misconceived, collusive, and do not legally establish the defendants’ ownership 

or possession. Hence, the impugned judgment and order passed by the learned 

Court below rejecting the prayer for temporary injunction are illegal, erroneous, 

and liable to be set aside. 

Mr. Raghib Rauf Chowdhury, learned Senior Advocate for the respondent 

Nos. 1-4, submits that they obtained possession through the execution of a Court 

decree, their possession holds a legal sanction and is not prima facie illegal or 

wrongful. 

He has claimed that the statements made in paragraph No. 3 of the 

supplementary affidavit dated 22.06.2026 are not true; rather, those are 

misleading. The respondents categorically denied the allegations made by the 

plaintiff-appellant. According to him, no permanent construction has been made 

on the suit land to date. After obtaining possession of the land through the Court, 

the respondents erected only a temporary wall to separate the portion of land 

delivered to them. Such a construction was made long before the order of status 

quo was passed by the Court. 

It has been claimed that when a small portion of the said temporary wall 

became damaged, the respondents merely repaired the damaged portion. No 

new wall has been constructed, nor has the demarcated boundary been altered 

in any manner. The boundary of the land had already been determined and 

settled by the Advocate Commissioner along with the Bailiff/Execution Officer of 

the Court on 14.08.2025, which is evident from the order dated 26.08.2025 

passed by the learned Joint District Judge, 3rd Court, Dhaka in Title Execution 

Case No. 22 of 2004. 

It is at this juncture that this Court, based on the submissions made by the 

parties, passed an order thereby directing the Police Commissioner, DMP, to 

conduct an inquiry and submit a report before the Court. In compliance with the 

said direction, the Police Commissioner submitted an inquiry report dated 

26.02.2026. The content of the report is reproduced herein below:  

“EfkÑ¤š² ¢hou J p§−œ¡š² pÈ¡l−Ll B−m¡−L Bfe¡l pcu AhN¢al SeÉ S¡e¡−e¡ k¡−µR ®k, 

p§−œ¡š² pÈ¡lL b¡e¡u Nªq£a qJu¡l fl fÒVe j−Xm b¡e¡u LjÑla ®j¡x j¢el¦‹¡j¡e ®pM, 
C¾p−fƒl (ac¿¹), ¢h¢f 7806117617, fÒVe j−Xm b¡e¡, ¢XHj¢f, Y¡L¡ q¡Jm¡ j−a fË¡ç qCu¡ 
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p‰£u ®g¡pÑpq Na 25/02/2026 ¢MÊx a¡¢lM plS¢j−e Ef¢ÙÛa qCu¡ ®N¡f−e J fËL¡−nÉ ac¿¹ 

L−le Hhw ÙÛ¡e£u ®m¡LSe−cl ¢S‘¡p¡h¡c L−lez ac¿¹L¡−m J ¢SS·¡p¡h¡−c S¡e¡ k¡u, Y¡L¡ 

®Sm¡l p¡−hL lje¡ q¡−m j¢a¢Tm ®j±S¡l ¢p¢V S¢lf c¡N ew-804 Hl 15.15 na¡wn S¢j Na 

14/08/2025 ¢MËx a¡¢lM ¢Xœ²£ S¡¢l j¡jm¡ j§−m ¢h‘ Bc¡m−al fË¢a¢e¢d Hhw f¤¢mnpq S¢jl 

M¢lc p§−œ j¡¢mL L¢qe¤l S¡q¡e ®Q±d¤l£, Hh¡c¤l lqj¡e ®Q±d¤l£, g¡¢lu¡ lqj¡e −Q±d¤l£ J p¡¢cu¡ 

lqj¡e ®Q±d¤l£N−Zl f−r ¢ek¤š² Bj ®j¡š²¡l ®j¡x L¡jl¦m Cpm¡j−L S¢jl p£j¡e¡ ¢edÑ¡lZ L−l 
®m¡q¡-CV-¢p−j¾V à¡l¡ ®~~al£ M¤¢V ÙÛ¡fe L−l cMm h¤¢T−u ®cez I pju C−Vl h¡Eä¡l£ Ju¡m 

¢ejÑ¡−Zl fËÙºaL¡−m ®L¡−VÑl fË¢a¢e¢d L¡kÑœ²j hå ®O¡oZ¡ L−l Eiu fr−L n¡¢¿¹f§ZÑi¡−h ¢eS ¢eS 

AhÙÛ¡−e b¡L¡l fl¡jnÑ ¢c−u f¤¢mn pcpÉ−cl ¢hc¡u ®ce Hhw a¡l¡ ¢e−Sl¡J Q−m k¡ez flhaÑ£−a 
¢h¢iæ a¡¢lM J pj−u Eš² fË¢ah¡c£ fr (L¢qe¤l S¡q¡e ®Q±d¤l£, Hh¡c¤l lqj¡e ®Q±d¤l£, g¡¢lu¡ 

lqj¡e −Q±d¤l£ J p¡¢cu¡ lqj¡e ®Q±d¤l£N−Zl f−r ¢ek¤š² Bj ®j¡š²¡l ®j¡x L¡jl¦m Cpm¡j) 

E−õ¢Ma S¢jl Ešl J f¢ÕQj f¡−nÄÑ C−Vl h¡Eä¡l£ Ju¡m L−l p£j¡e¡ fË¡Q£l ¢ejÑ¡Z L−lez Ešl 

f¡−nl p£j¡e¡u C−Vl h¡Eä¡l£ Ju¡m ¢ejÑ¡−Zl g−m ¢h−l¡d£u S¢j−a b¡L¡ f§−hÑl ¢e¢jÑa f¡n¡f¡¢n 

c¤C¢V NÉ¡−lS Ol (C−Vl Ju¡m J ¢V−el R¡fs¡ Ol) Hl HL¢V fË¢ah¡c£ f−rl p£j¡e¡l ¢ia−l 

f−l k¡uz Ol¢V haÑj¡−e B−R Hhw ®p O−l ¢hcÉ¤v pw−k¡N Hhw O−ll f¡−n f¡¢el jVl ®cM¡ k¡u 

Hhw ®p jV−ll m¡Ce ®b−L C−Vl h¡Eä¡l£ Ju¡−ml Efl ¢c−u fÔ¡¢ØV−Ll f¡Cf ¢c−u 

B−hceL¡l£ f−rl p£j¡e¡u f¡¢e ¢e−a ®cM¡ k¡uz Ešl f¡−nÄÑl p£j¡e¡ h¡Eä¡l£ Ju¡−ml ¢LR¤ 
Aw−nl p¡−b HLQ¡m¡ ¢V−el R¡fs¡ Ol Hhw S¢jl f§hÑ f¡−nÄÑl f¤l¡ae ®NC−Vl Ef−l Ly¡V¡ a¡−ll 

®hs¡ ®cM−a f¡Ju¡ k¡uz E−õMÉ ®k, agp£m pÇf¢š−a f¤¢mn ¢hi¡−Nl ®L¡e üaÄ/ü¡bÑ ¢eq£a 

®eCz Eš² S¢j−a BCe-nª́ Mm¡ f¢l¢ÙÛ¢a ü¡i¡¢hL l−u−Rz  

AaHh, Cq¡ Bfe¡l pcu AhN¢a J flhaÑ£ L¡kÑœ²−jl SeÉ ®fËlZ Ll¡ q−m¡z” 

 

Upon placing the report, the opposite party of this case submits that the 

report confirms that no permanent construction has been made on the suit land. 

It further states that after obtaining possession through the Court, the 

respondents erected only a temporary wall to separate their portion of the land 

before the order of status-quo was passed, and when a small portion of the said 

wall was damaged, it was merely repaired. The report further confirms that no 

new wall was constructed and that the demarcated boundary fixed by the 

Advocate Commissioner and the Bailiff/Execution Officer on 14.08.2025 has not 

been altered in any manner. 

Contrary to that, the applicant-appellant, by showing the alleged report 

submitted that they continued their work, their conduct and work disregarded the 

order of this Court. He submits that they have some video clips and other 

documents as evidence which show that, in violation of the order of this Court, 

they erected or constructed a wall. 

He submits that the balance of convenience and inconvenience clearly lies 

in favour of the plaintiff-appellant; thus, to uphold the dignity of the Court and law, 

a mandatory injunction of status-quo entry is necessary to prevent injustice. 
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Otherwise, such acts would disrupt the established rule of law and undermine the 

authority of the court’s process. 

We have considered the submissions so advanced by the learned counsel 

for the appellant and that of the respondents at length, perused the 

memorandum of appeal, including the impugned judgment and order, and all the 

documents appended in the case. This Court also considered the Civil Rule and 

the application filed by the parties. 

On our scrutiny, it appears, and the respondents admitted that after 

obtaining possession through the Court, the respondents erected only a 

temporary wall to separate their portion of the land before the order of status-

quo, and when a small portion of the said wall was damaged, it was merely 

repaired. 

However, upon a plain reading of the report, it is not clear when the 

respondents erected the temporary wall to separate their portion of the land or 

when the damaged portion of the said wall was repaired. These matters involve 

disputed questions of fact which can only be ascertained through the 

examination of witnesses and other relevant evidence, and for the determination 

of such issues, the trial Court is the proper forum. 

Moreover, the Title Suit is required to be disposed of in accordance with 

the law and may not remain pending for an indefinite period. Early disposal of the 

suit would minimize further complications between the parties. 

In view of the above facts and circumstances, we are of the view that 

justice would be met if this Court disposed of this First Miscellaneous Appeal 

along with the Civil Rule and the connected application with certain directions. 

Accordingly, the applicant-appellant is directed to file an application for 

status-quo or mandatory injunction, if so advised, within 15 (fifteen) days from the 

date of receipt of this judgment. 

The learned trial Court is also directed to dispose of such application, if 

any, within 30 (thirty) days from the date of filing of the application. At the time of 

disposal of such application, the trial Court shall be at liberty to examine the 

Police Commissioner’s report, along with other documents, the witnesses, if any, 
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and/or any other documents that may be produced by the parties, and shall 

dispose of the matter in accordance with law. 

Apart from that, the trial Court is directed to dispose of the Title Suit being 

No. 74 of 2024 as soon as possible to avoid further delay and complication.  

With the above observation and direction, the First Miscellaneous Appeal, 

along with the Civil Rule being No. 532 (FM) of 2025 and the connected 

application, is disposed of without any order as to cost. 

However, parties are directed to maintain the status-quo in respect of 

position and possession of the suit land.   

Let a copy of this judgment and order be communicated to the Court 

concerned forthwith. 

 

A.K.M. Zahirul Huq, J: 
 I agree. 


