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IN THE SUPREME COURT OF BANGLADESH 

HIGH COURT DIVISION 

(SPECIAL ORIGINAL JURISDICTION) 

 

WRIT PETITION NO. 18514 OF 2025 

IN THE MATTER OF: 

An application under Article 102(2)(a)(i) &(ii) of the 

Constitution of the People’s Republic of Bangladesh. 

 AND 

 

IN THE MATTER OF:  

 

Md. Nurul Amin and others 

 .....Petitioners 

-VERSUS- 

 

Government of the People’s Republic of Bangladesh, 

represented by the Secretary, Secondary and Higher 

Education Division, Ministry of Education and others 

  ..… Respondents 

 Mr. Mohammad Ibrahim Khalil, Senior Advocate 

      .…. For the Petitioners 

 Mr. Md. Rashadul Hassan, D.A.G with 

 Ms. Nilufar Yesmin, A.A.G with 

 Mr. Md. Moshiur Rahman (Rahat), A.A.G with 

 Mr. Md. Motasin Billah Parvez, A.A.G with 

 Mr. Bishwanath Karmaker, A.A.G  

             ......For the Respondents 

 Present: 

Mr. Justice Sashanka Shekhar Sarkar 

         And 

Justice Urmee Rahman 

Heard on 08.03.2026 and 29.06.2026 

Judgment on 20.07.2026 

 

Urmee Rahman, J: 

In the instant matter a Rule Nisi was issued on an application under 

Article 102(2)(a)(i)&(ii)of the Constitution of the People’s Republic of 

Bangladesh in the following terms: 
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“Let a Rule Nisi be issued calling upon the 

respondents to show cause as to why the impugned memo 

No. 07. 00. 0000. 163. 45.069. 12-129 dated 04.11.2021 

issued by the Ministry of Finance in Supersession of Rule 6 

of the "����� �	 
��-���/����/��/����-
/��-�/����, �����-

��/��/����" and in violation of the judgment and order 

passed by the High Court Division in Writ Petition No. 8983 

of 2011 as affirmed by the Appellate Division in CPLA No. 

308 of 2013 should not be declared to have been made 

without lawful authority and of no legal effect and why the 

respondents should not be directed to count the date of 

joining in the Development Project of the petitioners for the 

purpose of all admissible and financial benefits including 

leave, pension, time scale, selection and higher grade under 

the provision of Rule 6 of the "����� �	 
��-

���/����/��/����-
/��-�/����, �����-��/��/����" and fix the 

salary of the petitioners in grade V of the National Pay Scale 

under the provisions of Para 7(1) & 7(2) of the National Pay 

Order 2015 in view of the judgment and order 30.04.2025 

passed by the Appellate Division in Civil Appeal No. 23-24 

of 2020 and/or such other or further order or orders passed 

as to this court may seem fit and proper”.   

Facts leading to the issuance of the instant Rule, in short, are that, 

all the petitioners, 76 in number, were initially appointed in the 

development project(s) namely Female Secondary Stipend Project 

(FSSP), the Female Secondary School Assistance Project (FSSAP), 

Secondary Education Development Project (SEDP) and Female 

Secondary Education Stipend Project (FESP) under the Directorate of 

Secondary and Higher Education of the Ministry of Education. The 

petitioner nos. 1-69 were appointed in FSSP project which started in 1994 
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and completed on 30.06.2005. The petitioner nos. 70-71 were appointed 

in FSSAP project which started in 1993 and completed on 30.06.2001. 

The petitioner nos. 72-73 were appointed in SEDP project which started 

in 1994 and completed on 30.06.2000. The petitioner nos. 74-76 were 

appointed in FESP project which started in 1994 and completed on 

31.12.2006. On completion of the project, all the project personnel were 

transferred to the regular set-up of the Directorate of Secondary and 

Higher Secondary Education on the following day of the completion of 

the respective projects. The petitioners were posted as ‘Upazila Secondary 

Education Officer’ in grade-IX of the National Pay Scale throughout the 

country vide notification dated 19.10.2010. While transferring the project 

personnel to the regular set-up, it was clearly stated in clause 2 of the 

Notification dated 19.10.2010 that "���� ��� � !���"��� #$�%& ��'(���� 

��)������*� +,�- '/0)� ��  &�� ��'( ���'�1 !���"��� #$���2�$� ��)�����* � 

−SÉùa¡ ������3�, ���� (����� �	 
��-���/����/��/����-
/��-�/����, ����� 

��/��/����) �� 6�	 ����� �������32�& ��7�'8 ��3 ��������� 9:��* ���� &��।" 

The services of the petitioners were regularized vide another 

notification dated 27.11.2013 with effect from 2005 under the provision 

of Rule 6 of "••••• dated 20.06.2025", which provides that, the 

service of personnel regularized from the Development Projects would be 

counted from the date of their initial joining in the Development Projects 

for the purpose of all financial benefits including leave, pension, 

incidental and other salary benefits.    
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The petitioners were given selection grade in grade VII under 

clause 7(7) of the National Pay Scale Order, 2009 on completion of 4 

(four) years' service, effective from the date of their absorption/posting 

under the regular setup instead of from the date of their joining in the 

Development Project violating the provision of Rule 6 of the S.R.O. dated 

20.06.2005. Thereafter, pursuant to the power vested under Section 5 of 

the Services (Re-organization and Conditions) Act, 1975 the Government 

promulgated National Pay Order, 2015. In the said Services (Pay and 

Allowances) Order 2015 the provision of ‘Time Scale’ and ‘Selection 

Grade’ were omitted and instead, some provisions of up-gradation of pay 

scales have been provided in paragraph 7(1) & (2) of the National Pay 

Order, 2015 for those serving without any promotion.  

The petitioners have been serving for the Directorate of Secondary 

and Higher Education without any promotion since their joining in 1993, 

1994; hence became eligible for two higher grades under the provision of 

paragraph 7(1) & (2) of the Pay Order of 2015. 

In the meantime, the Ministry of Finance issued a circular dated 

21.09.2016 and on the basis of that circular the petitioners were allowed 

only one higher grade on completion 6 (six) years' service vide 

notification dated 02.06.2024 although they are entitled to get two higher 

grades as per the new Pay Order of 2015. The said circular dated 

21.09.2016 was subsequently declared illegal by the Appellate Division in 

Civil Appeal No. 23-24 of 2020 vide its judgment and order dated 

30.04.2025. After this judgment many departments allowed two higher 



5 

 

grades under the provisions of clause 7(1) and (2) of the Pay Order of 

2015 to those employees, who were earlier allowed only one selection 

grade. 

As per the provision of Rules 6 of S.R.O. 182 of 2005 the 

petitioners are entitled to get their previous service period in the 

development projects to be counted towards all admissible financial 

benefits. Earlier the Ministry of Finance issued an office order on 

22.09.2011 refusing to count the service rendered in the Development 

Project, which was challenged in Writ Petition No. 8983 of 2011. A 

Division Bench of the High Court Division was pleased to declare that 

memo illegal as being inconsistent with Rules 6 of S.R.O 182 of 2005. 

This judgment was disposed of by the Appellate Division in Civil Petition 

for Leave to Appeal No. 308 of 2013 dated 10.04.2013 holding that, the 

expression ‘Avbylw½K myweavw`Õ used in rule 6 includes all benefits available to 

an officer and employee, which includes ‘time scale’. The Civil Review 

Petition No. 74 of 2013 filed against this judgment was dismissed by the 

judgment and order dated 05.05.2014. The concerned authority also 

complied with the judgment accordingly. Therefore, the issue of counting 

the service during the development project towards salary, leave, pension 

and other incidental or associated benefits was settled once for and all by 

the Appellate Division. 

Thereafter Ministry of Finance issued another circular no. 

07.00.0000.163.45.069.12-129 dated 04.11.2021, which is in effect 
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identical to the earlier circular dated 22.11.2011, which had already been 

declared illegal by the Appellate Division.  

Being aggrieved thereby the petitioners served a legal notice upon 

the respondents requesting them to allow the petitioners’ selection grade 

and two higher grades counting their service from the date of joining in 

the development projects. Though the notice was duly received, no 

response has been made yet and there having no other alternative and 

efficacious remedy available, the petitioners (as many as 76 in number) 

have filed the instant writ petition and obtained the present Rule. 

Learned Senior Advocate Mohammad Ibrahim Khalil appears on 

behalf of the petitioners. At the very outset he submitted that the 

impugned circular dated 04.11.2021 is inherently illegal as being 

inconsistent with the provision of Rule 6 of the "����� �	 
�� dated 

20.06.2005" and also being in violation of the judgment and order 

passed by the Appellate Division in CPLA No. 308 of 2013. 

He next submitted that, Rule 6 of the SRO 182 of 2005 clearly 

mandates that the service period in the development project would be 

counted towards all admissible financial service benefits and the issue was 

settled by the Appellate Division once and for all in CPLA No. 308 of 

2013. The impugned circular dated 04.11.2021 cannot operate as a bar for 

the petitioners to count their services during the development projects for 

the purpose of all admissible financial benefits including ‘time scale’ and 

‘selection grade’. 
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Learned Advocate for the petitioners further submitted the circular 

dated 21.09.2016 issued by the Ministry of Finance clarifying the 

provisions of National Pay Order of 2015, was declared illegal by the 

Appellate Division in Civil Appeal No. 23-24 of 2020 on 30.04.2025, as 

such the petitioners are legally entitled to have the benefit of two higher 

grades as provided under clause 7(1) & 7(2) of the latest National Pay 

Order 2015, since the petitioners served more than 16 years in their 

respective posts without any promotion. 

He finally submitted that, as per the judgment of the Appellate 

Division in CPLA No. 308 of 2013 as well as in Civil Appeal No. 23-24 

of 2020, the petitioners are legally entitled to a selection grade under 

clause 7(7) of National Pay Order 2009 and two higher grades under the 

provision of the clause 7(1) & 7(2) of the latest National Pay Order 2015 

and have fixed their pay in grade V of the National Pay Scale. The 

petitioners were appointed in grade IX of the National Pay Scale and with 

the selection grade their pay would be fixed in grade VII. Thereafter on 

completion of 10 years’ service their pay would be fixed in grade VI and 

after six year it would be fixed in grade V of the National Pay Scale. 

Hence the respondents may be given a direction to that effect.  

On the other hand, learned Deputy Attorney General Mr. Md. 

Rashadul Hassan appeared on behalf of the respondents; however, without 

filing any affidavit in opposition and contested the Rule upon submitting 

that, the impugned memo is not exactly similar to the earlier memo, which 

has been declared illegal by the Appellate Division. He further submitted 
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that in CPLA No. 308 of 2013 Appellate Division clearly held that 

‘Avbylw½K myweavw`Õ includes ‘time scale’, therefore the petitioners’ claim to 

get selection grade has no lawful basis.  

We have heard the learned Advocates for the respective parties and 

perused the writ petition, supplementary affidavits and all the documents 

annexed as annexure therewith. 

According to the term of the Rule Nisi, the following issues fall for 

determination by us: 

1. Is the impugned memo dated 04.11.2021 contained in 

Annexure- H has been issued without lawful authority and in 

violation of the judgment and order passed by the Appellate 

Division in CPLA No. 308 of 2013? 

2. Whether a direction may be given to the respondents to count 

the petitioners’ service in the development project for the 

purpose of all admissible and financial benefits including leave, 

pension, time scale, selection and higher grade? And 

3. Whether a direction may be given to the respondents to fix the 

salary of the petitioners in grade v of the National Pay Scale 

under the provisions of clause 7(1) and (2) of the National Pay 

Order, 2015 and in view of the judgment and order dated 

30.04.2025 passed by the Appellate Division in Civil Appeal 

No. 23-24 of 2020? 

Issue no. 1 : 
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Admittedly petitioners were brought under the revenue budget from the 

development projects following the provisions of ‘���� ��� � !���"��� 

#$�%& ��'( ���� ��)������*� +,�- '/0)� ��  &�� ��'( ���'�1 !���"��� 

#$���2�$� ��)�����* � −SÉùa¡ ������3�, ����’. Rule 6 of this Regulation 

clearly provides that, the service period during the development project of 

an employee shall be counted for the purpose of calculating their ‘salary, 

pension and other salary benefits’. Rule 6 is quoted below: 

“�। /0)� ��� � H�I�2��3 J*��। ��)���L«a +��� �� K��K� �� �� KH��2� 

/0)� ���  H�I�2��3 ��&�� +���, LM, +#�N� � �:O	�J� P�����$ ��� K���*� 

+,�- J*�� ��� &���।” 

In Rule 5 it has been described how the seniority of the employees, 

who have been brought under the revenue budget, shall be determined. 

Rule 5 is quoted herein under: 

“5z ®SÉùa¡ ¢edÑ¡lZz-(1) HC ¢h¢dj¡m¡l Ad£e ¢eu¢jaL«a ®L¡e LjÑLaÑ¡ h¡ 

LjÑQ¡l£l ®SÉùa¡ ¢edÑ¡l−Zl ®r−œ a¡q¡l Q¡L¥l£ ¢eu¢jaLl−Zl a¡¢lM qC−a NZe¡ Ll¡ 

qC−hz 

(�) +��� /0)� ���  ��� ������ ���)�J��� ������ �� K��K� �� �� KH��2� 

+'8Q�� ��RS�# ��� K���� &���, 7T�x- 

(�) /0)� ���  ���)��J� ��) �	¢nÔø �UK#, �UK� �V�W� +��� 

���3�� �� �$X �Y��� −NË¢Xw, 7�$ T���, �� �Z�X��; 

(�) $\� (�) � /¢õ¢Ma ���3�� �� �$X �Y��� +]�^	 �� T����3 

+���,�- e§Éeaj �N,�J� +7�_�� ASÑ−el �`���� �Z�X�� ��	 /a 

�`�� ��C �`�� &��3 +���,�- �)��� �Z�X��। 

(b) +��� /0)� ���  c�� K ���)�J��� +��� �� K��K� �� �� KH��2 

��)�'�2) ��J'#�-� 9Z���, #$������2� dM� ����* �), ��� 

#�$ #�� ���)�J��� �� K��K� �� �� KH��2� c�� K �� ��� ��e ��)��� 
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�� &�)� #���f ���) ��)��� &��3 +���,�- f−l ��)��� &�)� 

��g� c�� K ��)���W� �� K��K� �� �� KH��2� /#� ��&�� +'8Q�� 

��� K���� &���z 

(6) ������ /0)� ��  &��� ��� #�$ h� �� ������� �� K��K� �� 

�� KH��2�� ��)��� ��� &��3 +���,�- /0)� ���  +7�J$���� 

������� �Z�X�� +'8Q�� ��� K���� &���। 

(�) ������ /0)� ��  &��� ��� #�$ h� �� ������� �� K��K� �� 

�� KH��2�� ��)��� ��� &��3 ��	 ��&��$� +7�J$���� ����� ��� 

&��3 +���,�- �)i�'8Q��� �Z�X�� +'8Q�� ��� K���� &���z 

 (�) ¢eu¢jai¡−h ¢e−u¡NfÐ¡ç LjÑLaÑ¡ h¡ �� KH��2� ��)���Ll−Zl 

����� ��	 ��)���W� �� K��� �� �� KH��2� ��)���Ll−Zl ����� 

��� &��3 +���,�- ¢eu¢jai¡−h ¢e−u¡NfÐ¡ç LjÑLaÑ¡ h¡ LjÑQ¡l£NZ 

¢eu¢jaL«a LjÑLaÑ¡ h¡ LjÑQ¡l£N−Zl Efl ®SÉùa¡ f¡C−hez” 

          Earlier by the memo dated 22.11.2011 the Ministry of Finance 

denied to allow the ‘time scale’ and ‘selection grade’ of the officers and 

employees for their service period in the development project. This was 

challenged before the High Court Division and this Division by the 

judgment dated 14.05.2012 in writ petition No. 8983 of 2011 directed the 

respondents to count the seniority for fixation of salary including time 

scale and selection grade etc. of the writ petitioners. This judgment was 

challenged before the Appellate Division in CPLA No. 308 of 2013, in 

which Appellate Division held that, 

“In respect of counting the period of service, rule 6 provides that 

the period in service in the development project will be counted for 

determining the regularized employees and officers in respect of their 

salary, leave, pension and other benefits. The expression '�:O�e� 



11 

 

P�����$' used in this Rule includes all benefits available to an officer or 

employee and there is no scope to construe this expression in a 

restrictive manner. This expression includes salary, leave, pension and 

other incidental or associated benefits.” 

Ultimately the apex Court found that,  

“We are of the view that the expression '�:O�e� P�����$' includes 

time scale as well.”  

With the above observations the Civil Petition for Leave to Appeal 

was disposed of.  

In the Pay Scale of 2009 there were provisions of ‘time scale’ and 

‘selection grade’. According to clause 7(7) the first-class officers of IX 

grade, like the petitioners, are given selection grade subject to completion 

of 4 years of satisfactory service as well as on the basis of seniority. Since 

the question of seniority is involved in granting selection grade, Appellate 

Division rightly did not include the ‘selection grade’ within the ambit of 

the term '�:O�e� P�����$', although the reason has not been explicitly 

stated in the judgment.  

Therefore, the judgment of the Appellate Division remains effective 

so far as the ‘time scale’ is concerned and the issue is finally decided to 

the effect that, the expression '�:O�e� P�����$' (incidental benefits) shall 

include only ‘time scale’ and will not include ‘selection grade’. 

By the impugned memo dated 04.11.2021 the Finance Division of 

Ministry of Finance reopened this matter again stating that, there is no 
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scope to count the service period during the development projects in 

granting time scale and selection grade. This memo was issued upon an 

opinion provided by the Comptroller General of Audits (CGA). The 

memo is reproduced herein under: 

NZfÐS¡a¿»£ ��	3��N$ ����� 
AbÑ ¢hi¡N, AbÑ j¿»Z¡mu 

h¡Ù¹h¡ue 9:��Z�J 
h¡Ù¹h¡ue -3 A¢dn¡M¡ 

www.mof.gov.bd 
 

ew-�q.��.����.
�3.6�.���.
�-
��                        a¡¢lMx 
19 L¡¢aÑL 1428 h‰¡ë 
04 e−iðl, 2021 ¢MËØV¡ë 
 

 

¢hou: /0)� ��  &�� ��'(���� !���"��� �� K��K�/�� KH��2�$� +#�N� � �:����O� �r�� �	s�"। 

p§œx ¢qp¡h jq¡¢eu¿»L ��/
�/���
 ������� t��� �	-�q.�b.����,���,6�,��
.�� (�u-
)-b�
। 

 Efk§Ñš² ¢hou � v�-� +��,�� �w���� ��O�) 9T K ��Z��J� ��RS# ��x�" ���$ KNs�� '������ &�3�: 

(�) AbÑ ¢hi¡−Nl 
�/
�/���� ������� 9�/9��(h¡Ù¹-6)/�����-��(/i�z3)/���q/�
 �	 t��� J ��/�/��

 ������� 

Aj/9��(h¡Ù¹x4)/�����-��//i�zi/���q/(9	N)/q6�	 t����� ��x�" +������� ��)�����*W� fcd¡l£NZ /0)� 

��  &�� ��'(���� !���"��� &�)�� #� {|��- ��'(����� H������3 J*�� ��� ��}�� 9:7�)2 ��$�	s�" ¢h¢d-

����� 9:���* 1����z3 � ���3�N� +]^ ��$) &��। /0)� ��  &�� ��'(���� !���"��� #�$� fc���2�$� /0)� 

��� � H������3 J*�� ��� 9T�� /0)� ��� � H�������3� ��&� ��'(����� H������3 ~a/J*��c� K� ����� 

�Z�X�� 1����z3 � ���3�N� +]^ ��$) �) ��	 

(M) � ��O�) �&��� �&���)�� ��7 K�3�)� ��/
�/��

 a¡¢l−Ml bb
�	 #�-� ��	 9:���$� ����O* AbÑ ��Z��J� 


�/
�/���� ����−Ml �
 �	 t��� � ��/�/��

 ������� q
 �	 t����� ��x��"� ���T �	J��c* K z /0)� ��  

&�� ��'(���� !���"��� �� KH��2J�*� /0)� ��� � H�I����3 9T�� /0)� ��� � H�I����3 � l¡SüM¡−al 

Q¡L¥¢lL¡m HL−œ NZe¡ L−l C−a¡f§−hÑ V¡Cj−úm J ¢p−mLne ®NË−X −hae ¢edÑ¡lZ Ll¡ q−u b¡L−m a¡ pw−n¡de−k¡NÉz H 

−r−œ H h¡hc A¢a¢lš² Nªq£a AbÑ LaÑe h¡ pjeÄu L−l ®hae ¢edÑ¡lZ pw−n¡def§hÑL A¡e¤−a¡¢oL J ®fene f¢l−n¡d Ll−a 

q−hz 

 (Hp Hj A¡hc¤õ¡q A¡m j¡j¤e) 
Efp¢Qh 

−g¡e: 02-223385733 
¢qp¡h jq¡¢eu¿»L 
¢qp¡h jq¡¢eu¿»−Ll L¡kÑ¡mu 
¢qp¡h ihe, ®p…eh¡¢NQ¡, Y¡L¡-1000 
cª¢ø A¡LoÑZ: A¢a¢lš² ¢qp¡h jq¡¢eu¿»L (fÜ¢a)z  

 

 

We have already seen that the Appellate Division already decided 

that the expression '�:O�e� P�����$' as mentioned in Rule 6 of the "����� 
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�� of 2005" includes ‘time scale’, hence, there is no scope for the 

respondent No. 2 to reopen this issue and create a controversy by denying 

to give time scale to the regularized employees counting their service 

period during the project time. This memo is therefore found to be 

inconsistent and in violation of the judgment passed by the Apex Court. 

Therefore, we hold that the impugned memo dated 04.11.2021 

(Annexure-H) suffers from illegality so far as denying time scale to the 

regularized employees by counting their service period during the project 

time is concerned. 

Issue no. 2: 

       Now, we shall determine whether the petitioners before us are 

eligible to get the relief as has been prayed for in the second part of the 

Rule i.e. a direction upon the respondents to count the petitioners’ service 

in the development project for the purpose of all admissible and financial 

benefits including leave, pension, time scale, selection and higher grade. 

     Since the Appellate Division held that the term '�:O�e� P�����$' 

includes ‘time scale’, there is no scope for the petitioners to claim 

selection grade counting their service during the project period inasmuch 

as that, selection grade is given not only on the basis of service period but 

also on the basis of seniority and according to Rule 5 of the Regulation of 

2005 seniority shall be determined from the date of regularization. 

Admittedly the petitioners’ services have been regularized with effect 

from 01.07.2005 i.e. from the date of absorption into the revenue budget 

as appears from Annexure-B. Therefore their seniority shall be considered 
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from that date, not from their joining in the development projects. 

Consequently, the selection grade cannot be considered for their service 

period during the development projects. Hence the petitioners’ prayer as 

to their entitlement for ‘selection grade’ does not have merit.  

Issue no. 3: 

It is admitted that all the petitioners entered into the project in 1993 

and 1994 and they were brought under the revenue budget in 2005 and 

they have been rendering their valuable services ever since, however, 

without any promotion. 

 It appears from the memo dated 02.06.2024 contained in Annexure-

E that the petitioners have been given selection grade with effect from 

01.07.2005, which is the date when they were absorbed in the revenue 

budget and they have further been given a higher grade as per the latest 

Pay Scale of 2015 with effect from 15.12.2015, which is the date of 

promulgation of the said pay order. It is the claim of the petitioners that 

by this memo they have been deprived of the benefit as has been provided 

under the new pay scale order of 2015.  

Until 2009 all the Pay Orders contained the provision of ‘time 

scale’ and ‘selection grade’, however no definition of these two terms has 

been provided. From the corresponding provisions it is understandable 

that, both time scale and selection grade upgrades an employee's salary 

scale without changing their official designation or job title. The primary 

difference lies in how they are awarded. Time scale is granted 
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automatically to every eligible employee upon completing a specific 

length of service, at 8, 12 and 15 years. Selection grade, on the other 

hand, was merit-based and granted to a limited percentage of public 

servants based on performance evaluation and seniority. The new pay 

scale of 2015 abolished the terms ‘time scale’ and ‘selection grade’ 

instead introduced the term ‘higher grade’. The relevant provision of 

National Pay Order of 2015 is quoted below: 

7z “EµQal +]�^� ��}�� ।-(
) +��� !�)2 �� KH��2 #�$�0�� 

������� ��� #�$ 
� ($N) �`�� c��K�� ��	 H���� ��"�O'�� &�)� 

���#�,, ()	�s)Z��� 

�� �`��� #���f /��� +]�^ +��� ��} 

&����।” 

(�)“+��� !�)2 �� KH��2 ��&�� H����� 
� ($N) �`�� c��K�� /��� 

+]�^ +��� ����� #� #���f � (�)) �`��� #�$�0�� ��� �� &��3 q� 

�`��� H���� ��"�O'�� &�)� ���#�,, ()	�s)Z��� #���f /��� +]�^ 

+��� ��} &����।” 

(b)“/#-9:��$ (
) � (�) � /����� ��T K� P���� +����z�3� 6T K 

+]^ #7 K" ��7�'8 &��� ��	 6T K +]^ �� ���K +]�^� +��� �� KH��2 �� P���� 

]&*c� K� �� ��$�N� 9�2� b) +]^ �� �h�K +]�^ +��� ��} &���� ��।” 

(6)“+��� �� KH��2 h� �� ������� ���3�N� +]^ +z3 �� /��� 

+z3 (1��� +z3) �� +��� +z�3� ��� K���2��) +#�������� 
 (��) �`�� #� 

#���f /��� +z3 ��� &�)���� ���� �� 9:���$� 9�2� /��� +]^ ��} 

&���� ��।” 

 From plain reading of these provisions it is clear that, on successful 

completion of ten years of service without promotion an employee shall 

be entitled to get a higher grade and if no promotion is given during the 

10 (ten) years they shall be given another higher grade on the completion 
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of following 6(six) years i.e. after completion of 16(sixteen) years of 

service. It is also clearly spelt out that, this privilege shall be granted only 

for the employees up to the 4
th
 grade and employees of grade above that 

will not come under the purview of this provision of higher grade. Last 

but not the least, in sub clause (4) it has been provided that, if any 

employee receives two or more selection grades or higher scale (time 

scale) or receives the next higher scale within the completion of 1 (one) 

year of reaching the highest limit of that scale, they shall not be eligible to 

get any higher grade as per this provision.  

After promulgation of the latest Pay Scale of 2015, a circular was 

issued on 21.09.2016 by the Finance Division, which was challenged in 

Writ Petition No. 1300 of 2016 alleging that para ‘ga’ of that circular is 

inconsistence with the provision of clause 7(1) of the Pay Order of 2015; 

that the circular has expressly amended the provision of the Pay Order by 

prescribing that, employees, who were allowed one time scale would not 

be entitled to the benefits of higher scale on completion of 10 years 

service in one post and thereby putting an embargo upon the said benefits 

for those who were already allowed one time scale. By the judgment 

dated 04.01.2017 the Rule issued in the writ petition was made absolute 

and the circular was declared to have been issued without lawful authority 

and is of no legal effect. This judgment was upheld by the Appellate 

Division in Civil Appeal No. 23-24 of 2020 by the judgment dated 

30.04.2025. 
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The law is therefore very clear and there is no ambiguity that 

employees who have served 16 (sixteen) years of service without any 

promotion shall be eligible to get two higher grades as per the new pay 

order of 2015 and employees who have received two or more selection 

grades or higher grades, shall not be eligible to get any higher grade under 

this new pay scale. We have seen from the documents annexed in the writ 

petition that petitioners before us joined the project in the year of 1993 

and 1994 respectively and therefore, they have completed required 

16(sixteen) years of service long ago and we have also found from the 

memo dated 02.06.2024 (Annexure-E) that, they have been given one 

selection grade to grade VII with effect from 01.07.2005 in view of the 

judgment given by the Appellate Division in CPLA No. 308 of 2013. We 

find that there is no illegality in giving selection grade from that date. 

However, the petitioners’ further claim is that they are entitled to two 

higher grades as per para-7(1) and (2) of new Pay Order of 2015 and in 

the light of the judgment passed by the Appellate Division in Civil Appeal 

No. 23-24 of 2020. It is evident that, by the memo dated 02.06.2024 they 

have already been given one higher grade as per the new pay order of 

2015. Hence, they are only entitled to get another higher grade as per 

Clause 7 (4) of the new Pay Order of 2015. 

 In the view of the discussion and findings made hereinabove, we 

find that the instant Rule shall be disposed of in the following manner: 

The impugned order dated 04.11.2021 issued under the memo No. 

07.00.0000.163.45.069.12-129 dated 04.11.2021 issued by the Ministry of 
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Finance is hereby declared without lawful authority so far relates to the 

rejection of providing time scale to employees regularized from the 

revenue project. Moreover, since the petitioners have received one 

selection grade under the pay order of 2009 and another higher grade 

under the latest pay order of 2015, they shall be entitled to get one more 

higher grade as per clause 7 (4) of the National Pay Order of 2015 and in 

view of the judgment given by the Appellate Division in Civil Appeal No. 

23-24 of 2020. 

In the result, the Rule is disposed of. 

However, there will be no order as to costs. 

Before parting this Court is constrained to observe that the issue is 

no longer res integra. The Appellate Division has authoritatively held that 

the expression ‘other ancillary benefits’ includes the benefit of time scale. 

The interpretation so rendered is binding upon all authorities under Article 

111 of the Constitution. Notwithstanding such authoritative 

pronouncement, the respondents have chosen to reiterate the very 

contention that stands concluded by the decision of the Apex Court. Such 

an approach is wholly untenable in law and betrays a disregard for the 

doctrine of judicial precedent, thereby compelling the aggrieved 

employees to undertake avoidable litigation. 

It is expected that the respondents and all authorities concerned 

shall faithfully implement the law declared by the Appellate Division in 

its true letter and spirit and shall refrain from taking positions inconsistent 
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therewith, so that unnecessary litigation at public expense may be 

avoided. 

This Court record its strong disapproval of the respondents attempt 

to reopen, through executive action, an issue that has already attained 

finality by virtue of the judgment of the Appellate Division. Such a course 

of action is incompatible with the constitutional mandate embodied in 

Article 111 of the Constitution. 

Let a copy of this judgment and order be communicated to the 

concerned authorities concerned at once. 

 

Justice Sashanka Shekhar Sarkar, J: 

 

 I agree. 

 

 

 

 

 

Farida Bench Officer 

  

 


