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Md. Mozibur Rahman Miah, J.

On an application under Article 102 of the Constitution of the
People’s Republic of Bangladesh, a Rule Nisi was issued calling upon the
respondents to show cause as to why the illegal and malafide action of the
respondents in freezing/attaching all bank accounts of the petitioners and of
their family members and business enterprises as evident from Nathi (file)
No. 08.01.2622.000.31.1187.25.493 dated 11.12.2025 and MNathi No.
08.01.2622.000.31.1187.25.531 dated 18.12.2025 both issued under the
signature of respondent No. 3 (Annexure-‘G’ and ‘G-1’ to the writ petition)
should not be declared to have been done without lawful authority and is of
no legal effect and also why the respondents should not be directed to re-
open all the bank accounts of the petitioners and of their family members
and business enterprises that were frozen/attached pursuant to said Nathi No.
08.01.2622.000.31.1187.25.493 dated 11.12.2025 and Nathi No.
08.01.2622.000.31.1187.25.531 dated 18.12.2025 both issued under the
signature of respondent No. 3 and/or such other or further order or orders
passed as to this Court may seem fit and proper.

The salient facts leading to issuance of the instant rule are:

The petitioner No. 1 paid taxes of Tk. 2,18,78,741/- in the latest
assessment year 2024-2025. The petitioner No. 2 also paid taxes amounting
to taka 28,07,315/- in the said assessment year and their first son, Kamrul
Islam paid taxes at taka 90,88,897/- in the same assessment year when their
second son, Aminul Islam paid taxes amounting to taka 33,75,096/- in the
year 2024-2025. The returns of the petitioners and those of their sons have

duly been accepted by the authority by issuing acknowledgment receipts and
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respective income tax certificates were also issued and those returns have

neither been processed under section 181 of the Income Tax Act, 2023 by
the Deputy Commissioner of Taxes nor those have been selected for audit
under section 182 of the said Act by the National Board of Revenue and they
never claimed any amount of taxes as arrears. It has further been stated that
the petitioners also run various industries, open L/Cs for their business
purposes, pay salaries, wages etc. for the officers and employees that require
day to day banking transaction. However, all of a sudden, on 14.12.2025
when the petitioner no. 1 wanted to open an L/C from his bank account, the
respective authority of the bank informed him that the bank accounts, credit
cards, FDRs, loan, investment, savings bonds, account etc. maintained by
him and of his family members’ and their business enterprises’ have been
frozen/attached by the income tax authority namely, Income Tax
Intelligence and Investigation Unit (shortly, ITIIU). It has further been stated
that, the petitioners have never received any notice of freezing/attachment of
their accounts, and through desperate attempts, they somehow managed to
obtain photocopies of concerned nathi sent to all the banks and financial
institutions operated by them and became sure that the income tax authority
attached all the bank accounts of the petitioners and their family members
and business enterprises under section 223 of Income Tax Act, 2023. It has
also been stated that, though the respondent no. 3 on 11.12.2025 issued
another notice under section 200 of the Income Tax Act, 2023 aimed to
gathering information by asking the banks and financial institutions to
submit information in regard to income and various sorts of savings

instruments since July, 2018 in prescribed form within 7 days from the date
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of receipt of the said notice, yet without waiting for getting any such

information, the said respondent most illegally and arbitrarily issued
impugned notices under section 223 of the Act freezing/attaching
(~=freszel feawaaael) the FDRs stands in the name of the petitioners and their
business concerns. However, the notice furnishing for information was
issued by the Additional Assistant Commissioner of Taxes of ITIU
(respondent No. 3) though sub-section (2) of section 200 of the said Act
categorically provides for issuing such notice by income tax authority not
below the rank of Deputy Commissioner of Taxes.

Mr. Mohammad Osman, learned counsel appearing for the petitioners
upon taking us to the writ petition at the very outset submits that though the
impugned action issuing notices were served to the CEO/MD of all the
banks and financial institutions in relation to the petitioner Nos. 1 and 2 on
11.12.2025 under section 223 of the Income Tax Act, 2023 vide Annexure-
‘G’ and ‘G-1’ to the writ petition yet on the same date, the same authority
has also issued a letter upon the banks and financial institutions for
supplying informations with regard to all banking transaction and allied
information with regard to bank accounts, loan accounts, investment
accounts, credit card and so on to have maintained since 1% July, 2018
within 7 days from the date of issuance of the said notice which clearly
construes that the authority who issued the notices vide Annexure-‘G’, ‘G-1’
and ‘H’ to the writ petition had no definite information about the
concealment of any fund or information with regard to any investment on
the date of issuance of impugned notices meant for freezing FDRs of the

petitioners though the provision of section 223 of the Income Tax Act very
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explicitly stipulates the phrase “93 WIZFA WA FETHMADIC, HICH@

TARGES (@R ENE™l @) A FhEEAEE 796 @2 Wt Jfive o2 A @, &
Jfe orgr s A1 [ TR o e AR and so, the impugned
notices issued under section 223 of the Act freezing the FDRs of the
petitioners is totally illegal and beyond the capacity of the said provision of
law.

The learned counsel further contends that nowhere in the four corner
of the impugned action, Annexure-‘G’ and ‘G-1’ to the writ petition, there
levels any allegation or having specific information against the petitioners to
the effect that, they or their sons have concealed any information relating to
their income or investment as quoted above which is sine quo non for
issuing any notice under section 223 of the said Act and therefore, the
impugned action taken against the petitioners is ex facie illegal, malafide,
arbitrary and without any jurisdiction of the authority concern.

The learned counsel further contends that the petitioners have to run
various business establishments and to open L/Cs for that purpose and to pay
salaries and wages to the officers and employees of their business concerns
which calls for day to day banking transaction through their bankers but by
way of attaching FDR, the petitioners are now under severe stain in paying
salaries and wages to their employees which is causing serious unrest in
their business concerns and it is not possible for the petitioners to open L/C,
gather work order vis-a-vis to make smooth functioning of their businesses
for freezing all bank accounts run by the petitioners in the respective banks
and financial institutions on the back of issuance notices under section 200

of the Act.
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The learned counsel also contends that there are certain provisions in

Income Tax Act, 2023 as envisages in sections 181, 182 and 212 of the Act
where it stipulates that if the authority assumes that any assessee has evaded
taxes, the respective authority of tax then can invoke the avenue as
postulated in those sections by taking appropriate steps but without doing so,
the respondents issued impugned notices under section 223 of the Act when
it is admitted position that at that point of time, there had been no definite
information to the respondents about concealment of any income of the
petitioners. With those submissions, the learned counsel finally prays for
make the rule absolute by setting aside the impugned notices.

By contrast, Mr. Md. Abdus Samad Azad, learned Deputy Attorney
General by filing an affidavit-in-opposition very vehemently opposes the
contention taken by the learned counsel for the petitioners and at the very
outset by taking us to section 8(3) of the Income Tax Act, contends that
absolute authority has been vested upon the Director General, Central
Intelligence Cell (CIC) and by assuming such authority, the respondent no.
3 has taken the impugned action issuing ad-interim order as it had definite
information of concealment of income or asset by the petitioners and upon
gathering information it is the duty of the CIC to report of such concealment
to the respective department under National Board of Revenue for taking
necessary action which has rightly been done by the said CIC.

The learned Deputy Attorney General by taking us to paragraph no. 4
to the affidavit-in-opposition also contends that moment after issuance of the
impugned notices on 11.12.2025, the respondents have gathered information

about the concealment of several investment in particular of having several
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FDRs in Bank Asia and as soon as the respondent collected information, it

on the same date that is, on 11.12.2025 issued impugned notices of freezing
FDRs having no illegality in it.

The learned Deputy Attorney General by taking us to paragraph no. 4
together with Annexure-‘3 to the affidavit-in-opposition (relating to bank
statements of the petitioners) also contends that from that very bank
statement, it also demonstrates that a serious concealment with regard to
having FDR of huge amount of money has been made by the petitioners in
the tax return submitted to the tax authority and therefore, it cannot be said
that under section 223 of the Act, there has been no definite information to
the respondents about the concealment of income as well as investment of
the petitioners.

When we pose a question to the learned Deputy Attorney General
with regard to the date of obtaining that statement from the bank, the learned
Deputy Attorney General at the outset could not show us the said date of
gathering such bank statements when the learned counsel for the petitioners,
Mr. Mohammad Osman then took us to page no. 58 of Annexure-‘3’ of the
said affidavit-in-opposition and shows us that, in pursuance of the notice
issued by the respondent no. 3 on 11.12.2025 Annexure-‘H’ to the writ
petition, the bank has supplied the said information on 22.12.2025 titled
‘s ST W2H, 209 @3 wo YHR TN RGN FFWR’ even mentioning
reference number of the notice issued vide Annexure-‘H’ to the writ petition
and then the learned counsel for the petitioners contends that, that very letter

alternatively denotes that the impugned notices (Annexure-‘G’ and ‘G-1’ to
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the writ petition) were issued without having any definite information which

is sine quo non in issuing the same under section 223 of the Act.

The learned Deputy Attorney General wrapped up his submission by
citing a decision reported in 20 ALR (HCD) 89 and took us to paragraph no.
12 thereof and submits that the finding arrived at by the Hon’ble court in
respect of Writ Petition Nos. 14937 and 14938 of 2016 in the said cited
decision would equally be applicable in the instant writ petition and
eventually prays for discharging the rule.

However, the learned counsel for the petitioners to counter the said
decision, then refers to paragraph no. 12 where 3(three) writ petitions were
heard and disposed of together and out of those three writ petitions, rule in
regard to Writ Petition Nos. 14937 and 14938 of 2016 was discharged but by
referring to the said paragraph to the said decision, the learned counsel
contends that, in plain reading of that very paragraph, it clearly shows that,
the respondents in those 2 (two) writ petitions have got definite information
with regard to concealment of the information and then issued notice and for
that obvious reason, the rule on those two writ petitions was discharged but
the case in hand, it is totally different even if, this Hon’ble court takes into
account of the bank statement as has been stated hereinabove which palpably
proves that on the date of issuance of notice, no definite information was
available to the respondent no. 3.

We have considered the submission so placed by the learned counsel
for the petitioners and that of the learned Deputy Attorney General for the
respondents. Together, we have also very meticulously gone through the

writ petition in particular, Annexure-‘G’, ‘G-1" and ‘H’ thereof and those of
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the documents so have been annexed with the affidavit-in-opposition in

particular, Annexure-‘2’ and ‘3’ thereof.

To have a clear idea with regard to the legal implication of the
provision of sections 223 and 200 of the Income Tax Act, 2023, on the
impugned action, we feel it expedient to reproduce those 2(two) sections

here which runs as follows:

“2R01(5) 9% TIRRA WEN  FIETHAANBICA,
(TRCHCE NRAREES ((FRIW M ) A
FAPEEE A6 92 W SRS e ME (T,

(I B O=F Y A1 [N S Fre oqnm
NN IR [T G2 AR QT 232 O do
(PN WD ARG IR fHqRN], 1200

fofN, [ e ST 91, (I e, IRT AGHID

G2 YZS (&N Y, IFETIW, WeALHIE, AP Afeled,
WP AT, AN T A AN (HICAT TN S
IRAMRZ ORGF AN AANDIS FONTH

NS JOERF O AT, TBEI A o

(PO REIIZ W FRAF N 2o IR
AR |

(2) G-I (5) I K AT AR OIfFY
23O JF I GO IR F A3 AR
(AT FIFIFOT AR A7

() BH-ART (5) g TfER® WHET FENF
QUOT EAMN ACNCEF, OF (WM Iz IR0
AT
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O S AE (¥, (WM J@d SN

(PICATZPLNR SATPCE S (IF) IS WGP 220 1|

(8) GHN-4TAT (R) & () 4 Bf@fd® (M 2]
FRART CFg, OA-GRT (5) I AN ARG THH
WS (PN (AR O Ffe FRA OF

(™, M ATCF, NV 22O 7 RS |

200| NP JAFWIEI NH N2 G209 (I
MBI AP FOF I8 WA SN (HICAT
NS TIPS A HANN (HAT FRPCNE G
ATAGIAI AT A7 RO A A2 ©F (BT
& NHF0 =300 S (@61 J-1 AT FAFA
NGOt J33 (WG (Vo NS 8 WA, G
(G S TN &Y, ©eid BT AR
TR *S AMF (T, T FAHWICIT ST

JOERP PY FANANEIT WLSBN (PN A1
IO (P P A TR (PG NP6
BR[O (HIAT ©T O HFIICO AN N1

Since the petitioners have challenged the propriety of the action taken
under section 223 of the Income Tax Act, 2023 through which withdrawing
and transfer of money from the FDR accounts of the petitioners being
operated with Bank has been freezed/attached. So, we will dwell on the
applicability of section 223 of the Act on the petitioners in the first instance.
As we have stated hereinabove that before issuance of notice upon all the

Banks and financial institutions, the authority who is assigned to issue such
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notice must have a definite information with regard to concealment of the

income or investment of an assessee. But from the forwarding letter dated
22.12.2025 attached with the bank statement issued by the banker of the
petitioners, Bank Asia as has been annexed as of Annexure-‘3’ to the
affidavit-in-opposition, it clearly depicts, at the point of time of issuing
impugned notices (Annexure-‘G’ and ‘G-1’ to the writ petition) under
section 223, the respondent no. 3 visibly has got no information about the
income or investment of the petitioners let alone definite one about the
alleged concealment. So the basic requirement as delineated in section 223
of the Act of having definite information is absolutely absent failing which
the alleged notice is totally devoid of any legal basis.

On top of that, on going through Annexure-‘3’ to the affidavit-in-
opposition where there remains a forwarding letter annexed with the
statement of bank account issued by Bank Asia, we find that the reply has
been given to the same person named, Md. Rehanul Huq, respondent no. 3
who issued the impugned notices as well as notice under section 200 of the
Act all dated 11.12.2025 and 18.12.2025 (Annexure-‘G’, ‘G-1" and ‘H’ to
the writ petition) also mentioning the reference used in Annexure-‘H’
through which the banks were asked to supply information about all sorts of
accounts and investment made by the petitioners. However, there has been
no ambiguity about the authority to issue impugned notice or to take action
about freezing FDRs of the petitioners assigned to respondent no. 3 basing
on section 8(3) of the Act as has repeatedly been canvassed by the learned
Deputy Attorney General. It has also not denied by the petitioners that

respondent no. 3 has got no authority to take action under section 223
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because section 8(3) of the Act mandates such authority upon respondent no.

3 but clear satisfaction as regards to concealment of information of income
and investment of an assessee has to be formed by that authority which is
conspicuously absent in the instant case on the face of the materials on
record. So the decisions cited by the learned Deputy Attorney General for
the respondent no. 2 in particular, the decision passed in respect of Writ
Petition No. 10381 of 2016 is partially applicable for the petitioners in the
facts and circumstances of the instant case because in the said writ petition
subsequent notice under earlier section 113F of earlier Ordinance,
corresponding to section 200 of the current Act was issued. But in the case
in hand, information with regard to statement of account was subsequently
been supplied by the bank to respondent no. 3 who had thus no definite
information about the concealment of any fund or investment of the
petitioners which is tantamount to put the cart before the horse.

Simply put, there has been ample authority to the respondents to
detect the concealment of any account or investment, moment any assessee
files his/her return under the Income Tax Act as outlined in the penultimate
paragraphs. But only basing on the apprehension that, the assessee might
have removed his/her fund if any prior notice is issued, while action taken
under section 223 clearly runs counter to the universal proposition ‘Audi
Alterim Partem’ and civil norms practiced by a civilized nation.

Regard being had to the above facts and circumstances, we don’t find
any shred of merit and substance in the impugned notice of freezing FDRs of

the petitioners which cannot stand in the eye of law.
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Accordingly, the rule is made absolute however without any order as

to costs.

The impugned action under Nathi No. 08.01.2622.000.31.1187.25.493
dated 11.12.2025 and Nathi No. 08.01.2622.000.31.1187.25.531 dated
18.12.2025 both issued under the signature of respondent No. 3 (Annexure-
‘G’ and ‘G-1’ to the writ petition) stand set aside.

The respondents are hereby directed to take immediate steps
reopening all sorts of bank accounts and FDR accounts of the petitioners and
their business enterprises within 7(seven) days from the date of receipt of the
copy of the order.

Let a copy of this judgment and order be communicated to the

respondents forthwith.

Rezaul Karim, J.

I agree.

Abdul Kuddus, BO



