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This appeal, preferred under Section 10 of the
Criminal Law Amendment Act, 1958 is directed against the
judgment and order dated 29.09.2025 passed by the learned
Special Judge, Court No. 5, Dhaka in Special Case No. 6 of
2016 arising out of Special Metro Case No. 448 of 2015
which originated from Mohammadpur Police Station Case
No. 4 dated 02.12.2013 corresponding to DUDOK G.R. No.
116 of 2013 convicting the appellant under Sections 409 of
the Penal Code read with Section 5(2) of the Prevention of
Corruption Act, 1947 and sentencing him to suffer rigorous
imprisonment for 07(seven) years with a fine of Taka
16,35,500/- (Sixteen lac thirty five thousand and five
hundred).

The facts relevant for disposal of the appeal, in short,
are that on 02.12.2013, A.H.M. Manjur Kader Khan, Branch
Manager, Standard Bank Limited, Mohammadpur Branch,
Dhaka, lodged a First Information Report (FIR) against one
Md. Sumon Khan, contending, inter alia, that Mr Sumon
Khan served as Assistant Officer (Cash) at their branch.

While he was posted at the front desk of the branch he



induced several customers to apply for a debit cards.
Subsequently, five customers, namely Md. Idrish Sheikh,
Parul Ghosh, Ismail Hossain, Md. Faruk Hossain and
Chayan Sengupta submitted written complaints alleging that
they had never received their debit cards from the bank, yet
an aggregate sum of Taka 16,07,000.50 had been
unauthorisedly withdrawn from their accounts between
05.07.2013 and 24.10.2013. The complainants imputed this
malfeasance to Md. Sumon Khan. Then the informant
informed the higher authority of the matter and requested an
investigation into the matter. An internal inquiry was
conducted and Md. Sumon Khan was instructed to appear
before the inquiry officer but he failed to appear. It was
further revealed that he had previously misappropriated
utility funds (electricity bill). Subsequently, on 07.10.2013,
Md. Sumon Khan resigned from the service, but it was
rejected, and he was summarily dismissed from service on
08.12.2013. The accused misappropriated Taka 16,07,000.50

from the bank. Acting on the directives of the bank authority



and pursuant to the inquiry report, PW-1 lodged a criminal
case against Md. Sumon Khan alone.

During investigation, the Anti-Corruption Commission
duly prepared separate seizure lists on 30.10.2014,
24.02.2015 and  01.03.2015, recovering  various
incriminating account statements, audit reports, debit cards
and other internal bank registers.

On closure of investigation, PW-15, Shahidul Alam
Sarkar, Deputy Assistant Director, Anti-Corruption
Commission, Dhaka, submitted charge sheet No. 483 dated
25.10.2015 against 3 accused persons, including the
appellant, under Sections 409/420/468/471 and 109 of the
Penal Code read with Section 5(2) of the Prevention of
Corruption Act, 1947.

Subsequently, the case was transferred to the learned
Special Judge, Court No. 5, Dhaka, for trial and registered as
Special Case No. 06 of 2016. The charges were framed
under Sections 409/420/468/471 and 109 of the Penal Code

with Section 5(2) of the Prevention of Corruption Act, 1947,



on 05.05.2016 against Md. Sumon Khan, Joarder Elias
Rahman, while Abdullah Al Mamun was discharged.

In course of the trial, 15 prosecution witnesses were
examined while the defence (accused Sumon Khan)
examined one witness. The accused was examined under
Section 342 of the Code of Criminal Procedure, when he
repeated his innocence.

Upon conclusion of trial and hearing the parties the
learned Special Judge, Court No. 5, Dhaka convicted the
accused under Sections 409 of the Penal Code read with
Section 5(2) of the Prevention of Corruption Act, 1947 and
sentenced him to suffer rigorous imprisonment for 07(seven)
years with a fine of Taka 16,35,500/- (Sixteen lac thirty-five
thousand and five hundred) and acquitted the principal
accused, Md. Sumon Khan by judgment and order dated
29.09.2025.

Being aggrieved by and dissatisfied with the judgment
and order of conviction and sentence, the convict-appellant
preferred this instant Criminal Appeal before this Court.

This Court enlarged the appellant on bail on 29.09.2025.



Mr. Md. Shishir Manir, the learned Senior Advocate,
assisted by Mr Mohammad Abdul Wadud, Advocate
appearing on behalf of the appellant, contends that the
appellant 1s neither named in the FIR nor found
blameworthy in the foundational internal audit and inquiry
report. The entire matrix of initial allegations targeted Md.
Sumon Khan.

He further contends that no prosecution witness
testified that the appellant forged signatures, filled out the
application forms and issued debit Cards to the customers or
withdrew any money.

He next contends that after completion of the
departmental inquiry, an FIR was lodged against Md. Sumon
Khan, and he was dismissed from service. Taka 38,93,605/-
was recovered from the account of Sumon Khan, and the
bank authority instituted Money Suit No. 20 of 2023 for
realization of misappropriated funds exclusively against
Sumon Khan, but the trial Court acquitted him while
convicted the appellant illegally. Abdullah Al Mamun was

discharged at the time of charge framing.



Mr Manir argues that it is a settled principle of law that
where there is similar or identical evidence of witnesses
against two accused by ascribing them the same or similar
role, the Court cannot convict one accused and acquit the
other. The appellant stands on better footing than Md.
Sumon Khan, but the trial Court illegally convicted the
appellant and acquitted Md. Sumon Khan ignoring the
principle of parity. In support of his contention, he refers to
the decisions passed in the case of Yogarani vs. State by the
Inspector of Police, reported in AIR(2024)(SC)4641;
Shahin vs. The State, reported in 19 SCOB (2024)148 and
Javed Shaukat Ali Qureshi vs State of Gujarat, reported in
AIR (2023)(SC) 4444.

He further contends that the investigating officer failed
to conduct forensic comparisons of signatures on the debit
card acknowledgement receipts. Furthermore, the designated
custodian of the cards, PW-13, Shamin Ara Tania (General
Banking in Charge), was not arraigned as an accused,

demonstrating selective prosecution.



He next contends that an internal audit was conducted
by the bank, but no allegation was brought against the
appellant; rather, the audit team brought an allegation of
misappropriation of funds against Md. Sumon Khan and the
gross negligence of the branch manager. The manager was
asked to explain about the negligence by issuing an office
note dated 01.12.2013, but no explanation was asked from
the appellant.

Mr. Shishir Manir further argues that the appellant and
the branch manager forwarded the application for debit
Cards to the Card division by putting joint signatures. The
routine process of co-signing application forms alongside the
branch manager was an administrative requirement and
could not be construed as mens rea or criminal conspiracy.
Finally, he prays for allowing the appeal.

Per contra, Mr S. M. Igbal Bahar Bhuiyan, learned
Advocate appearing on behalf of the respondent No. 2 (Anti-
Corruption Commission), contends that the bank Manager
was an ornamental post, all banking functions were operated

by the second officer, and thus the appellant is liable for the



offence as he was authorised to keep all debit Cards under
his custody and he was well aware of the incident.

He further contends that PW-1, PW-2, PW-3, PW-5,
PW-6, PW-15 collectively proved that the appellant
forwarded the “application for issuance of debit Card” to the
Card Division, thereby facilitating the fraudulent chain.

He next submits that the departmental proceedings are
distinct from criminal proceeding and do not hamper the
criminal case.

Mr. Bhuiyan contends that financial fraud of this nature
requires systemic connivance and the appellants’
endorsement on the applications evidenced a shared
unlawful design.

He further contends that the manager and second
officer (the appellant) were authorised to forward the
application for issuance of a debit card, and they did so.
Sumon Khan and other officers assisted the appellant and the

branch manager.
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He next contends that the decisions relied upon by the
learned Advocate on behalf of the appellant are factually
distinguishable and are not applicable in the instant case.

He finally submits that there is no illegality,
impropriety or infirmity in the impugned judgment and order
and as such, the appeal is liable to be dismissed.

I have heard the arguments and submissions canvassed
on behalf of the appellant and the respondent and perused
the materials on record.

To consider the merit of the case and analyse the facts,
let me visit the evidence of the prosecution witnesses.

PW-1, AHM Monzur Kader Khan, Branch Manager
and informant, stated that he served as Manager from
14.01.2013 to 27.12.2013. At that time, Md. Sumon Khan
served as Assistant Officer (Cash). Subsequently, he was
posted to the front desk due to his misbehaviour. He was
assigned to general banking and customer service. He
motivated a few customers to take debit cards by taking such
advantages. All customers liable Md. Sumon Khan was

accused, and his name was mentioned to the bank authority.
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He further stated that the accused Sumon Khan earlier
misappropriated the funds of electricity bills and later he
refunded the money on 27.03.2012, he submitted a
resignation letter on 07.03.2010, but the authority did not
accept the same.

In cross-examination, he stated that it 1s not a fact that
Sumon Khan was not assigned the responsibility of debit
card receipt, entry or activation and Sumon Khan maintained
a secret delivery register. In cross-examination, he stated
that the accused Joardar is continuing in service and there is
no allegation against him in the departmental enquiry.

PW-2, Shahinur Md. Oliul Islam, who is a member of
the Audit team, stated that the accused Md. Sumon Khan
misappropriated Taka 16,07,000.50 by forging 5 debit cards.

He produced the Audit Report before the trial Court.

In cross-examination, he stated that during the
investigation, it was not scrutinised as to which officers were
assigned and responsible for issuing debit cards.

He stated in his cross-examination that during the

investigation, he found specific proof against Sumon Khan
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in the debit card fraud. He found the writing of Sumon Khan
in the application for the debit card of Chayan Sen Gupta.
He next stated that the cards were sent from the Card
Division, Head Office, and those were received by Sumon
Khan, through acknowledgment register.

PW-3, Md. Abu Sayeed, former manager, is the seizure
list witness. He proved the seizure list as Exhibits 3 and 6.

In cross-examination, he stated that there is no name in
Exhibit 5(ka) to 5(ja). He further stated that the desk officer
processed the application for debit Card, second officer or
assigned officer verified the signature. When the debit card
reaches the branch, the second officer distributes the debit
card. The manager finally approves.

He further stated that he did not know who forwarded
the application for issuance of debit cards, and he did not
know who verified it.

PW-4, Chayan Kumar Sengupta, a customer of the
bank who deposed that he came to know from the bank on
08.10.2013 that Taka 13,50,486.44 was misappropriated

from his account. He gave a written complaint to the
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manager of the bank on 08.10.2013. The bank authority
refunded the money which was misappropriated.

PW-5, S. Tanjim Hamid, Executive Officer of Standard
Bank, who was a member of the inquiry committee. He
deposed that they prepared the inquiry report. He proved the
report as Exhibit 2.

In cross-examination, he deposed that Gouranga Babu
filled out the debit card opening form of Chayan Babu. He
found the signature of Chyan Babu in the debit card register.
The manager kept the key to the vault with Tania Rahman.
Sumon Khan filled out the form of Debit Card.

He stated in cross-examination that during the
investigation, the officers of the bank stated that the accused,
Sumon Khan, signed the application for debit card
activation.

PW-6, Mostafizur Rahman, Head of Cards Division,
stated that the debit card is a product of the branch. When
the customer applies for a debit card, the branch manager

sends the application with a recommendation to the Head

Office.



14

PW-7, Md. Idrish, a customer of the Bank, stated that it
was Md. Sumon Khan, who induced him to open the
account. He did not receive a debit card from the bank.
Sumon Khan received a photograph from him.

In cross-examination, he deposed that he gave a
photograph and NID at the time of opening the account. Md.
Sumon Khan induced him to open the bank account.

PW-8, Sabiha Islam, Senior Executive Officer,
Standard Bank Limited, is seizure list witness. She proved
the seizure list as Exhibit-3.

In cross-examination, she stated that she signed the
seizure list at the instruction of the manager.

PW-9, Sabiha Mostafa, Senior Executive Officer, is
also a seizure list witness. She proved the seizure list as
Exhibit-5.

In cross-examination, she stated that she does not know
about the preparation of cards.

PW-10, Sharmin Sirazi, Senior Executive Officer, 1s
another seizure list witness. She proved the seizure list as

Exhibit-5.



15

PW-11, Md. Kabir Uddin, Senior Executive Officer, is
another seizure list witness. He proved seizure list as
Exhibit-3.

He stated that, according to his present records, 4(ka) to
4(uma) were seized.

PW-12, Md. Shahabuddin Alam, Officer, Janata Bank
Limited, stated that he served at the card division from
29.11.2012 t0 02.12.2018. Abdullah Al Mamun activated the
cards.

PW-13, Shamim Ara Tania, Senior Executive Officer,
stated that one customer, namely Eva Akter, brought an
allegation against Md. Sumon Khan.

In cross-examination, she stated that she did not know
whether Eva Akter filed any case.

PW-14, Ashikul Haque Chowdhury, stated that he
served as Assistant Officer. He is a seizure list witness. He
proved his signature as Exhibit 6/2.

PW-15 Md. Shahidul Alam Sarker, the investigating
officer, stated that he was assigned on 18.01.2025 to

investigate the matter. He proved the application for debit
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cards, forwarding the opinion of handwriting experts, and a
photograph as Exhibit 8 series.

He also proved the signature cards of Md. Sheikh
Idrish, Chayan Kumar Sen Gupta, Faruk Hosssain, Ismail
Hossain Bhuiya and Parul Gosh as Exhibit- 9 series.

He stated that the manager and second officer
forwarded the letter to the card division for issuing debit
cards in the name of Sheikh Md. Idrish and 12 other persons.

He further stated that on 02.07.2013, Senior Officer
Abdullah Al Mamun activated the alleged debit cards
without verifying the signatures through Stealer Software.

He deposed that the accused Md. Sumon Khan, Joardar
Eliash Rahman and Abdullah Al Mamun misappropriated
Taka 16,35,500/- (Sixteen lac thirty-five thousand and five
hundred) withdrawing from the five debit card accounts.

He proved the sanction letter as Exhibit-7.

In cross-examination, he stated that the application for
a debit card of Chayan Sen Gupta was forwarded by the

second officer, Joardar Eliash Rahman.
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In cross-examination, he stated that Md. Sumon Khan
operated an individual savings account where unexplained
cash volumes totalling Taka 38,93,605.94 were found.

PW 2, Sahanur Md. Oliul Islam, a member of the audit
team, produced the office note dated 01.12.2013 before the
trial Court, which was marked as Exhibit 2, wherein it has
been stated that ““... Mr Sumon Khan is habitually immoral.

.. 1t 1s evident that Mr Sumon Khan, Ex-Assistant
Officer (Cash) of Mohammadpur Branch, had direct
involvement in the debit card fraudulence. His abusive
strategy of using goodwill and trust of Standard Bank
Limited put the bank into heavy financial loss and created an
image crisis in the eyes of the general people as well as in
the eyes of society, which undoubtedly jeopardises the
interest of the bank as a commercial entity. As such,
management may dismiss Mr Sumon Khan, Ex-AO (Cash)
of Mohammadpur Branch, from the services of SBL
according to the Service Rules of Standard Bank Limited
with effect from the date of his resignation, 1.e. 07.10.2013.

And Mr Sumon Khan may be instructed strictly by
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forwarding an explanation letter to pay the total amount of
fraudulence of Taka 16,35,500/- including up-to-date
interest at the applicable rate by December 15, 2013. If it
fails, we may take strong disciplinary action/legal action
against him. Further, we may threaten him to forward a copy
of disciplinary action/legal action to his present employer in
the event of failing to pay the claimed amount, i.e. Taka
16,35,500/- with interest. Mr AHM Manzur Quader Khan,
SVP and Manager of Mohammadpur Branch, may be called
for an explanation for lack of awareness/lack of supervision
on overall activities of the Branch.”

On perusal of Exhibit 2 (the internal Audit Report), it
reveals that the investigative panel focused all blame directly
upon Md. Sumon Khan.

It appears that PW-2, Sahanur Md. Oliul Islam, a
member of the audit team, specifically opined that Sumon
Khan forged the aforesaid 5(five) debit cards. In cross-
examination, he stated that * gizem3 ffee Sfewry @ LT
FINSTAG oI @A I @, AN 9T A, Assistant Officer

(Cash) 3ffs ¢ &« aema @R I &@ I e AR o=
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HAIR AR BT IS ¢ & 212 ©ITAd IS ST AT AP
FC FEITST & Sfoge I AWM W6 76 @F 1 Audit S
@ SPMIE fera T Spmibaeed Sifewlst SISt +i%1 In cross-
examination he further deposed that ‘IR St SIS N A=
Debit Card wiferzife 395 «@a @ W ©2 2wie (IR A=F 539
@\ @tgd Debit Card MF® SI@A=<@ SR Jaq ACTR @4
i@l Head Office, Card Division @& Card @t IRIR
ARG Wt Delivery ™edl =W ORI PE AW
Acknowledgment Register @ I @A AN IS
ferTam FeafEEs | SISt Jue AW ke 3@ Mfes Debit
Card —Head Office ¥t ©PF #[ Vault @ w¥F 3201 8
oneSite @61 wisEl “N2fW| Front Desk @d Drawer @9 fowd
coreafz)”

Crucially, neither the audit text nor the testimonial
depositions of PW 2 ascribe any active role, conspiracy or
knowledge to the appellant. The internal report
recommended the dismissal and financial prosecution of Md.
Sumon Khan alone, while calling for a simple explanation

from the Branch Manager for structural oversight.
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PW-1, AHM Manzur Kader Khan, Informant and the
branch manager of Standard Bank, deposed in his
examination-in-chief that “Ci% %@ FCe SN 76! AT
SICE (ACH) T (AF Wt 3@ Front Desk (@@icae e @3
wifte W@ Customer Service €3 Wife oW 3@ @ F@TT &
SR ey Az tE A QAT (R0 I (T & T F1”7

PW-15 in his examination-in-chief stated that ‘TG
SNEHICE IO IF FINES, @lie™mem =4, o Q&R T
G2 T TS SO A AR Wi ARGiTe A6l R W
0LYO8000098 U fPTR AN TABAT M2 T (@, T AT 1S
35/33/203) T3 TS 05/03/2038 3 TIfFY 7@ Wb, 59,v0¢.58 T
T 8 BB 2| O I OF (To7 OO GiF] RGIS S« 51l
S | O T DI T AT Tl M AR WSSl O
IR 91 fes #iicaw wig)”

PW-5, S. Tanjim Hamid, Senior Officer in cross-
examination stated that ... SW(@d AN T« SAFAKH! ICECRA @,
ST T A WL @ e T A [ty debit Card
Activation TR WIS G2 SRS ([N ) A2 F© |7

PW-7, Md. Idrish, a customer of the bank deposed that

“eif¥ Standard S, GI=M2R AR 2052 A GH0 beifs 277
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e @iz T 4 TAF 9T IFE NS I W @ =4 AR e
T S 2032 T & i gfer) =i A @ @9 Debit Card
(12 W% J1 T F | WG A9 Debit Card @3 &G SR > I
=f9 (50 (| I TG 9 & (I WAL R 1R A TR AA1E [R)”

Md. Sumon Khan was dismissed from his service of
the bank on 08.12.2013 after receiving the inquiry report,
which is the internal audit report. It reveals that Standard
Bank Limited, Mohammadpur Branch, Dhaka, accepted
Sumon Khan’s guilt and instituted Money Suit No. 20 of
2023 before the Senior Assistant Judge, 1% Court, Dhaka,
exclusively against Md. Sumon Khan for realization of
misappropriated Taka 16,35,500/- which is pending.

In view of the above, it is evident that Md. Sumon
Khan committed the offence, but the trial Court arbitrary
acquitted him of the offences alleged. The conviction and
order of sentence imposed against the appellant alone cannot
be sustained, or in other words, it has to be held that the
prosecution had failed to prove the guilt of the appellant
beyond reasonable doubt. The Court should not convict one

accused and acquit the other when there is similar or
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identical evidence pitted against two accused persons. In this
connection, reliance may be placed upon the decision passed
in the cases of Yogarani Vs State by Inspectore of Police
(supra) and Jabed Shaukat Ali Qureshi Vs State of Gujarat
(supra) wherein it has been held:
“When there 1s similar or identical
evidence of eyewitnesses against two
accused by ascribing them the same or
similar role, the Court cannot convict one
accused and acquit the other. In such a
case, the cases of both the accused will be
governed by the principle of parity. This
Principle means that the Criminal Court
should decide like cases alike, and in such
cases, the Court cannot make a distinction
between the two accused, which will
amount to discrimination.”
A similar view was taken by the Apex Court in Shahin
Vs. The State, reported in 21 ADC (2024) 654, wherein it

has been held:
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“However, according to the prosecution,
regarding the active participation of the
appellant in committing the murder of the
deceased, he is on the same footing with
the other accused. So, it will be a matter of
outright injustice to the appellant if the
same benefit of doubt is not granted to
him. On a careful consideration of the
evidence on record, we are inclined to give
the benefit of doubt to the present
appellant.”

The present appellant stands on an incomparably better
footing than the acquitted co-accused Md. Sumon Khan. It is
a foundational rule of law that where the evidence against a
co-accused is identical, or where the principal actor is
exonerated, the Court cannot selectively convict an auxiliary
employee on the same set of facts.

It appears from the judgment that C.I.D opined that
there is no signature of the aforesaid 5 customers in the

acknowledgement receipts, however unfortunately, the
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investigating officer failed to obtain a forensic examination
to ascertain whether the signatures appearing on the disputed
documents were made by the officers of Standard Bank,
Mohammadpur Branch including the appellant. So, it was
not possible to ascertain who received the debit cards. In the
absence of such forensic link, the chain of custody and
authorship of the forged documents remains incomplete.

In the job description, the responsibility of issuing debit
cards was assigned to the General Banking In-Charge,
Senior Officer, Shamim Ara Tania, but she was not
arraigned as an accused in the instant case but was examined
as PW-13. The findings of the trial Court are as follows:

“Tef<E e Afe Femag aRe @z oo 3w, s @,
ARE @O, Gz TS @ Q3R 57 FAR @Ted 97 FrH (712
T PRt e Tome @eN Ee TE TG COIe i,
M =R e (@ FAdeR T T ABR T T+
TNBFI FAFO! (FIF ACHFA 22 FEA | T CRE FCHIR AT
(Mg o1 B, e (A1, FIANREA (T, @3 TS (T G2 5
IR CTHed 99 ~fFAcs @ e a4z Feae T [ w1 i

SE Job Description @S ST S[6R ST (G Iiefe 39
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ier Frferzm wfes 1SS S SifR ofke FC 2oy T ARy TS
AT ©F WP AT F T APE TMIFRAI FNFS! PRI
SIS @ NN AR S )™

PW-5, S. Tanjim Hamid, Senior Officer, in cross-
examination stated that ©fFs =¥ e AR TR I AeF
B39 qI9< debit card opening form =9 ¥t v However, the
said Gouranga Babu was not made accused or prosecution
witness.

He further stated in his cross-examination that the
Manager kept the key of the vault to the Senior Officer,
Tania Rahman. He stated that ‘<5< 6B Spita Wieaens,
2" Officer @32 Cash in Charge € Iz UK ©54 51 AFE
fomel | IR Aieed e i Carry F9ces 11 fofq S wifea a=w=
NS G e wResicas i Ao | 87 authorized feet 11 @
A fEreerTl 1 7 WICER AR (@I Iqed re A i3
(124 @fErGea inward and outward f$f@ Follow 35+ 7111 Debit
Card 31417 &5 319 authorized officer f&e1 7111 ©% Joint Custody
(<5 A4l Zrel| MgRe® Card activation F9F e ©f Verify 36

2T S AR L APCETS WIS ANES ©f FCE i3 |
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PW-15, investigating officer in his examination-in-
chief stated that “F¢ fefexmg wa@ Hifawm wifws o=k
SR ool J 7RI A1 RpRoitaa 951 FI1 IrHeaa e
eI 76 GCHI T AMY/AGIR N FCER < G/ AR
AP MR (9 A AT QIR 1S 03/09/>0 . @ifyy e
3wt (I I (SRE IS, 2d/09/>0 L O ARG @7 @7 AN
(ST G, do/09/5% 4. SIfFd TN @TH 93 AN (©fkT F19,
55/04/53 R, I FIFF QI N (SR FG @32 50/09/2059 32
IR 53 FAF CHAYR @ TN (SRG I AFOET I 17

It is evident from the above-mentioned testimony that
the investigating officer conceded that the card division
official Abdullah Al Mamun, who was discharged on
05.05.2016 at the stage of framing of charge, activated those
fraudulent debit cards using specialised stealer software
without conducting basic verification of client signature or
completing telephone verifications.

The trial Court opined that Abdullah Al Mamun
illegally activated the cards. It opined in its judgment that
“o1.OfF8-5¢-93 SIB) A S ANAS 7 (T BIIBC [P
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8 W3 IMRYOOIE O MG IAFLSIE AT 1 I ARP (g (<
3w, SAIge (@Y, PN @OF, (N8 FYF REH 92 5/ A
CHYR-9F TNT QA (©RG IIOMR @3S 6 (activate)
SR
Y 2o vE [ @, PN SMFER ST AT @ A
0¢/o¢/2o5y T, SIfFtT S SRR ouiw a1 EE (TN GF
WE&S P qACP ORI AR 2fiFoa T simes [Rgea
A YIFIG RKIee e AR (9 g 4= i |7
The trial Court also opined that “efRG F1eH &) (I
I 1 T MRS O HEHA FCACR NG g FCF o¢ T @ie
(©fJG P16 i@ I (ATM/DEBIT CARD APPLICATION
FORM) & I Ol (Bfk6 IS o= IR N OIad AHL &ie
3@ o¢ T @ Aifd Fdeta (ACKNOWLEDGEMENT SLIP)
S I O T (SR IS o9 998 T& FIGTqR AfF0205 A
T FIGMYCRA NI Ol GBTE5 S 5¢/55/5% T S 38/50/v0 R
SN TCET Sv,0¢,¢00 (A &% HAfqa Y& Ao=ro) b1t Sraleiw
A (NREAMHF L IS Q4359 NG IS, 7 FAFS!

SIS (SRR 2Tt 2, (@i Giefee 39 v1er @ (©fkG IS
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2y I wiRre =iy i st =1 wwr oifvw ¢ 3¢ fefeis
AT AR WeT YN oS Reet”

The trial Court also opined that “S= SN (SREAER
AP TR GFFIE O WAPIS TF o¢ B wier oG+
v« 99 (ATM/DEBIT CARD APPLICATION FORM) @ o¢
o et 2 [resia (ACKNOWLEDGEMENT SLIP) &4 SCA0R
QI FAGog oA Al SO (] FIRT FAF AT O
(AT (PICOR 8k HIRI SITSTT FCARISTOSICF A1 2|

SR (SIEEME 2T IR GPE JIFE FAPS A
P 0¢ T ARCIH AN QA (BTG F16 09 (R Ot IF1&6
UG db,0¢,¢00 (M % AU e SAo=®) i TleH 3998
SISPITS &6 R o 2wifae gears o sfeRes o Fw b
OISl a7 IR NN WA FAA R @2 T YW OTHE @
AT SR termIE R TRN-99 {gea R (1o @
820/8%> HIHIK ST A FACS T QAW |

It appears that 05(five) debit cards were issued in the
name of Md. Sheikh Idrish, Parul Gosh, Ismail Hossain, Md.
Faruk Hossain and Chayan Sen Gupta and those who used

and misappropriated Taka 16,35,500/-. It appears from the
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record that the Bank Authority has already refunded the
misappropriated money to the customers, as admitted by
PW-15.

Exhibit- 8 provides that there is no signature as dealing
officer or authorized signature but the form was forwarded
to the card division from Mohammadpur branch.

Exhibit-5 provides that the application for debit cards
was forwarded by the joint signature of the Manager and
Second Officer. P.W-5, in his cross-examination, stated that
the Manager kept the key of the vault with the Senior
Officer, Tania Rahman. However, the Manager was not
made accused.

It appears from the record that the appellant is still in
service and no allegation was found against the appellant in
the Departmental proceeding. PW-1, the informant in his
cross-examination deposed that “9% SN Qe SR FITF
PIEaEe wited| Reiiin wwte o Rera @ Sfernt afsfe =
w121 This is validated and corroborated by certificate dated
13.03.2016 1ssued by the Executive Vice President and Head

of HRD of Standard Bank Limited which states as follows:
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“To Whom It may Concern

This 1s to certify that Mr. Joarder Elias Rahman has
been serving in SBL since 01 July 1999. Presently, he is
working at Head Office, Recovery Division as FAVP. As
per the internal inquiry report dated 27.10.2013 on Debit
Card fraud at Mohammadpur Branch, Dhaka, he was not
found involved in the said fraud incident. In this regard, no
departmental or disciplinary action whatsoever has been
initiated or is pending against him. Moreover, no records of
misconduct or fraudulent activities have been found against
him so far as his service to the bank is concerned.”

In view of facts unveiled I come to conclude that the
appellant’s sole alleged overt act was the joint signing of the
application forms for debit cards alongside the Branch
Manager, as a routine administrative requirement for
forwarding documents to the Card Division. An act
performed in the ordinary course of banking business,
without any independent evidence of knowledge of forgery
or conspiracy, cannot constitute the mens rea required for an

offence under Section 409 of the Penal Code. Criminal
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intent cannot be inferred from the mere discharge of an
administrative formality.

The prosecution has failed to prove the guilt of the
appellant beyond a reasonable doubt. The judgment of the
trial Court suffers from a patent illegality by convicting the
appellant while acquitting the principal accused, Md. Sumon
Khan, in violation of the settled principle of parity. The
appellant’s act was part of routine administrative functions,
unsupported by any evidence of criminal conspiracy,
fraudulent intent or direct participation in the alleged
misappropriation. The investigation was incomplete, lacking
forensic verification of signatures and the prosecution was
selective, failing to arraign key responsible officers.

Considering the gravity of the alleged offence and the
facts and circumstances of the case, I am of the view that the
judgment and order of conviction and sentence are
unsustainable in the eye of law and are liable to be set aside.

In the result, the appeal is allowed.

The judgment and order dated 29.09.2025 passed by

the learned Special Judge, Court No. 5, Dhaka, in Special
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Case No. 6 of 2016 arising out of Mohammadpur Police
Station Case No. 4 dated 02.12.2013 corresponding to
DUDOK G.R No. 116 of 2013 is hereby set aside.

The appellant is acquitted of all charges levelled
against him.

The convict-appellant is released from his bail bond.

Let a copy of the judgment along with the lower
Court’s records (LCR) be communicated to the Court

concerned forthwith.

(Md. Bashir Ullah, J)

Md. Ariful Islam Khan
Bench Officer



