IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)
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In the matter of:
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AND
In the matter of:
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Mr. Sarder Jinnat Ali, Advocate with
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Mr. Tanim Khan, D.A.G. and

Mr. A.M. Jamiul Hoque (Faisal), D.A.G. with
Ms. Fatema Yesmin, A.A.G.

Mr. Mehedi Hasan Ronve, A.A.G.

Ms. Elina Chowdhury, A.A.G. and

Mr. Sk. Naser Wahed (Shemon), A.A.G.

... For the respondents

Judgment on: 21.07.2026

Present:

Justice Sardar Md. Rashed Jahangir
and
Justice Kazi Waliul Islam

Sardar Md. Rashed Jahangir, J:

On an application under article 102 of the Constitution of the

People’s Republic of Bangladesh, the Rule Nisi was issued as follows:



“Let a Rule Nisi be issued calling upon the respondents to
show cause as to why the impugned notices under section
212 of the Income Tax Act, 2023 together with a letter being
Nos. 08. 01. 0085. 211. 99.007.12,
08.01.0085.211.99.007.12, 08.  01.0085.211.99.007.12,
08.01.0085. 211. 99.007.12 and Nathi No. 285194972290
all dated 12.12.2024 (Annexure-B, B1, B2, B3 and B4)
issued by the respondent No. 4 contemplating to reopen the
past and closed assessments, merged with the order of
appellate authority, so far as it relates to the assessment
years 2016-2017, 2017- 2018, 2018-2019 and 2020-2021
should not be declared to have been passed without lawful
authority and is of no legal effect and/or pass such other or
further order or orders as to this Court may seem fit and
proper.”

At the time of issuance of the Rule by an interim order
operation of the notice was stayed.

For effective disposal of the Rule, we do not see any necessity
to enter into the detail facts, save and except, the respondent No. 4
on 12.12.2024 issued notices upon the petitioner purportedly under
section 212 of the Income-tax Act, 2023 bearing memo Nos. 08. 01.
0085. 211. 99.007.12, 08.01.0085.211.99.007.12, 08.01.0085.211.99.
007.12, 08.01.0085.211.99.007.12 and Nathi No. 285194972290 all dated
12.12.2024 (Annexure-B, B1, B2, B3 and B4).

On perusal of the notices, it appears that Annexures- ‘B to B-3” are
statutory notices, wherein it has been alleged that some of the incomes of
the petitioner would have been escaped from assessment. Accordingly, the
petitioner has asked for submitting his reply or return of income.

For sake of clarity, the Annexure- ‘B-4’ is reproduced herein

below:



“oreraSTeRT IRAHT T
T T FAPTAET FHET

M- 23S (FPAIST), F9 AFT-S0, BIFT

O *ME CIERR], 8o GT5[F 6], GIFI

R FW-3BASHBHAIDO

oy NS FHFC/ TN ATEFTS
ST RN EIS@ FES AT IHATSF  feie
S¢x/4a, FSfE F1/4, Tl

3T TFT_SRA, 30390 IF D3 YT 05b-3059, 059-305F, 05¥-3043
8 Y0%0-303% FF IEAT IATFH NTAPTE SRS TG

@ TN I FH FOMEE, TN @@-v, FF AFT-vo, HIF NRMA AR -
1.05.001¢.009.9¢.003.58/38 (), BIF: So/53/3038f. |

TRfE AT 8 Jua afs IrEE qE ¥ Faf|

(y) AWFNE ARSI 208d-30%0 FIIE TIFGE AFTETIT @@ Q@od-Solfh
FRAT WEIFE TG S0,39,58,95%/- BRI AR EREH IS AFEEAR @@
@oa-Blelt WAFe T Sb,03,0%,000/- BRFI AT WA @od fIIFA 3
@RreE TfiE FF1 W 9 FIE @oEd [Ir9e O FT Fo@d TN
(PFTE 999, OISy, bIFE AEE) wfe Fa7 J@| Fael FPHA F9F Sob
8 okl ¥FF fF3dt Wfid Fa1 WA 932 T FT IO SETET I WA
FI I HAFfo@ ANIFT AT, Sd¥8 A7 TR wo(4a), wo(4a),
©wo(R), wo(IR) AT wo (299) HET TGRSl IBR FAT T JF| A%GT
e ©r51, B Ao, oA Me AT IFGE v IAw TRIge ¥GI e
TeE FF FO@F LEMET I WAT FAT WA [FTHT wo HET JESTE! IHR
FAT IFOE|

(x) IFEE IS T AREEAE @@ SEPERtE  [H-a0W | W
TEFe A6 ©,00,%9,4¢0/- b, @fSHE AR MEFE ARG @AW
3\9,40,@8,%90/- BIFT, ol AF6 @Y b,0¢,09,v%00/- GIFI, AHGH, FREBIET
T AT UD,39,500/- LRI, AFGA 3 M (e WHIFe ¥F6 S¥,»9,808/-
T 9EE  @S@Ed e AEEEEE @@ SR [F-a% J[Ew
$9,9%,08/-, TFGA 3 M AME WHIFe ATE 38,55,d%0/- bR Te
ndige ¥EEF [Ee S8 FF FoEd aG aRte @R [ Seente 396
IR FA T@EA|

(©) A eI f3fETa SHEETT @AT T, Account Payable I[W WIF
TUE  18,98,03,985/- B IF a6 wfdd afes Fembs @6 T:-od
FoHfel JAGE FEME OIfFFT @AW=/ MeTwEs O [fEs NFEs a8
fGorRad Sy FA W TR TF T MEFF UF JRFR AME e @@

FATTRRE IR AT



(8) WP AGOMAT 04d-0%0 FIIE FIwrel AGTAHG TR W @O
TP FET 3,DH,92,353/- BIFT SHET TG JTAW 45,¢4,580/- b, [{fs:
FTLFTT TET 2,9¢,08,990/- I, HIMEE 9T HBFEF T@AW 3,090,333/~ BT
R ABT ] AW 9,0¢,959/- FF T TN REAOEE F@ G8F FA
FO4 QA® P O SEN @21 T® WAIge TEF T @ FNENT TikE FAT
| FefE SR S [P SREE MAGE AR AT (W @I
FA@ST AT I OA@I TT TOF AT AWE@ T W@ wm wFY
AT FIFe FA1 9 MATATIF IRJNAF INE IS (R ol BT IER
IO E IR} A ORI ACEE AT AR/IANY FA0 Q| AT fag=ned @@
fF¥3fe faEen Fa1 a@oe|

BEEICIRY w[?ﬂxji 2058-30%9, 2059-308% AT 08k -308d FIIF fAMHE|

SRE AT OIS AFAE AOOET AIFH APl AIFH A2, Y030 IF
Wy YR [T @AOIES T SEbAET

WMSTTIT  FOT  NCHEE Oy SAFAE  @PAE  05b-3089, 059-30b%,
03B -305D 3 0%0-30% FA IAF IIFF AREPRR AFAGI IW FF IHEE,
AT @H-0, FT APT-so, BIF] NEUEH SEUAm( STSFH 3, 030 97
™Y HEAF AA:SECT FAT T 9 ANE/[TH@ STAG/ SN @ T3
YFE B ST ob/os/r0x¢ A ©fFwd may fymamas@dla FREE @
FAR SN SAQEH FAT XA

TTOIT FOT ARFET I AN WEAF TRAMreT aF-E FI|

(eI I CEEREETIC

T FF FOTAEF
P T3S (@A)
FF AFT-So, GBIV

GFA-pOdSS»¢”

On perusal of the aforementioned, it appears that it has been
stated under the head ‘subject’ that the assessments for the
assessment years 2016-2017, 2017-2018, 2018-2019 and 2020-2021
has been reopened under the authority of section 212 of the Income-
tax Act, 2023. On further perusal of the contents under the memo, it
appears that it has been alleged that the various documents relating
to petitioners income are required to be verified and for the purpose

of said verification the notices under section 212 have been served.



For better understanding, the provision of section 212 of the

Income-tax Act, 2023 is reproduce herein below:

“IR | TR 8 I T ARCHIY QIR TS | —

(3)

()

M (@ O, T e a1 9 SMER WS RS (Al

IR @RTe A 9 @ T 230 Aie e oA,

To[Bq FOEMICET [T TR FRA AE @, (&I FamTe! &I

FAACE 92 IR WSS AW (@I Ww AReANg qerza

(F) @Ifoed TrEEle TINER T AMHEE FIRE T [HH @3
grarey R@adt ¢ niE@ wilke sface fEe; adg

(@) @2 A T AReNg quiEA qtem 23A0R SRy KO
WIfRITeT 7303 A1 ORI 7[ed AR &y e |

TSR FIAHAT—

(F) faidfe e @ '3, (O 93 azd “@ @3

PRI, IA—

(W) Tl (3) @7 9E wEAge (\iibed Sfeaie et
M G T TA-GHIR R Srepraelsds [oH aife;

(o) TR Wi s 1 OiRF 78 @ oeEd Afei qeisa
ST RIAMR O AfICH14; 3R

R) @ TP o 4 AR qUiRT qed 23N O™
THTOI O Braqe;

(¥) 7% (F)-Te ThElRe TR @@ 936 7 F4 7

230 4 Sbo [, ATACY (@@, €190 Sb8 @ A 1 fNefizeet

S R |

The contemplation of section 212 is that if the Deputy Commissioner

of Taxes has reason to believe that any sum payable by an assessee

under this Act has escaped payment in any assessment year, the

Deputy Commissioner of Taxes concerned may proceed to assess or

determine the total income of the assessee and or the tax payable by



him upon reopening the assessments and issuing notice under section

212 of the Income-tax Act, 2023.

The provision of section 212 does not authorize the Deputy

Commissioner of Taxes to reopen a completed assessment only to

verify the concerned documents or the source of income.

In view of the above, we are of the view that the respondent

No. 4 has not been authorized under section 212 of the Act to reopen

the past and closed assessments in order to verify the income and the

concerned document, so far it relates to the assessment years, 2016-

2017,2017-2018, 2018-2019 and 2020-2021.

Accordingly, the Rule is made absolute.

The notices under section 212 of the Income Tax Act, 2023
together with a letter being Nos. 08. 01. 0085. 211.
99.007.12, 08.01.0085.211.99.007.12, 08.
01.0085.211.99.007.12, 08.01.0085. 211. 99.007.12 and
Nathi No. 285194972290 all dated 12.12.2024 (Annexure-
B, B1, B2, B3 and B4) issued by the respondent No. 4
contemplating to reopen the past and closed assessments, so
far as it relates to the assessment years 2016-2017, 2017-
2018, 2018-2019 and 2020-2021 are hereby declared to have
been issued without lawful authority and are of no legal
effect.

Communicate the judgment and order at once.

Kazi Waliul Islam, J:

Obaidul Hasan/B.O.

I agree.



