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Sardar Md. Rashed Jahangir, J: 
 

 

On an application under article 102 of the Constitution of the 

People’s Republic of Bangladesh, the Rule Nisi was issued as follows: 
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“Let a Rule Nisi be issued calling upon the respondents to 

show cause as to why the impugned notices under section 

212 of the Income Tax Act, 2023 together with a letter being 

Nos. 08. 01. 0085. 211. 99.007.12, 

08.01.0085.211.99.007.12, 08. 01.0085.211.99.007.12, 

08.01.0085. 211. 99.007.12 and Nathi No. 285194972290 

all dated 12.12.2024 (Annexure-B, B1, B2, B3 and B4) 

issued by the respondent No. 4 contemplating to reopen the 

past and closed assessments, merged with the order of 

appellate authority, so far as it relates to the assessment 

years 2016-2017, 2017- 2018, 2018-2019 and 2020-2021 

should not be declared to have been passed without lawful 

authority and is of no legal effect and/or pass such other or 

further order or orders as to this Court may seem fit and 

proper.” 
 

At the time of issuance of the Rule by an interim order 

operation of the notice was stayed. 

For effective disposal of the Rule, we do not see any necessity 

to enter into the detail facts, save and except, the respondent No. 4 

on 12.12.2024 issued notices upon the petitioner purportedly under 

section 212 of the Income-tax Act, 2023 bearing memo Nos. 08. 01. 

0085. 211. 99.007.12, 08.01.0085.211.99.007.12, 08.01.0085.211.99. 

007.12, 08.01.0085.211.99.007.12 and Nathi No. 285194972290 all dated 

12.12.2024 (Annexure-B, B1, B2, B3 and B4). 

On perusal of the notices, it appears that Annexures- ‘B to B-3’ are 

statutory notices, wherein it has been alleged that some of the incomes of 

the petitioner would have been escaped from assessment. Accordingly, the 

petitioner has asked for submitting his reply or return of income. 

For sake of clarity, the Annexure- ‘B-4’ is reproduced herein 

below: 
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On perusal of the aforementioned, it appears that it has been 

stated under the head ‘subject’ that the assessments for the 

assessment years 2016-2017, 2017-2018, 2018-2019 and 2020-2021 

has been reopened under the authority of section 212 of the Income-

tax Act, 2023. On further perusal of the contents under the memo, it 

appears that it has been alleged that the various documents relating 

to petitioners income are required to be verified and for the purpose 

of said verification the notices under section 212 have been served. 
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For better understanding, the provision of section 212 of the 

Income-tax Act, 2023 is reproduce herein below:  

“212| Ki I Ab¨vb¨ A¼ cwi‡kva GovBqv hvIqv|— 

(1) hw` †Kv‡bv AwWU, Ki wba©viY ev GB AvvB‡bi AvvIZvq M„nxZ †Kv‡bv 
Kvh©µ‡gi †cÖwÿ‡Z ev Ab¨ †Kv‡bv Drm nB‡Z cÖvß mywbw`©ó Z_¨m~‡Î, 
DcKi Kwgkbv‡ii wek¦vm Kwievi KviY _v‡K †h, †Kv‡bv Ki`vZv †Kv‡bv 
Kie‡l© GB AvB‡bi AvIZvq cÖ‡`q †Kv‡bv A‡¼i cwi‡kva GovBqv 
wMqv‡Qb, Zvnv nB‡j DcKi Kwgkbvi D³ Ki`vZv‡K †evW© KZ…©K 
wba©vwiZ di‡g †bvwUk Rvwi Kwiqv: 
(K) †bvwU‡k D‡jøwLZ mg‡qi g‡a¨ mswkøó Kie‡l©i Rb¨ wiUvb© Ges 

cÖ‡hvR¨ weeiYx I `wjjvw` `vwLj Kwi‡Z ewj‡eb; Ges  
(L) †hB cwigvb Ki cwi‡kva GovBqv hvIqv nBqv‡Q Zvnv wiUvb© 

`vwL‡ji mgq ev Zvnvi c~‡e© cwi‡kv‡ai Rb¨ ewj‡eb|  
 

DcKi Kwgkbvi— 
(2) (K) wb¤œewY©Z kZ©vewj c~iY nB‡j, wiUv‡b©i GKwU MÖnY cÎ †cÖiY 

Kwi‡eb, h_v:—  
(A) Dc-aviv (1) Gi Aaxb RvixK…Z †bvwU‡k DwjøwLZ mgqmxgvi 

g‡a¨ Ges D³ Dc-avivi weavb AbymiYc~e©K wiUvb© `vwLj; 
(Av) wiUvb© `vwL‡ji mg‡q ev Zvnvi c~‡e© †h A‡¼i cwi‡kva GovBqv 

hvIqv nBqv‡Q Zvnv cwi‡kva; Ges  
(B) †h Bmÿ i Rb¨ Ki cwi‡kva GovBqv hvIqv nBqv‡Q Zvnv 

mȳ úófv‡e wiUv‡b© D‡jøL; 
 (L) `dv (K)-‡Z DwjøwLZ kZ©mg~‡ni †h‡Kv‡bv GKwU c~iY Kiv bv 

nB‡j aviv 183 ev, cÖ‡hvR¨ †ÿ‡Î, aviv 184 Gi Aaxb Ki wba©vi‡Y 
AMÖmi nB‡eb|  

       .......................................................................................... 
 ..........................................................................................Ó 
 

The contemplation of section 212 is that if the Deputy Commissioner 

of Taxes has reason to believe that any sum payable by an assessee 

under this Act has escaped payment in any assessment year, the 

Deputy Commissioner of Taxes concerned may proceed to assess or 

determine the total income of the assessee and or the tax payable by 
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him upon reopening the assessments and issuing notice under section 

212 of the Income-tax Act, 2023. 

The provision of section 212 does not authorize the Deputy 

Commissioner of Taxes to reopen a completed assessment only to 

verify the concerned documents or the source of income. 

In view of the above, we are of the view that the respondent 

No. 4 has not been authorized under section 212 of the Act to reopen 

the past and closed assessments in order to verify the income and the 

concerned document, so far it relates to the assessment years, 2016-

2017, 2017-2018, 2018-2019 and 2020-2021. 

Accordingly, the Rule is made absolute. 

The notices under section 212 of the Income Tax Act, 2023 

together with a letter being Nos. 08. 01. 0085. 211. 

99.007.12, 08.01.0085.211.99.007.12, 08. 

01.0085.211.99.007.12, 08.01.0085. 211. 99.007.12 and 

Nathi No. 285194972290 all dated 12.12.2024 (Annexure-

B, B1, B2, B3 and B4) issued by the respondent No. 4 

contemplating to reopen the past and closed assessments, so 

far as it relates to the assessment years 2016-2017, 2017- 

2018, 2018-2019 and 2020-2021 are hereby declared to have 

been issued without lawful authority and are of no legal 

effect. 

Communicate the judgment and order at once. 

 

Kazi Waliul Islam, J: 
 

I agree. 

 

 

Obaidul Hasan/B.O. 


