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Raziuddin Ahmed, J:   

1. On an application under Article 102 of the Constitution of the People’s 

Republic of Bangladesh a Rule was issued in the following terms,  

“Let a Rule Nisi be issued calling upon the respondents to 

show cause as to why the refusal dated 24.07.2023 by the 

Sub- Registrar, Sutrapur (respondent No. 5) by returning 

back the Power of Attorney executed from united States of 

America (USA) and the inactions of the respondent Nos. 2 
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and 3 in directing the respondent No. 5 for registration of 

the executed Power of Attorney (Annexure-A) should not be 

declared without lawful authority and is of no legal effect 

and also as to why the respondent No. 3 should not be 

directed to accept the Power of Attorney (Annexure-A) for 

Registration and/or such other or further order or orders 

passed as to this Court may seem fit and proper. 

2. At the time of issuance of the Rule Respondent Nos. 2 and 3 were 

directed to dispose of the letter of the petitioner dated 09.02.2025 (Annexure- E 

and E-1 to the Writ Petition) within 60(sixty) days from the date of receipt of a 

copy of this order. 

3. The respondent No.3, District Registrar, Dhaka, upon receiving the 

aforesaid order dated 04.03.2025 disposed of the letter dated 09.02.2025 as per 

the direction of this court on 28.05.2025 and expressed their inability to register 

the document as it was time barred.  

4. The facts relevant for disposal of this Rule, in brief, are that one Mrs. 

Sultana Nurun Nahar who is a permanent resident of United States of America, 

appointed the petitioner as her attorney from USA following the provision of 

Rule 10 of the ������ �� �	�
�� 
 ��������, ২০১৫ in the prescribed Form 3 of the 

schedule ka of the Rules 2015.The power of attorney was duly authenticated in 

the USA by the authorized officer of the Embassy and then it was sent to 

Bangladesh. The Consular and Welfare Wing of the Ministry of Foreign Affairs 

of Bangladesh received the Power of Attorney on 22.02.2023. Thereafter the 

document was sent to the Treasury Office, Dhaka for stamping the special 

adhesive stamp. The Treasury officer caused an inordinate delay in stamping the 
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special adhesive stamp and stamped it on 24.07.2023 and sent it to the Sub 

Registrar, Sutrapur office on 02.08.2023 vide nothi No. 1539.Thereafter on 

24.08.2023 the petitioner prepared the pay order and submitted the document to 

the Sub-Registrar for registration on that date. But the Sub-Registrar, Sutrapur 

refrained from registering the document without assigning any reason. The 

petitioner then met with the Sub-Registrar on 01.09.2023 and asked about the 

delay. The Sub-Registrar verbally informed the petitioner that due to delay in 

submitting the document he is unable to register the document. The petitioner 

then went to the office of District Registrar, Dhaka and requested him to take 

necessary steps for registration but the petitioner didn’t get any response. The 

petitioner then sent a representation dated 09.02.2025 to the respondents No 2 

and 3 but they didn’t respond. Subsequently upon receiving a direction from this 

court the respondent No.3 disposed of the letter dated 09.02.2025 by expressing 

their inability to register the document as it was time barred.  

5. The learned advocate Mr. Mohammad Redwanul Karim appearing on 

behalf of the petitioner submits that the petitioner has submitted the power of 

attorney deed before the Sub-Registrar within 4 months after its arrival in 

Bangladesh as such as per the provision of section 26 of the Registration Act, 

1908 the Sub-Registrar is under an obligation to registrar the documents. The 

learned advocate also submits that the petitioner has complied with the 

provisions of Rule 10 of the Power of Attorney Rule, 2015 and submitted the 

documents before the revenue authority in time but the revenue authority did not 

complete their job in time which is beyond the area of the petitioner. So, for the 

inordinate delay of the revenue authority the petitioner cannot suffer. The 

learned advocate finally submits that there was no negligence or laches on the 

part of the petitioner and the petitioner has complied with all other formalities as 
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is required by law and if the document is not registered the government will also 

lose revenue. 

6. No one appears to oppose the Rule.  

7. We have heard the learned advocate of the petitioner and perused the 

writ petition and the annexures annexed thereto.  

8. It is undisputed that the Power of Attorney was executed and 

authenticated in accordance with the Power of Attorney Rules, 2015 and duly 

received by the Ministry of Foreign Affairs within time. The subsequent delay 

occurred during stamping by the Treasury Office, which is an act exclusively 

within the control of the State machinery. Rule 10 of the Power of Attorney 

Rules, 2015 deals with the present issue which reads as follows,  
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9. Section 23 of the Registration Act 1908 provides the general rule that 

subject to certain exceptions a document must be presented for registration 

within 3 months from the date of its execution. Even where presentation falls 

beyond the time allowed by section 23, section 25 empowers the Registrar to 

direct registration upon satisfaction of ‘urgent necessity’ or ‘unavoidable 

accident’. It would be expedient if we reproduce the provisions of section 25 of 

the Registration Act 1908 which are as follows,  

25. (1) If, owing to urgent necessity or unavoidable accident, any 

document executed, or copy of a decree or order made, in Bangladesh 

is not presented for registration till after the expiration of the time 

hereinbefore prescribed in that behalf, the Registrar, in cases where the 
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delay in presentation does not exceed four months, may direct that, on 

payment of a fine not exceeding ten times the amount of the proper 

registration-fee, such document shall be accepted for registration. 

 

(2) Any application for such direction may be lodged with a Sub-

Registrar, who shall forthwith forward it to the Registrar to whom he is 

subordinate. 

 

10. Section 26 of the Registration Act 1908 expressly deals with documents 

executed out of Bangladesh. Section 26 of the Registration Act 1908 reads as 

follows,  

26. When a document purporting to have been executed by all or any 

of the parties out of Bangladesh is not presented for registration will 

after the expiration of the time hereinbefore prescribed in that behalf, 

the registering officer, if satisfied- 

  (a) that the instrument was so executed, and 

(b) that it has been presented for registration within 
1
[six] months 

after its arrival in Bangladesh, 

 

Section 26 permits acceptance for registration when the registering officer is 

satisfied that the instrument was executed abroad and that it has been presented 

for registration within the statutory period after its arrival in Bangladesh.  

11. It appears from the record that after receiving the Power of Attorney on 

22.02.2023, it was sent to the Treasury Office, Dhaka for stamping. The 

Treasury officer caused an inordinate delay in stamping the special adhesive 

stamp and stamped it on 24.07.2023 and sent it to the Sub Registrar, Sutrapur 

office on 02.08.2023 vide nothi No. 1539. The petitioner’s ability to present the 

document earlier/within time was therefore constrained by institutional 

processing time. Administrative delay cannot defeat a lawful right of the 

petitioner. As the statutory authorities themselves contribute to delay, so refusal 

of registration on the plea of limitation is arbitrary and without lawful authority.  
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12. In view of the foregoing facts and settled principles of law, we find that 

the refusal of the respondents to register the Power of Attorney is arbitrary, 

unreasonable, and without lawful authority. 

13. Accordingly, the Rule is made absolute. 

14. The respondents, particularly the respondent No.5 (Sub-Registrar, 

Sutrapur), and the respondent No.3 (the District Registrar), Dhaka, are hereby 

directed to accept and register the Power of Attorney within 1 (One) month from 

the date of receipt of this order, if otherwise found in order, without raising the 

plea of limitation. 

There shall be no order as to costs. 

Let a copy of the judgment be transmitted to the respondents at once.   

 

Sikder Mahmudur Razi, J: 

     I agree.   

 

 

 

 

I.Sarwar/B.O 


