
IN THE SUPREME COURT OF BANGLADESH     
     HIGH COURT DIVISION 

      (SPECIAL ORIGINAL JURISDICTION) 
 

WRIT  PETITION NO. 1211  OF  2025. 
                        

IN THE MATTER OF: 
 
An application under Article 102 of the Constitution of 
the People’s Republic of Bangladesh.  

 
 -AND- 

 
IN THE MATTER OF: 
 
Jhulan Kumar Das                                        
                                                               .............Petitioner 
      -Versus- 
Chattogram City Corporation, represented by the Mayor 
and others 
                              ... Respondents 
Mr. Pankaj Kumar Kundu, Senior Advocate with 
Ms. Mukti Rani Kundu, Advocate  
                                                          ..........For the petitioner 
Mr. M.A Hannan, Senior Advocate 
                                         ... For the Respondent Nos.1 and 2 
Mr. Akhtar Hossain Md. Abdul Wahab, DAG with 
Mr. Sultan Mahmood Banna, DAG with 
Ms. Khandaker Asma Hamid, AAG  with 
Mr. S.M. Emamul Musfiqur, AAG with 
Mr. Md. Mashiur Rahman(Riad) AAG 
Mr. Md. Mehebub Hossain, AAG with 

                                      ......….For the Respondents 
 
Heard on 14.01.2025 and 28.01.2026.  
Judgment on  15.02.2026. 

Present: 
 Justice Fatema Najib 
  -And- 
 Justice A.F.M. Saiful Karim  
 
 A.F.M. Saiful Karim, J. 
 
 

 On an application of the petitioner under Article 102 of the 

Constitution of People’s Republic of Bangladesh a Rule Nisi was issued on the 

following terms:   
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“Let the Rule Nisi be issued calling upon the 

respondents to show cause as to why the purported 

Memo No. 46.11.1600.001.31.076.10-1532 dated 

15.12.2024 (Annexure-G) issued by the Mayor, 

Chotttogram City Corporation (respondent no.1) 

removing the petitioner from the post of Executive 

Engineer (Electrical) should not be declared to have 

been made without lawful authority and is of no legal 

effect and\or such other or further order or orders 

passed as to this Court may seem fit and proper.”  

 The relevant facts for disposal of the Rule as stated in the writ 

petition are as follows:  

1. The petitioner is the Executive Engineer, Chottogram City 

Corporation. The petitioner got first appointment as a Sub- 

Assistant Engineer by order dated 29.03.1989. 

2. The petitioner was given current charge of Assistant Engineer on 

18.09.2001. Thereafter he was given current charge of Executive 

Engineer and lastly of Superintendent Engineer. 

3. While he was performing function of Superintendent Engineer 

on current charge with original post of Assistant Engineer, he 

was promoted to the post of Executive Engineer by order dated 

09.01.2020 and he also was given additional charge of 

Superintendent Engineer. The Local Government  Division, 

Ministry of  LGRD appointed the petitioner as project Director 

under the name “Modernization of City Street Light System’’ at 
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Different  Areas under Chottogram City Corporation on 

26.08.2020. 

4. While in service he completed B.Sc Engineering from IEB and 

MBA Degree for which he had a legitimate expectation to be 

regularized in the post of Superintendent Engineer with 

appropriate scale of pay. Then he made representations to the 

Mayor of Chottogram City Corporation on 20.12.2021 and 

10.01.2021 for regularization. But his representations   were not 

considered. Thereafter, he filed Writ Petition no. 3635 of 2022 

and obtained Rule Nisi which is still pending. 

5. While performing function as Superintendent Engineer 

(Additional charge) the petitioner was suspended from the 

service by office order dated 14.08.2024 against which he filed 

appeal to the Administrator of Chottogram City Corporation but 

no step was taken by appellate authority. Rather on 26.09.2024 

he was transferred to Rangpur City Corporation as Executive 

Engineer. Then he was re-transferred to Chottogram City 

Corporation on 08.12.2024. 

6. Then the respondent no.1 removed him from the post of 

Executive Engineer vide memo dated 15.12.2024. He preferred 

an appeal to Respondent No. 3 i.e the Secretary, Local 

Government Division against the order of removal which has not 

yet been disposed of.  

 

 With these averments the petitioner filed the instant Writ Petition 

and obtained Rule Nisi.  
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 The respondent No.1 contested the Rule by filing an affidavit-in-

opposition contending   inter alia that the respondent removed the petitioner as 

per the provision of rule 64(2) of the Q–NË¡j ¢p¢V L­f¡Ñ­lne LjÑQ¡l£ Q¡L¢l ¢h¢dj¡m¡, 

2019; In the said rule it is clearly mentioned that the authority, either giving 90 

days show case notice or after giving salary in cash of 90 days, can remove the 

employee; In the instant case the petitioner was removed giving 90 days salary 

in cash in accordance with rules, so, there is no illegality in removing the 

petitioner from service; The allegation was brought against the writ petitioner 

that during the anti-discrimination movement in July, 2024, the petitioner 

intentionally caused loadshedding at different points of Chottogram City 

between 3-5 August, 2024; The Chittagong City Corporation formed an inquiry 

committee to enquire into the matter; The inquiry   Committee submitted a 

report giving opinion that there was negligence in performing his duty as he 

delegated the control of the road light server to a contractor company whose 

term had been expired long before. The petitioner filed an appeal against the 

impugned removal order which is still pending. During pendency of the appeal 

the petitioner is seeking remedy in the instant Writ Petition i.e the petitioner is 

seeking remedy simultaneously in  two different forums for the same grievance 

which is not tenable in law. With these statements the respondent prays to 

discharge the Rule.  

 Mr. Pankaj Kumar Kundu, learned Senior Advocate for the 

petitioner submits that prior to   removal the petitioner from the post of 

Executive Engineer a three member inquiry committee was formed and the 

said committee  submitted its report wherein the allegation of keeping street 

lights switched off during 3-5 August, 2024 was not proved against the 

petitioner. He further submits that before issuing major penalty like removal 
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from service, the authority must follow the provisions of Rules 53 and 54 of 

the Chotttogram City Corporation Employee Service Rules, 2019 but in the 

instant case the said provisions had not been followed. He next submits that the 

petitioner was removed from service under Rule 64(2) of the Chottogram City 

Corporation Employee Service Rules, 2019 but provisions of the said rule was 

not complied with. He by referring the decision reported in 14 BLT (AD)-25, 

submits that since the appeal filed was not disposed of within reasonable time, 

so Article 102 of the Constitution can be invoked. He also submits that even 

without filing appeal Article 102 of the Constitution can be invoked. With 

these submissions he prays to make the Rule absolute. 

 Mr. M.A.Hannan, learned Senior Advocate appearing on behalf of 

the respondent Nos.  1 and 2 have drawn our attention to Rule 64(2) of the Q–

NË¡j ¢p¢V L­f¡Ñ­lne LjÑQ¡l£ Q¡L¢l ¢h¢dj¡m¡, 2019 i.e “HC ¢h¢dj¡m¡u ¢iæl¦f k¡q¡ ¢LR¤C b¡L¥L e¡ 

®Le, Efk¤š² La«Ñfr ®L¡e L¡lZ cn¡ÑCu¡ ®L¡e LjÑQ¡l£­L 90(eîC) ¢c­el ­e¡¢Vn fÐc¡e L¢lu¡ Abh¡ 

90(eîC) ¢c­el ®hae eNc f¢l­n¡d L¢lu¡ a¡q¡­L Q¡L¢l qC­a Afp¡le L¢l­a f¡¢l­hz”  and 

submits that the petitioner was removed as per second part of that provision 

which is reflected in the impugned order. He further submits that in the inquiry 

report the allegation brought against the petitioner that during the anti 

discrimination movement in July, 2024 the petitioner  intentionally cause 

loadshedding at different points of Chottogram City between 3-5 August, 2024 

was proved. He next submits that the petitioner preferred appeal against the 

impugned order of removal from service before the respondent no. 3 and only 

after 1 month of filing appeal the petitioner filed the instant Writ Petition and 

thus the petitioner is seeking remedy simultaneously in two different forums 

for the same grievance which is not tenable in law. He also submits that the 

decision referred by learned Advocate  for the Writ petitioner are not 
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applicable in the instant Writ Petition as the facts and circumstances of the 

cited cases and the instant case are totally different . With these submissions he 

prays to discharge the Rule. 

 We have heard the learned Advocates of the respective parties. 

Perused the Writ Petition, Supplementary Affidavit, Affidavit-in-opposition 

and the annexures annexed thereto. 

 Admittedly, the petitioner got first appointment of Sub-Assistant 

Engineer on 29.03.1989. Then he was promoted to Assistant Engineer, 

Executive Engineer. While he was sub- Assistant Engineer he was given in 

charge of Assistant Engineer, given in charge of Executive Engineer and again 

in charge of Superintendent Engineer. While he was performing to the post of 

Executive Engineer he was appointed as the Project Director under name 

“Modernization of City Street Light System” of different area under 

Chottogram City Corporation”. While in service he completed B.Sc 

Engineering from IEB and MBA Degree for which he had a legitimate 

expectation to be regularized in the post of Superintendent Engineer with 

appropriate scale of pay. Then he made representations to the Mayor of 

Chottogram City Corporation on 20.12.2021 and 10.01.2021 for regularization. 

But his representations   were not considered. Thereafter, he filed Writ Petition 

no. 3635 of 2022 and obtained Rule which is still pending. While performing 

the functions as Superintendent Engineer (Additional charge) the petitioner 

was suspended from the service by office order dated 14.08.2024 against which 

he filed appeal to the Administrator of Chottogram City Corporation but no 

step was taken by appellate authority. Rather on 26.09.2024 he was transferred 

to Rangpur City Corporation as Executive Engineer. Then he was re-

transferred to Chottogram City Corporation on 08.12.2024. Then the 
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respondent No.1 removed him from the post of Executive Engineer vide 

impugned memo dated 15.12.2024. He preferred an appeal to respondent No. 3 

i.e the secretary, Local Government Division against the order of removal 

which has not yet been disposed of.  

 

 Now let us consider the submissions of the petitioner that-  

1. Before imposing the major penalty “removal from service” the 

authority should follow the previsions of Rules 53 and 54 of the 

Chottogram City Corporation Employee Service Rules, 2019 

which was not followed at all.  

2. The allegation brought against him that keeping street light 

switched off during 3-5 August, 2024 which was not proved in 

the inquiry.  

3. The petitioner was removed under Rule 64(2) of the Rules, 2019 

but the impugned order does not reflect the provisions of law. 

 Perused Rule 50 (M) of Q–NË¡j ¢p¢V L­f¡Ñ­lne LjÑQ¡l£ Q¡L¢l ¢h¢dj¡m¡,2019. 

The said provision clearly states which penalty are major. Those are:     

    (L) ¸iæ `Û: 

(A) ¢ejÀf­c h¡ ¢ejÀ ®hae ®ú­m Ahe¢ja LlZ ; 

(B)  LjÑQ¡l£ La«ÑL pwO¢Va L­f¡Ñ­ln­el B¢bÑL r¢al Awn ¢h­no h¡ pÇf§ZÑ 

a¡q¡l ®hae h¡ AeÉ ®L¡­e¡ M¡­al f¡Je¡ qC­a Bc¡uLlZ ; 

(C)  hdÉa¡j§mL Ahpl ; 

(D) Q¡L¢l qC­a Afp¡lZ Hhw  

(E) Q¡L¢l qC­a hlM¡Ù¹z 

 Rules 53 and 54 state as to how the inquiry would be initiated and 

what will be the procedures to be followed in case of major penalty.  
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 We have perused Annexure-2 to affidavit-in-opposition. It appears 

that on written allegation of the students against the petitioner an inquiry 

committee was formed consisting of three members. The petitioner was given 

an opportunity of being heard and the petitioner was allowed to submit his 

statement. The inquiry committee opined in their report as follows: 

 “(1) pLm p¡r£l hš²hÉ, °c¢eL f¢œL¡u fÐL¡¢na fÐ¢a­hce, ac¿¹ L¢j¢V La«ÑL m¡C¢Vw 

p¡i¡Ñl f¢lcnÑe, fl£r¡-¢el£r¡ J ¢h­no‘, ja¡ja NËqZ, ¢f¢X¢hl pw¢nÔÖV ®S¡­el ja¡ja 

NËqZ, hqŸ¡lq¡V J j¤l¡cf¤l Hm¡L¡ f¢lcnÑe, ¢h¢iæ ®nÐZ£ J ®fn¡l ÙÛ¡e£u hÉ¢š²h­NÑl hš²hÉ 

nÐhepq OVe¡l f¡¢lf¡¢nÄÑL AhÙÛ¡ fk¡Ñ­m¡Qe¡u ac¿¹ L¢j¢Vl ¢eLV fÐa£uj¡e qu ®k, 3-5 

BNØV 2024 ¢MË: a¡¢lM hqŸ¡lq¡V J j¤l¡cf¤l Hm¡L¡u ¢p¢V L­f¡Ñ­ln­el plL h¡¢a ®ei¡­e¡ 

¢Rmz 

 (2) psL h¡¢a ®ei¡­e¡l ¢ho­u Q–NÊ¡j ¢p¢V L­f¡Ñ­ln­el ¢hc¤Év ¢hi¡­Nl ašÆ¡hd¡uL 

fÐ­L±nm£ (A¢a¢lš² c¡¢uaÅ) T¥me L¥j¡l c¡n Hl ¢hl¦­Ü Be£a A¢i­k¡N p¡rÉ fÐj¡Z à¡l¡ 

fÐj¡¢Za qu¢ez a­h ¢hc¤Év ¢h¢i­Nl fÐd¡e ¢q­p­h Eš² 3 ¢ce I Hm¡L¡u ¯hc¤É¢aL h¡¢a 

®ei¡­e¡l ¢ho­u ®L¡e lLj hÉhÙÛ¡ NËqZ e¡ L­l Hhw ¢p¢V L­f¡Ñ­ln­el EdÄÑae La«Ñf­r­L 

¢hou¢V AhNa e¡ L­l ¢a¢e c¡¢uaÅq£ea¡ J Ah­qm¡l f¢lQu ¢c­u­Rez c¡¢uaÅ f¡m­e Hl¦f 

Ah­qm¡/ N¡¢gm¢al SeÉ a¡l ¢hl¦­Ü ¢h¢d ®j¡a¡­hL hÉhÙÛ¡ NËqZ Ll¡l SeÉ ac¿¹ L¢j¢V 

p¤f¡¢ln Ll­Rz 

 (3) S¡CL¡l AbÑ¡u­e f¢lQ¡¢ma fÐL­Òfl ®ju¡c Na 15/03/2022 ¢MË: a¡¢lM Hhw 

fÊLÒf flha£Ñ HL hR­ll ¢X­gƒ mC­i­m¢V ¢f¢luX Na 15/03/2023 ¢MË; a¡¢l­M pj¡ç 

q­mJ fÐL­Òfl ¢WL¡c¡l£ fÐ¢aù¡e HCQ¢VHjHp ¢m¢j­VX ®ki¡­h HM­e¡ ®p¾VÌ¡m p¡i¡Ñl 

f¢lQ¡me¡l p¡­b k¤š² B­R a¡ ac¿¹ L¢j¢Vl ¢eLV Aü¡i¡¢hL, ¢euj h¢qÑi§a J A¯e¢aL 

fÐa£uj¡e q­u­Rz Eš² ¢ho­u ¢hc¤Év ¢hi¡­Nl ašÆhd¡uL fÐ­L±nm£ (A¢a¢lš² c¡¢uaÅ) T¥me 

L¥j¡l c¡n a¡l c¡u ®L¡ei¡­h Hs¡­a f¡­l e¡z Hja¡hÙÛ¡u, 18 j¡p f§­hÑ fÐL­Òfl ®ju¡c ®no 

qJu¡ ü­šÆJ T¥me L¥j¡l c¡n LaÑªL ¢h¢d h¢qiÑ§a fÐLÒfiš̈² ¢WL¡c¡l£ fÐ¢aù¡e­L ¢c­u psL 
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h¡¢al p¡i¡l ¢eu¿»Z h¡ ac¡l¢Ll c¡­u a¡l ¢hl¦­Ü fÐn¡p¢eL/BCe¡e¤N hÉhÙÛ¡ Ll¡ ®k­a 

f¡­lz” 

 In the Inquiry report the committee found the Writ Petitioner’s 

negligence in performing his duty and the petitioner illegally delegated the 

control of the road light server to a contactor company whose term had been 

expired long 18 months before and recommended that administrative or legal 

action can be taken against him.  

                 To appreciate further the submissions advanced by the learned 

Advocates of both sides, we need to quote the Rule 64(2) of the Q–NË¡j ¢p¢V 

L­f¡Ñ­lne LjÑQ¡l£ Q¡L¢l ¢h¢dj¡m¡, 2019z 

 Rule 64 of the ¢h¢dj¡m¡, 2019 is quoted below: 

 “ 64 Q¡L¢l Ahp¡l, Q¡L¢l qC­a Afp¡lZ, CaÉ¡¢cz   

 (1) .................................................................................... 

 (2)  HC ¢h¢dj¡m¡u ¢iæl¦f k¡q¡ ¢LR¤C b¡L¥L e¡ ®Le, Efk¤š² La«Ñfr ®L¡e L¡lZ 

cn¡ÑCu¡  ®L¡e LjÑQ¡l£­L 90(eîC) ¢c­el ­e¡¢Vn fÐc¡e L¢lu¡ Abh¡ 90(eîC) ¢c­el ®hae 

eNc f¢l­n¡d L¢lu¡ a¡q¡­L Q¡L¢l qC­a Afp¡le L¢l­a f¡¢l­hz”  

 On plain reading the above sub rule-2 of Rule 64 it is crystal clear 

that the appropriate authority is given power to remove any employee giving 

90 days show cause notice or after paying the salary of 90 days in cash. 

  Let us consider the impugned order (Annexure-G to the Writ 

Petition) which is quoted below: 

                                                   “Q–NË¡j ¢p¢V L­f¡Ñ­lne 
                                                        p¢Qh¡mu ¢hi¡N 
                                                        pwÙÛ¡fe n¡M¡ 
 
  pÈ¡lL ew. 46.11.1600.001.31.076.10.1532                                  a¡¢lM 15.12.2024 

                                                     A¢gp B­cn 
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 Se¡h T¥me L¥j¡l c¡n, ¢eh¡Ñq£ fÐ­L±nm£ (p¡j¢uL hlM¡Ù¹), ¢hc¤Év Ef-¢hi¡N, Q–NË¡j 

¢p¢V L­fÑ¡­lne­L Q–NË¡j ¢p¢V L­f¡Ñ­lne LjÑQ¡l£ Q¡L¢l ¢h¢dj¡m¡, 2019, Hl 64(2) d¡l¡l fÐcš 

rja¡h­m Seü¡­bÑ Q–NË¡j ¢p¢V L­f¡Ñ­ln­el Q¡L¢l q­a Afp¡lZ Ll¡ qmz ¢a¢e ¢h¢d ®j¡a¡­hL 

90(eîC) ¢c­el ®hae eN­c fÐ¡fÉ q­hez 

 2. H B­cn AcÉ q­a L¡kÑLl q­hz 

                                                                                (X¡: n¡q¡c¡a ®q¡­pe) 
                                                                                          ­jul 
                                                                                Q–NË¡j ¢p¢V L­f¡Ñ­lnez” 
 
 It reveals that the petitioner was removed with 90 days salary in 

cash in accordance with the provision of rule 64(2) of Q–NË¡j ¢p¢V L­f¡Ñ­lne LjÑQ¡l£ 

Q¡L¢l ¢h¢dj¡m¡, 2019.   

 It is pertinent to note that since appeal was filed against the 

impugned order and during pendency of the appeal this Writ Petition was filed 

after 01(one) month of filing appeal and only one month time can not be said to 

be reasonable for disposal of the appeal. In the decision, referred by the learned 

Advocate for the petitioner,   reported in 14 BLT (AD)-25 it appears that the 

impugned dismissal order was declared to have been passed without lawful 

authority. In the said case without filing appeal writ petition was filed. Record 

shows that instant the petitioner filed appeal against the impugned order which 

is still pending for disposal before the respondent No. 3. During the pendency 

of appeal he filed the instant Writ Petition. Thus the facts and circumstances of 

the cited case is totally different from the instant one. So, the said decision is 

not applicable in the present case. The petitioner was seeking remedy 

simultaneously in two different forums for the same grievances, so, the instant 

Rule is not maintainable. 

 At this stage this court consider it reasonable not to give any 

opinion as to the veracity of the allegations brought against the petitioner of 
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keeping street light switched off during Anti-discrimination movement on 3-5 

August, 2024 and as to whether there is any procedural/legal impropriety of the 

impugned order which will have direct bearing upon the pending appeal to be 

disposed of by the respondent No.3.  

 Having regard to facts and relevant law we are of the opinion that as 

the removal order passed as per the provision of Rule 64(2) of the Q–NË¡j ¢p¢V 

L­f¡Ñ­lne LjÑQ¡l£ Q¡L¢l ¢h¢dj¡m¡, 2019 is under challenge in appeal, during pendency 

of the said appeal the instant writ petition is not maintainable.    

In the result, the Rule is discharged on the ground of maintainability 

only without any order of cost. 

Let a copy of this judgment immediately be transmitted to the 

respondents at once. 

      

           A.F.M. Saiful Karim, J: 

Fatema Najib, J: 

 I agree. 

             Fatema Najib, J: 

 

 

 

 

 

AZOM(BO) 
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