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Urmee Rahman, J:

In the instant matter a Rule Nisi was issued on an application

under Article 102 of the Constitution of the People’s Republic of

Bangladesh in the following terms:



“Let a Rule Nisi be issued calling upon the
respondents to show cause as to why the permission
vide Memo No. 58.02.0000.005.18.127.22.718 dated
26.11.2024 (Annexure-B) granted by the Directorate
of Narcotics Control (respondent no. 2) in favour of
Carew and Company Limited, Darshana, Chuadanga
to market alcohol in plastic bottles shall not be
declared to have been issued without lawful authority
and is of no legal effect and/or pass such other or
further order or orders as to this Court may seem fit

and proper.”

Necessary facts for disposal of the instant Rule, as narrated
in the writ petition, in short, are that, the petitioner is an Advocate
of District Bar Association, Khulna, who is also involved in many
social welfare activities. She 1s a Member of Bangladesh
Environmental Lawyers’ Association (BELA); Joint Secretary of
Bangladesh Mohila Parishad, Khulna Division; a Member of
Bangladesh Jatiyo Mohila Ainjibi Parishad (BNWLA), a Managing
Committee Member of Coastal Development Partnership (CDP),
Khulna Unit; a Panel Lawyer of Bangladesh Legal Aid and
Services Trust (BLAST); a Panel Lawyer of Government Legal Aid
Committee, a Member of Bondhu Kallyan Sangstha; a Member of
Prodipan, an NGO; a Member of Rupantor and a Member of

Chhinnomul, an NGO. She is committed to protect the interests of



the public at large through, amongst others, making a pollution free

environment.

The petitioner has preferred this writ petition in the form of
Public Interest Litigation (PIL) challenging the permission dated
26.11.2024 granted by the Directorate of Narcotics Control under
the signature of the Director (Admin, Finance & Planning) in
favour of Carew and Company Limited, Darshana, Chuadanga for

marketing alcohol in plastic bottles.

The Managing Director of Carew and Company Bangladesh
Limited, the respondent no. 5 herein, filed an application before the
Director General, Directorate of Narcotics Control on 10.11.2024
seeking permission to use ‘PET (Poly Ethylene Terephthalate)
bottles’ in marketing alcohol/country liquor across the country.
Upon the said application the Director (Admin, Finance and
Planning) granted permission to the respondent no. 5 for marketing
country liquor in 1000 ml and 500 ml in ‘PET bottles’ by memo
dated 26.11.2024. Having received a copy of the said permission,
the Additional Director, Directorate of Narcotics Control,
Divisional Office Khulna by a memo dated 12.01.2025 sought for
instructions from the Director General, who is the respondent no. 2,
as to bottling of country liquor in the light of SHieceI=a (@)
R, 2082, Thereafter the Ministry of Home Affairs (Security
Service Division) by a memo dated 15.01.2025 requested the
Director General to take steps as to bottling the country liquor after

ascertaining the hygiene and obtaining clearance certificate from



the Directorate of Environment. In a notification of the Ministry of
Environment, Forests and Climate Change dated 28.08.2024 plastic
bottles have been categorized and determined as 'single use plastic'.
Accordingly, by a letter dated 12.02.2025 the same Ministry
informed the Managing Director of 'Carew and Company Limited'
that the company did not have any environmental clearance
certificate, which is a requirement to use ‘PET bottles’ in marketing
country liquor. Despite that, the Directorate of Narcotics Control by
a memo dated 28.04.2025 asked the respondent no. 5 to deposit
fees for bottling country liquor in ‘PET bottles’. This memo paved
the way of marketing country liquor in plastic bottles. This news
was published in many national, regional and local daily

newspapers on different dates.

The petitioner, having come to know about the attempt of the
respondent nos. 1-4, issued a notice upon them on 18.05.2025 by
guaranteed express post requesting to withdraw the permission
granted in favour of the respondent No. 5, but the respondent did

not respond to the said notice till date.

Being aggrieved thereby and there having no other
alternative and equally efficacious remedy available, the petitioner
has filed the instant writ petition in the form of Public Interest

Litigation (PIL) and obtained the instant Rule.

Learned Senior Advocate Mr. Md. Zahurul Islam Mukul with
learned Advocate Ms. Mukti Rani Kundu, appeared on behalf of

the petitioner and submitted that, approximately 1(one) lac bottles



of alcohol are being supplied in the market every day. Therefore,
supply of plastic bottles stands at 30(thirty) lac pieces a month and
3.60 crore pieces every year. Marketing alcohol in huge numbers of
plastic bottles in Bangladesh will have several environmental,
health and social implications. Since plastic bottles are lighter and
potentially cheaper to transport, those will contribute to pollution
and pose risk to the environment and human health due to its long

lifespan.

Their next contention is that, the respondent no. 2 granted
permission to the respondent No. 5 on 26.11.2024 for marketing
alcohol in plastic bottles, however, without the company obtaining
a clearance certificate from the Directorate of Environment and as
such the impugned memo is liable to be declared to have been

issued without any lawful authority and without any legal effect.

Learned Advocate further submitted that, the distillery
organization of the respondent no. 5 had no environmental
clearance certificate, which 1s a must to use ‘PET bottles’ in
marketing country liquor. Despite that, the Directorate of Narcotics
Control granted the impugned permission, which is liable to be

declared to have been done without any lawful authority.

It has also been submitted that the said impugned permission
has been granted in violation of the Stz (Rwme) RfETet, 038

and as such it is liable to be set aside for ends of justice.



Learned Advocate finally submitted that, the impugned
memo granting permission is mala fide, arbitrary and illegal;
therefore the same is liable to be set aside and the Rule is liable to

be made absolute.

On the other hand, learned Advocate Mr. K. B. Shahriar
Ahmad along with Ms. Esrat Kamal, Advocate, entered appearance
on behalf of respondent No. 2 i.e. the Director General of the
Directorate of Narcotics Control. Learned Advocate Mr. T. M.
Shakil Hasan for Mr. Md. Abid Chowdhury, Advocate, entered
appearance on behalf of respondent No.5 1i.e. the Managing
Director of Carew and Company (Bangladesh) Limited. They
vehemently contested the Rule by filing separate affidavits in

opposition.

Upon going through the contentions of both the affidavits in
opposition we find that, the legal submissions made therein are
substantially identical. Hence for the sake of convenience and to
avoid repetition, their submissions are being considered and

discussed together.

The primary contention of the respondents is that the instant
writ petition is not maintainable in its present form. The petitioner
has filed the writ petition in the form of the Public Interest
Litigation, which is not correct. In fact, this is a private interest
litigation in disguise and serving the interest of the third party.
Hence, the Rule is liable to be discharged at once for not being

maintainable.



Their next submission is that, the instant writ petition is mala
fide in nature and has been instigated at the instance of a vested
quarter, since it only challenged the memo of the respondent no. 2
granting permission for marketing the country liquor in plastic
bottles, though use of plastic bottles in marketing edible oil, energy
drinks, soft drinks, juices, mineral water and many other consumer
products are much conventional in the country for many years.
Instant petition is a mere device to put legal pressure upon the state-
owned business enterprise, which is doing business under the very
watchful eyes of multiple statutory regulatory authorities.

Therefore, the instant petition is liable to be dismissed summarily.

Further submission of the learned Advocates for the
contesting respondents is that, the 'Bangladesh National Authority
for Chemical Weapons Convention' (BNACWC) conducted an
inspection at the premises of the respondent No. 5 i.e. the Carew &
Company and submitted a report on 29.09.2024 recommending the
company to market alcohol in bottles with company’s label, which
is currently being sold in open market in drums and thus poses
health hazard. Pursuant to the said recommendation the company
sought for permission from the respondent No. 2 for bottling the
country liquor in 1000 ml and 500 ml ‘PET bottles’ for maintaining
the quality and intoxication level after producing in the distillery
unit. On 26.11.2024 the respondent no. 2, being the lawful
authority, granted the permission and the company started taking

initiative to implement the bottling of country liquor in plastic



bottles. On 15.02.2025 the respondent no. 5 company wrote a letter
to the Director General of Directorate of Environment regarding the
use of ‘PET bottles’, who by the reply dated 15.04.2025 merely
discouraged such use of plastic bottles, however, there was no
indication as to any legal requirement for obtaining Environmental
Clearance Certificate for using ‘PET bottles’. Thereafter several
letters were communicated with the respective authorities for

marketing the same.

The Ministry of Industries on 09.07.2025, formed an inquiry
committee to inquire into several allegations, including marketing
of country liquor in plastic bottles, who subsequently submitted a
report in positive. The Bangladesh Sugar and Food Industries
Corporation, being the regulatory body of respondent No. 5, issued
a letter on 07.10.2025 directing to implement the recommendation
of the report including the marketing of country liquor in plastic

bottles, since there is no legal embargo for doing the same.

Accordingly, the respondent No. 5 company purchased the
‘PET bottles’ from one ‘Habib Industries Ltd.” through an open
tender method under the Public Procurement Act and Rules, who
has Environmental Clearance Certificate issued by the Department
of Environment and the said company obtained lab report dated
04.06.2023 from the Bangladesh Council of Scientific and
Industrial Research (BCSIR) ensuring that the bottle meets safety
standards for materials. Moreover, weight of an empty 500 ml PET

bottle is around 48 (+ 2) gm and the weight of an empty 1000 ml



PET bottle is around 52 (+ 2) gm whereas the weight of an empty
500 ml bottle of ‘Mum water’ is around 10-15 gm only, thus used
empty ‘PET bottles’ are being sold as scrap for 5-10 taka per piece
and due to the high value of the bottles none could be found in the
open environment. As such there is no risk of environmental

pollution.

Learned Advocates contend that, the letter dated 12.02.2025
issued by the Ministry of Environment, Forests and Climate
Change (Annexure D to the writ petition) itself is a questionable
one, since there is no averment based on legal requirement for
obtaining certificate in case of bottling and marketing in ‘PET
bottles’, rather it indicates the mandatory requirement of
Environment Clearance Certificate for Distillery Organization, not

for 'marketing' the country liquor in plastic bottles.

They also submitted that, the Carew and Company Limited is
a state-owned enterprise and country liquor produced by the said
company to be bottled and supplied in the market in plastic bottles
in compliance with the recommendation of the ‘Bangladesh
National Authority for Chemical Weapons Convention’. This is a
policy matter decision of the Government, which is immune from
interference in judicial review, hence the Rule is liable to be

discharged.

The learned Advocates submitted that, the impugned
permission thereby granted by following due process of law and by

the lawful authority. Therefore, the same does not warrant any
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interference by this Court and as such the Rule issued in the instant

writ petition is liable to be discharged.

They also submitted that the Rule Nisi issued in the writ
petition created a dead lock situation in production and marketing
of country liquor and therefore the Rule may kindly be discharged

in limine for ends of justice.

We have heard the learned Advocates for the respective

parties and perused the material evidence on record.

Since the learned Advocates for the respondents at the very
outset agitated the question of maintainability of this writ petition,

we thus feel it expedient to address that very issue first.

In the case of National Board of Revenue Vs. Abu Saeed
Khan reported in 18 BLC (AD) (2013) 116 the Hon’ble Appellate
Division set out some specific categories of cases which will be
entertained by this court as Public Interest Litigation (PIL). It was
held that,

“14. Apart from the above, the following some

categories of cases which will be entertained.:

g) petitions pertaining to environmental pollution,
disturbance of ecological balance, drugs, food adulteration,

maintenance of heritage and culture, antiques, forest and

wild life.”
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The present petitioner, who is an Advocate and a human
rights activist, claims herself to be a concerned person regarding the
environmental issues and with that end in view she has filed this
writ petition in the form of Public Interest Litigation. Since the
subject matter of the writ petition involves environmental pollution
issue, we find this petition is maintainable in the light of the
directives given by the Hon’ble Appellate Division in the above-

mentioned case.

Referring to the impugned memo dated 26.11.2024
(Annexure-B), by which permission has been granted to the
respondent No. 5, learned Advocate for the respondent No. 5
contends that, the writ petition has been filed challenging this
permission letter, where there is no condition for obtaining
environmental clearance certificate from the Directorate of
Environment. Whereas, subsequently the same memo has been
produced by the petitioner in the supplementary affidavit dated
19.08.2025 as Annexure-H, which contains the condition for
obtaining the clearance certificate. Since a subsequent memo has
replaced the earlier memo, on which the Rule was issued, hence the

instant Rule has become infructuous.

We find from the record that, this particular memo dated
26.11.2024 granting permission to the company has also been
annexed as Annexure ‘H’ in the supplementary affidavit dated
19.08.2025 filed by the petitioner. On meticulous perusal of these

two Annexures, i.e. ‘B’ and ‘H> we find that, both are similarly



12

dated with similar contents. However, the memo contained in
Annexure-B was issued earlier and was subsequently replaced by
another memo, which is Annexure’ ‘H’. On the top of this
subsequent memo it has been written that, “99% wifid @ J=E
efegif*re”, This subsequent memo also contains a condition, which
was not there in the earlier memo, which is as follows:

“oen S AT FET ([T 479 [0

(AFGE/FI5) AT (veg AFEY STeET
I b (L O AR

This subsequent memo has been annexed by the respondent

No. 2 as well, who itself has issued this particular memo.

It is thus apparent that the initial permission without the
condition has been challenged by the petitioner. Now, it is to be
determined whether the subsequent memo with the condition would

make the permission a valid one or not.

We are of the view that, the conditional permission without
obtaining the clearance certificate still remains questionable
inasmuch as the terms of the condition does not state that the

permission would be subject to obtaining the clearance certificate.

On examination of the documents annexed, it appears that,
on 10.11.2024 the Carew & Company sought for permission from
the Directorate of Narcotics Control for marketing the country
liquor in bottle, to be specific, in ‘PET (Poly Ethylene
Terephthalate) bottles’, which is the most common thermoplastic

polymer resin of the polyester family. The permission was granted
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by the Director (Admin, Finance and Planning) but the memo
granting permission does not contain any statement that the
permission was given being instructed by the Director General. No

copy thereof was issued to the Director General either.

After the permission was granted, the Additional Director of
Directorate of Narcotics Control, Divisional Office, Khulna by the
memo dated 12.01.2025 sought for detail direction from the
Director General as to bottling of country liquor and providing
bottling license to the respondent No. 5 as per Sy (fFwae)
RfEeT, 2028, inasmuch as this Rules contains detail procedure for
bottling foreign liquor but there is no such procedure regarding

bottling of country liquor.

From Annexure- C-(1) it appears that, pursuant to an
application dated 11.12.2024 made by the ‘Polythene, Plastic, PET
Bottle Boycott Council’ the Home Ministry, Security Service
Division sent a memo to the respondent No. 2 on 15.01.2025
informing Directorate of Narcotic Control about the requirement of
obtaining prior environmental clearance before granting permission

to the respondent No. 5 in this regard.

On 12.02.2005 (Annexure-D) the Ministry of Environment
issued a memo to the respondent No. 5 specifically informing that,
an environmental clearance of the distillery unit is a pre-requisite
before taking any action in marketing the country liquor in plastic
bottle. It is very important to note that, on the same day i.e. on

12.02.2025 the Ministry of Environment issued another memo to
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the respondent No. 2 requesting them to cancel the permission
granted to the respondent No. 5 to market country liquor in the
plastic bottles, as evident from Annexure-I to the supplementary
affidavit dated 19.08.2025. Despite being requested by the Ministry
of Environment, the respondent No. 2 did not make any response

thereto.

Thereafter, on 15.02.2025 (Annexure-VII to the affidavit in
opposition filed by the respondent No. 5) the respondent No. 5
sought for a direction from the Directorate of Environment pursuant
to the letter issued to them by the Ministry of Environment on
12.02.2025 stating that, the enterprise from whom they are
purchasing the plastic bottles, have environmental clearance, as
such ‘PET bottles’, in which they want to market the country
liquor, has environmental clearance. In the given situation it sought
for co-operation and guideline from all concerned. For better

understanding the content of the letter is reproduced below:

“RE31: 5 I FNICe G87ae g ey PET e Eaenes a9 FaFs)

Jq: AT, TV 6 G ATV JFNTH AT FHA: RR.00.0000.090.08.00b.%3.93 ©IFY:
IR.ORRORE/

TR,

G e R @I TR (F, (7 IS (I AT QIGAT &g G HO9 (AT
¢ @@ PET @ros &3 FA0R (7% &SHT FJF)/ [ QST &g 937 F© @© 709
197 725 ([row Gqe (rolas MW G SO0 F3 PAE/ FO @, AFH IS, AR ”GAT
76 PTG ericgd PET (@1 [{A3caenqe, I ¥97 $F A[HR (P I8 F18 P03 1/ &0,
GrECg 36 ([rocers 7503 ’I%HT @R P17 Ty

(FF YTT I Sd0k T 90w/ 8fewrems @l =5 63 afe/e i+ 427 37
[ST571er P 2301 AFIGIC@ (FF TS (FI=N] 2055 e @ (6] FIF FIFIAT 2T o+ 36/~ b1y
P, U [T T BI% (7 /T COI90© FI7© 2/ Gy Gl (%, w* yw/faers PET
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[T FRT CAFF TIRFIT AT S b8 afofse =% a3 Jof3 23 1/ @it s PET
([T JIGITGTS BT TP I [997 7FH1 il 8 A% &1+ F=1 &7 27/

GTOITEIF (PF WIS (P FHIE FFNTHT JT% Gl [Fer7 @ [T, 9 8 Gy
vo R ¢o (I GIFT J7F &F 72 AGT Sl P T 2T/ PG [P ICITGOPIC HPCTT
TR @ AT [FPIACH AT ST Gl Aed P 2/

Pursuant to this application on 14.04.2025 the Directorate of

Environment replied that:

AR T FIPIT
AFE, I & G AFIO FFT
A= S7eT
I 8 FPTRF 771d T

www.doe.gov.bd

o TN 3892 THT
WW Q. OR, 0000, 000, 050,09, 000, I8, 9 V//9%. 3¢ L‘Wfﬁ"—?' 03¢ @"5777

R P 4T (Prl~ice Gfne #1fT faeis PET Jreisereesa a5/

TG (PR IS P (AT GG G7 S¢-03-303¢ {8 OIIFRT [P/ 5/3038-303¢/33¢
TP )

G [ @ @z G 7[Ee arier IR 3§, P I97 JIZA [T, 2035 T
AT, T @ G THNAT b-0b-3038 148 GIFLHT 3%.00.0000,098.55.00%.38.208 FUT
AITCPT YT S T/ NAGY A [Firera 36 201/FF R [61© P 217 @ifF P31 27 (P17
s¢035) PET qroe 6@ eifaprea| 3a2fece, 3517 (3 (i 753 PET [recers Gesim J3217 8
FIGITGTOPTY IF/ MAOPACAT CCyI7y/PaIq© 279 FIC© A/

o3/ «RIEIS Iy RIern  ‘Multisectoral Action Plan for
Sustainable Plastic Management in Bangladesh’ 2937 31 23zl 29@
Action Plan ¢ virgin raw material consumption 317 awraiar 4479 #3r

2R/ 191 PET RIocers 9217 3% ol 21185 87 AR J789717 (5 afolie
517 18 2¢3; 3 %7 IIZIAI3 FIPIHF 921 G aoryz ISR 1412 FIC/

©/ e SRFF e, e T e EF/PET (@ree Jrenaeresad T 2T
1 0T SO T/

[R5 TR TR SRS G ST TE] AZCNT Gl [NCH G r2F9 B 2
egfer 39 1T/

77-
3¢-08-303¢
e o

ABITE
QR3¢
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T/ AHBITE
7], BRICI, (PR AT (BN (TTT) Fifes e/

Though no specific word of direct refusal was made in this
memo but the negative statement made by the Directorate of
Environment clearly amounts to be a rejection to the respondent
No. 5 in granting clearance to them with sufficient explanation.
Despite receiving the letter from the Directorate of Environment in
negative, the respondent No. 5 made a representation before the
respondent No. 2 on 26.04.2025 (Annexure-X) in a deceitful
manner stating that the Directorate of Environment had opined that,
the issue of obtaining environmental clearance certificate was
merely a matter of internal management of the company. The
content of the letter is quoted below:

Cn, (PF GT (PINA Se/oy0%¢ [ AT
G97eca A0 [reE (FC Y, [[FMcede) PG AT
IR FHLFIT [ FNOF Gy Az A7 P TF (P

°3@) | AFIOC® AT AITET A2 ([ToT FIF A TN H
&F/2© PCIA GI< (AR FT BV AFICS A9 ([qroceT Jrergere
PICVT TINCT A7 9 FCEA (P17 7)1 HFT GIT8IT
et G& g [N SensE Ok Gl (g 9% (PIIAT
I S 0T Goarsl s/ [/FET w90 26T 77 A5
HNTHT Chon POHFH 43¢ IR o4 6 Yy A

FRF TRV JfeGIFGTe FICNT [RIF THC S5 I/
Gron PP glowre Py [RF 25 (qrecE Jrerere FHIs

From the averment made in this letter, we find that there is a

serious misrepresentation by the respondent No. 5 as to the contents
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of the memo dated 15.04.2025 issued by the Directorate of
Environment, with a mala fide intention to bypass the requirement

of obtaining environmental clearance certificate.

On the basis of this representation, the respondent No. 2
proceeded further upon continuing the permission given earlier and
by directing the Carew and Company to submit required bottling
fee as per the provision of ‘Alcohol Control Regulations, 2022’ in
order to start marketing the country liquor in plastic bottles. The
Ministry of Industry as well as the Sugar and Food Industry
Corporation proceeded in taking initiative for the said purpose

considering the earlier permission as valid one.

It 1s noteworthy that, on 12.02.2025 Ministry of Environment
informed the respondent No. 5 company that it is mandatory to
obtain clearance from Directorate of Environment and on the same
day the Ministry directed the respondent No. 2 as well to cancel the
permission earlier given to the company. Despite that, the
respondent no. 2 failed to do so and proceeded with the earlier
permission given to the company in total disregard to the

communication made by the Directorate of Environment.

This disharmony between the inter-government departments
depicts the arbitrariness resulted in an anomaly and disorder in
public sphere. Government authorities are expected to act in a
coordinated and coherent manner. This Court cannot but record its
disapproval of the patent lack of co-ordination among the

respondent authorities. The contradictory and mutually destructive
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decisions taken by different departments of the government reveal
an alarming degree of administrative inconvenience. Such conduct
i1s inconsistent with the constitutional obligation to act fairly,

reasonably and in accordance with law.

In the given circumstances the bottom line remains that,
obtaining environmental clearance certificate was a pre-requisite
for the respondent No. 5 to get permission to use plastic bottles.
Since the impugned permission was granted before obtaining the
environmental clearance, we thus find that, the impugned
permission dated 26.11.2024 granted to the respondent No. 5 has
been given without any lawful authority and hence is of no legal
effect.

In view of the finding and discussion made hereinabove, we
find substance in the Rule.

In the result, the Rule is made absolute.

The order of stay is hereby re-called and vacated.

However, there is no order as to costs.

Communicate the judgment and order at once.

Justice Sashanka Shekhar Sarkar, J:

I agree.

Helal/ABO



