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IN THE SUPREME COURT OF BANGLADESH 

HIGH COURT DIVISION 

(SPECIAL ORIGINAL JURISDICTION) 

Writ Petition No. 2807 of 2025.  

IN THE MATTER OF: 

An application under Article 102 of the Constitution of 

the People’s Republic of Bangladesh. 
-And- 

IN THE MATTER OF: 

Ahammad Ali  

               ........…………Petitioner 

-Versus- 

The Government of Bangladesh, represented by its 

Secretary, Ministry of Local Government, Rural 

Development and Co-operatives, Bangladesh Secretariat, 

Ramna, Dhaka and others. 

                     .......................Respondents 

   Mr. Shyam Sundar Das, Advocate with 

   Mr. Syful Islam, Advocate with 

   Mr. Sajib Biswas, Advocate 

                                         ...............…For the petitioner 

   Mr. Md. Ashraful Alam, Advocate 

         .............For the Respondent No.1 

   Mr. Mirza Al Mahmood, DAG with   

   Mr. Akhtar Hossain Md. Abdul Wahab, DAG with 

Ms. Khandaker Asma Hamid, AAG with 

Mr. S.M. Emamul Musfiqur, AAG with 

Mr. Md. Mashiur Rahman (Riad), AAG with 

Mr. Md. Mehebub Hossain, AAG 

                    ............... For the respondents           

Present     

Justice Fatema Najib 

  And 

Justice A.F.M. Saiful Karim 
 

 Heard on 06.05.2026 & 17.06.2026.  

Judgment on  21.06.2026. 

 

A.F.M. Saiful Karim , J : 

On an application under Article 102 of the Constitution of the 

People’s Republic of Bangladesh Rule was issued on in the 

following terms:- 
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“Let a Rule Nisi be issued calling upon the 

respondents to show cause as to why the impugned 

circular bearing Memo 

No.46.00.8200.018.002.07.24.20 dated 15.01.2025 

issued under the signature of respondent No.3 

(Annexure-B) appointing Panel Chairman of 

Islampur Union Parishad, Upazila-Baliakandi, 

District- Rajbari wherein the elected chairman of 

the said Union Parishad was discharging his 

duties as the People's Representative should not be 

declared to have been passed illegally collusively 

without lawful authority and is of no legal effect 

and/or such other or further order or orders 

passed as to this Court may seem fit and proper.” 

 The facts necessary for disposal of the Rule, in brief, are that 

the petitioner, Ahmmad Ali, is elected Chairman of 1 No. Islampur 

Union Parishad, Baliakandi, Rajbari and accordingly Gazette was 

published on 12.12.2021 and after taking oath he assumed office of 

Chairman and since then the petitioner has been regularly conducting 

the function of the Chairman. 

 For the Union Parishad a fresh penal of chairman was duly 

elected on 10.11.2024, in a meeting of the union parishad  due to the 
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death of Panel Chairman Kazi Shahidul Islam, wherein Md. Kabir 

Hossain was elected No. 1 Panel Chairman and Md. Nuru Sheikh 

was elected No. 2 Panel Chairman. 

 All on a sudden, on 15.01.2025 the respondent No. 3 issued 

memo No.46.00.8200.018.002.07.24.20 giving the financial and 

administrative authority of Islampur Union Parishad, Baliakandi to 

one Mahon Rayhan showing him as Panel Chairman of the union. On 

03.02.2025 the petitioner made representation to the Deputy 

Commissioner i.e the Respondent No. 3 to reconsider the said memo 

dated 15.01.2025 stating that the allegation of absence in the work 

station is baseless and he has been performing the duties as 

Chairman regularly but the respondent did not pay any heed to the 

representation on that context.  

 Being aggrieved by and dissatisfied with the action of the 

respondent No. 3 the petitioner has moved this court and obtained the 

instant Rule Nisi. The petitioner also obtained the following interim 

order dated 02.03.2025. 

“Pending hearing of the Rule, let the operation of the 

impugned circular bearing Memo No.46.00.8200. 

018.002. 07. 24.20 dated 15.01.2025 issued under the 

signature of respondent No.3 (Annexure-B) appointing 

Panel Chairman of Islampur Union Parishad, Upazila-
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Baliakandi, District- Rajbari be stayed for a period of 

06(six) months from date. 

However, the respondents are directed not to disturb the 

petitioner in discharging his functions as Chairmanship 

of Islampur Union Parishad, Upazila-Baliakandi, and 

District-Rajbari.” 

 Later, on 10.03.2025 the interim order dated 02.03.2025 was 

stayed by the Hon’ble Judge-in-chamber. 

 Mr. Shyam Sundar Das, the learned Advocate for the petitioner 

submits that the impugned order is passed mechanically stating that 

as after 5
th
 of August, 2024 the petitioner was absent in his work 

place and in order to continue the affairs of the Union Parishad in 

light of memo No. 46.00.0000.000.017.99.0044.22-684 dated 

19.08.2024 the impugned order was passed without issuing any show 

cause notice though the petitioner has been performing his function 

as Chairman being present in his work station and therefore the 

impugned order dated 15.01.2025 is liable to be declared to have 

been passed without lawful authority. 

 He also submits that as per provision of section 33 of the 

Union Parishad Ain, 2009 a Chairman Panel was formed and as per 
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the provision of the circular dated 19.08.2024 only Panel Chairman 

can be given financial and administrative authority of Union 

Parishad but in the instant case in violation of the circular dated 

19.08.2024 the respondent No. 3 has given authority of the Union to 

a member of the Union Parishad who is not Panel Chairman and thus 

the impugned order is liable to be declared to have been passed 

without lawful authority and is of no legal effect. 

 With these submissions the learned Advocate prays to make 

the Rule absolute. 

 Mr. Md. Ashraful Alam, the learned Advocate entered 

appearance in the matter on behalf of respondent No. 1. Without 

filing any affidavit-in-opposition he submits that impugned order has 

been passed under the provision of sections 33, 101 and 102 of the 

Union Parishad Ain, 2009 in order to remove inconvenience in 

conducting the affairs of the Union Parishad due to the absence of 

the elected Chairman. 

 We have gone through the writ petition and the documents 

annexed therewith. 
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 Let us examine the impugned order first which runs as follows: 

“গণ�জাত�ী বাংলােদশ সরকার 

�জলা �শাসেকর কায �ালয় 

�ানীয় সরকার শাখা 
রাজবাড়ী 

www.rajbari.gov.bd 
 

ন�র- ৪৬.০০.৮২০০০১৮.০০২.০৭.২৪.২০    ZvwiL: 
01 gvN 1431

15 Rvbyqvix 2025 
    

িবষয়: ইউিনয়ন পিরষদ পিরচালনার জন) আিথ �ক ও �শাসিনক -মতা �দান 

সু0: উপেজলা িনব �াহী অিফসােরর কায �ালয়, বািলয়াকা45 এর 7ারক নং-০৫.৩০.৮২০৭.০০৩.১৬.০০৩.১৬.০১৩.২৪-৭৮৭;তািরখ: ১৩/০১/২০২৫ 

উপযু< িবষয় ও সূে0া< 7ারেকর পিরে�ি-েত জানােনা যাে> �য, রাজবাড়ী 

�জলার বািলয়াকা45 উপেজলাধীন ইসলামপুর ইউিনয়ন পিরষেদর �চয়ারম)ান ০৫ আগ@ 

২০২৪ তািরখ হেত কম ��েল অনুপি�ত থাকায় ইউিনয়ন পিরষেদর কাজ পিরচালনা ও 

জনেসবা অব)াহত রাখার লে-) �ানীয় সরকার িবভােগর ইউিপ-১ শাখার ১৯ আগ@ ২০২৪ 

তািরেখর ৪৬.০০ ০০০০,০০০,০১৭,৯৯,০৩৪৪.২২-৬৮৪ নং 7ারেক জািরকৃত পিরপে0র 

মম �ানুযায়ী �ানীয় সরকার (ইউিনয়ন পিরষদ) আইন ২০০৯-এর ৩৩, ১০১ এবং ১০২ ধারার 

অিপ �ত -মতাবেল উপেজলা িনব �াহী অিফসার, বািলয়াকা45, রাজবাড়ীর সুপািরেশর 

আেলােক িনDবিণ �ত প)ােনল �চয়ারম)ানেক ইউিনয়ন পিরষর পিরচালনার জন) আিথ �ক ও 

�শাসিনক -মতা অপ �ণ করা হেলা। 

Fিমক নং 

 

উপেজলার নাম 

 

ইউিনয়েনর নাম 

 

প)ােনল �চয়ারম)ােনর নাম 

 

০১ 

 

বািলয়াকা45 

 

ইসলামপুর 

 

জনাব �মাহন রায়হান 

 

সুলতানা আ<ার 

�জলা �শাসক 

�ফান: ০২৪৭৮০৩৩ 

     ই-�মইল:dcrajbarite moa.gov.bd” 

 

 From plain reading of the impugned order it appears that due to 

the absence of the elected Chairman pursuant to the circular dated 

19.08.2024 in light of the recommendation of Upazilla Nirbahi 

Officer in order to perform the function of the affairs of the Union 

Parishad and to continue service of the Union Parishad financial and 
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administrative authority is given to one Mohon Rayhan showing him 

as Panel Chairman. 

 The said circular dated 19.08.2024 pursuant to which the 

impugned order has been issued is reproduced herein below: 

“গণ�জাত�ী বাংলােদশ সরকার 

�ানীয় সরকার, পGী উHয়ন ও সমবায় ম�ণালয় 

�ানীয় সরকার িবভাগ 

ইউিপ-১ শাখা 
বাংলােদশ সিচবালয়, ঢাকা 

www.lgd.gov.bd 

ন�র: ৪৬.০০.০০০০.০০০.০১৭.৯৯.০০৪৪.২২-৬৮৪                 ZvwiL: 
4 fv ª̀ 1431

19 AvM÷ 2024  

পিরপ� 

িবষয়: ইউিনয়ন পিরষদ পিরচালনার জন) আিথ �ক ও �শাসিনক -মতা অপ �ণ। 

সJিত ল-) করা যাে> �য, �দেশ কিতপয় ইউিনয়ন পিরষদ �চয়ারম)ান বত�মােন 

ধারাবািহকভােব কম ��েল অনুপি�ত আেছন। যার ফেল ইউিনয়ন পিরষেদর জনেসবাসহ 

সাধারণ কায �Fম িবিLত হে>। D™¢~Z অসুিবধাসমূহ দরূীকরেণর জন) িনDMপ আেদশ জাির 

করা হেলা: 

২। অনুপি�ত �চয়ারম)ানগেণর কাজ পিরচালনা এবং জনেসবা অব)াহত রাখার জন) 

�ানীয় সরকার (ইউিনয়ন পিরষদ) আইন, ২০০৯-এর ধারা ৩৩, ১০১ এবং ১০২ অনুযায়ী 

িবভাগীয় কিমশনার বা �জলা �শাসক N N অিধে-ে0র সংিOP ইউিনয়ন পিরষেদর প)ােনল 

�চয়ারম)ানগণেক আিথ �ক ও �শাসিনক -মতা অপ �ণ করেত পারেবন। 

৩। প)ােনল �চয়ারম)ােনর অনুপি�িতেত অথবা �য �কান জQটলতা পিরলি-ত হেল 

বিণ �ত আইেনর ধারা ১০১ ও ১০২ �সেS িবভাগীয় কিমশনার বা �জলা �শাসক N N 

অিধে-ে0 তারঁ অধীন� কম �কত�া �যমন: উপেজলা িনব �াহী অিফসার বা সহকারী কিমশনার 

(ভূিম)-�ক আিথ �ক ও �শাসিনক -মতা অপ �ণ কের �েযাজ) �-ে0 ইউিনয়ন 

পিরষদUেলােক সচল �রেখ জনেসবা অব)াহত রাখেবন। 

81 যথাযথ কতৃ�পে-র িনেদ�শFেম জনNােথ � জারীকৃত এ পিরপ0 অিবলে� কায �কর হেব। 

(পূরবী �গালদার) 

িসিনয়র সহকারী সিচব 

�ফান: ০২-২২৩৩৩ ৩৩৯৪ 

Email Igup1@lgd gov.bd” 
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 From the plain reading of the circular it appears that  circular 

enables to give financial and administrative authority to the Panel 

Chairman and in absence of Panel Chairman the said authority can 

be given to subordinate officers to Divisional Commissioner or 

Deputy Commissioner. 

 It appears from the resolution of the meeting dated 10.11.2024 

of the Union Parishad that two members of the Union Parishad have 

been elected as Panel Chairman due to the death of the earlier Panel 

Chairman Kazi Shahidul Islam. We do not find any documents from 

which it can be found that Mohon Rayhan has ever been elected as 

Panel Chairman of the Union Parishad. 

As per the order contained in the circular dated 19.08.2024 

only Panel Chairman or any officer subordinate to Divisional 

Commissioner or Deputy Commissioner can be given financial and 

administrative authority. That being the position, it was incumbent 

upon the authority to choose any one from the list of panel Chairman 

that was formed as per law but in the case in hand out of the 

Chairman Panel one member has been given financial and 

administrative authority.  

 Learned counsel of the petitioner has drawn our attention to the 

birth certificate, death certificate, succession certificate and the 

Masterroll   Register that has been annexed in the writ petition from 
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which we also found that the petitioner had been functioning as 

Chairman in the Union Parishad being present in his station. 

Therefore, it appears to us that impugned order has not been 

issued in accordance with the provision of sections 33, 101 and 102 

of the Union Parishad Ain, 2009 as well as per the order contained in 

circular dated 19.08.2024. 

Considering the facts and circumstances as discussed above we 

find substance in the submissions made by the learned counsel of the 

petitioner and thus we are inclined to interfere with the impugned 

memo dated 15.01.2025 issued by the respondents under the 

signature of respondent No. 3.  

Accordingly, the Rule Nisi is made absolute. 

Resultantly, impugned circular bearing Memo No. 

46.00.8200.018.00.07.24.20 dated 15.01.2025 issued under the 

signature of respondent No. 3 is declared without lawful authority 

and is of no legal effect. 

No order as to costs. 

Communicate the judgment at once. 

 

                      A.F.M. Saiful Karim, J: 

Fatema Najib, J: 

 I agree. 

             Fatema Najib, J: 

 

AZOM(BO) 


