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Urmee Rahman, J:

In the instant matter a Rule Nisi was issued on an application under
Article 102 of the Constitution of the People’s Republic of Bangladesh in

the following terms:



“Let a Rule Nisi be issued calling upon the
respondents to show cause as to why the impugned order
dated 25.09.2023 issued under Memo
No.57.03.0000.091.20.007.23-1191 by the respondent No.3
suspending the Monthly Payment Order (MPO) of the
petitioners from the month of September, 2023 (Annexure-L),
shall not be declared to have been issued without lawful
authority and is of no legal effect and/or such other or
further order or orders passed as to this court may seem fit

and proper.”

Necessary facts for disposal of the instant Rule, in short, are that, the
“Tabiul Mursalin Nagar Technical School and College, Kendua,
Netrokona, was established in the year 2012. The Managing Committee
by its resolution dated 25.05.2013 decided to appoint a total number of
16(sixteen) teachers and staffs for the S.S.C (Vocational) course in this
institution. Accordingly, circular was published in the newspaper and
interested candidates applied, including the petitioners (as many as three),
and admit cards were issued to them. Thereafter the Board constituted a
Selection Committee with the designated representatives and sent the
same to the Technical College authority on 17.07.2013 with a direction to
communicate the result of appointment within 7(seven) days to the Board.
With this end in view written examination and viva voce were conducted
duly on 30.08.2013 and finally the Managing Committee by its resolution
dated 05.09.2013 approved the selection of seven teachers and staffs
including the petitioners as recommended by the Selection Committee.
Accordingly, appointment letters were issued on 07.09.2013 and on

11.09.2013 the petitioner no. 1 joined the post of Computer Demonstrator;



petitioner no. 2 joined the post of Science Lab Assistant and the petitioner
no. 3 joined the post of M.L.S.S. The institution got enlisted in the M.P.O.
on 01.07.2019. Thereafter the head of the institution applied though the
proper authority to the Director General on 02.05.2020 for enlisting
7(seven) teachers and staff in the list of MPO. On finding the relevant
papers as correct and proper, the Director General enlisted the petitioners

and others in the MPO list with effect from 01.07.2019.

While the instant Technical College was running smoothly,
suddenly the respondent No.3 issued a notice on 29.03.2023 addressing
the Chairman of the Managing Committee and Superintendent of the said
Institution with some allegations of forgery and suppression of fact
regarding four teachers and staffs (including the petitioners) and directed
them to explain within 7(seven) days as to why action should not be taken
against the Chairman of the Committee, the Head of the institution as well
as those four teachers and staffs. The Chairman of the Managing
Committee and Superintendent of said institution replied to the notice on

12.04.2023 denying the allegations.

Without considering the reply to the said notice and without
conducting any enquiry as per clause 29.1.7 of "R FIRAR 1 4fedi
TR PRI 8 A58 NOAeA-205b [T, [P Jgo= ([Raw), I
fOrat=r @ W7 fOrara] (20 F©FF, 2038 ¥ 7eHifA®)" the Respondent No.3
issued an office order on 25.09.2023 stopping the MPO of the petitioners

with effect from the month of September, 2023.



The petitioners came to know about the above impugned office
order on obtaining the same from internet. They approached the
concerned authority for withdrawal of the impugned order but without any
result. On 19.11.2024 the petitioners filed an application before the
Director General of Technical Education Directorate (Respondent no. 2)
for reconsideration of the order stopping MPO of the petitioners but no

step has yet been taken to the effect.

Being aggrieved thereby and there having no other alternative and
equally efficacious remedy available, the petitioners invoked the writ

jurisdiction and obtained the present Rule.

Learned Senior Advocate Mr. Ekramul Haque appeared on behalf
of the petitioners and submits that, the petitioners were enlisted in the
M.P.O. by the office order issued by the Director General (respondent No.
2) on 28.01.2022 with effect from 01.07.2019 on finding all papers to be
correct. Therefore, issuance of the impugned office order finding the
signatures of the representatives of Director General and the Board in the
Tabulation Sheet as forged and thereby stopping the M.P.O. is absolutely
barred by estoppel and illegal, hence, is liable to be declared to have been

made without lawful authority and is of no legal effect.

Learned Senior Advocate emphatically submits that, there is a clear
provision in clause 29.1.7 that, "a%f*e RIx Tfore Sfew@ItN (Fa Taye
TEF I ON(IA fofere 2w Moot 2wifae g craNce aa.f.e B, T8
I e a1 @ (IR @ FgpT F6r R SHeimEs =ieiE)” but in the

instant case the impugned office order has been issued without making



any enquiry whatsoever and without the approval of the “Fifs=ifs @ Ja
1 fJer.” The impugned memo having been issued in complete
violation of clause 29.1.7 the fexe-205t, the same is liable to be

declared to have to been made without lawful authority, is of no legal

effect and therefore 1s liable to be set aside.

He finally submits that since legal rights of the petitioners have
been accrued by getting the M.P.O. with effect from 01.07.2019, the
authority ought to have issued a show cause notice before taking away the
said legal right. In the instant case the petitioners were not served with
any such notice, which has offended the principle of natural justice, as
such, the impugned order is liable to be declared to have been made

without lawful authority and is of no legal effect.

In support of his submission regarding issuance of show cause
notice learned Advocate referred to the case of Government of
Bangladesh and others Vs. Jamaluddin and another reported in 20 BLC
(AD) (2015) 135, Government of the Peoples Republic of Bangladesh and
others Vs. Mrs. Kanij Salma and others reported in 10 LM (AD) 199,
Halima Khatun and another Vs. Government of the Peoples Republic of
Bangladesh and others reported in 67 DLR (2015) 478 and Mainul
Hossain and another Vs. Bangladesh and others reported in 9 SCOB

[2017] HCD 11.

On the other hand, learned Advocate Mr. Muhammad Rafiul Islam,
appeared on behalf of the respondent No. 2 i.e. the Director General, of

Technical Education Directorate and contested the Rule by filing affidavit



in opposition. Upon placing the affidavit in opposition, he submits that,
Directorate of Technical Education received application for enlistment of
05(five) teachers and staffs of the said college but the authority found that
the signatures of the representative of the DG and representative of the
Bangladesh Technical Education Board in the tabulation sheet were
forged. The authority issued letter to those two representatives and they
ensured that the signatures in the tabulation sheet are not theirs.
Accordingly, the respondent no. 3 issued show cause letter to the
Chairman of the Managing Committee and Superintendent of the said
Technical College with the allegations made therein. After receiving their
reply, the respondent No. 3 issued a memo dated 25.05.2023 to the
Principal of the Netrokona Technical School and College to inquire into
the matter and submit a report. Thereafter the inquiry officer submitted
report on 06.07.2023 stating that the said signatures were forged and
finally the respondent no. 2 issued the impugned office order suspending
the MPO of the petitioners and, as such, no illegality having been

committed by the respondents, the instant Rule is liable to be discharged.

Learned Advocate for the respondent no. 2 referred to the case of
Shakhawat Hossain (Md) and others Vs. Government of the People's
Republic of Bangladesh represented by the Secretary, Ministry of
Education and others reported in 27 BLC (2022) 425 in which it has been
held that, “Although the clause 18 does not provide for issuance of any
show cause notice before taking such action temporarily or permanent

but the action being related to the livelihood of the concern incumbents as



to payment of salary, principles of natural justice demand to issue show
cause notice before taking such action. Obviously, it is before taking final
action and in this case we find that final action has not yet been taken
stopping payment of salary permanently under the MPO scheme. ”In the

result that Rule was discharged.

Learned Advocate submits that in the instant matter also the
respondents issued show cause notice to the authority with the allegations
before stopping the payment of M.P.O temporarily, which is not final
action and, as such, there is no necessity to issue a further show cause
notice upon the petitioners and therefore, the Rule is liable to be

discharged as there is no substance in it.

Learned Advocate also put reliance on the case of Government of
Bangladesh Vs. Md. Nazrul Islam reported in 7 LM (AD) 208 and
submits that, M.P.O. is the policy decision of the government and the
petitioners cannot not claim the same as of right unless there is an
infringement of any legal right or violation of law. Nowhere in this instant
writ petition it has been mentioned that, the respondents have done
anything amounting to infringement of legal right or violation of law and,

as such, the instant Rule is liable to be discharged.

We have heard the learned Advocate for the petitioners as well as
for the respondents and perused the writ petition, supplementary affidavit,
affidavit in opposition, affidavit in reply and all the documents annexed as

annexures therewith.



It is admitted that the petitioners were enlisted in the M.P.O. on
20.08.2022 given effect from 01.07.2019 on verification of all the relevant
papers and they have been receiving the same until it was stopped vide the
impugned memo on 25.09.2023 (Annexure-L). Later on, an allegation
was made stating that in the tabulation sheet of appointment the signatures
of the DG representative and of the Board representative were found to be
forged and a show cause notice was issued upon the Chairman of
Managing Committee and Superintendent of the institution on 29.03.2023
(Annexure-J). In it appears from the affidavit in opposition that by the
office order dated 25.05.2023 (Annexure-8) an inquiry officer was
appointed to inquire into the allegations and was asked to submit report
within seven working days. The inquiry officer submitted the report on
06.07.2023 stating that the allegations of forgery and irregularities were
found to be proved (Annexure-11). Resultantly, the impugned order was

issued stopping the petitioners’ M.P.O.

From Annexure-2 to the affidavit-in-opposition it appears that,
earlier the Board representative made a statement on 06.12.2020 stating
that the signature appeared in the tabulation sheet signed by him is
correct. The DG representative also stated by the letter dated 30.11.2020
that his signature in tabulation sheet is correct (Annexure-3). Surprisingly,
in 2023 when further allegation was raised in this regard, they both denied
their earlier statements and claimed that their signatures on the tabulation

sheet were not given by them (Annexures-6 and 7). On the basis of their



subsequent statements, the authority took action and issued the impugned

order.

On the face of the record there appears a serious dispute as to the
veracity of the statements made by the concerned DG representative and
the Board representative as to their signatures on the tabulation sheet on
30.08.2013. This disputed question of fact cannot be resolved in writ
jurisdiction, which needs to be done by conducting an enquiry upon

taking evidence in this regard.

Furthermore, we find that the petitioners, before filing the present
writ petition, made an application on 19.11.2024 (Annexure-M) before the
Director General, Technical Education Directorate, for reconsideration of
the order by which their M.P.O. was stopped but that application was not
disposed of by the respondent. The writ petition was filed on 18.12.2024
and Rule Nisi was issued on 25.02.2025. During this period on
10.02.2025 the petitioner made another application for reconsideration of

the impugned order (Annexure-O) but without any result till date.

In this context the relevant provisions of @==ifF T e afeo

GeE PO @ AN RS-0 requires to be looked into.

Rule 29.1.7 of @=<ifd o fret Afod wwwa do ¢ «afis
ifeTE-05b provides that, “af¥e R T2if*re SfSEtR (Fia Soye T94%
IHF TV(EA [Sfers 2Alafie sorel 2wifTe 3@ Faace afe FfTe, I It ifee

A I (IR @ =P H5p1 RSt SemeEs SeEes) 1”7
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Rule 32 provides that, “0%.>-& MEHR SHewry S T awf>e
Ffore, $6 1 Jifee S gz dfodi 31 Frss-asoiA Raieei® st

{6 578 RIBAT &=y SV FACS AAS:

0R.0.> e Ffe, Foq It Jifea T wifig wo(fad) T e Sy
ATSI AL 1 REF-FHAHIACE T 91 THYS T Targ <97 AR

(U PO (A

©2.5.% WA wo(fad) 1 MG Jty 2= Qg 2K FoAIfzpR

FifFaF @ sweT e et afomme @79 TR

©R.5.9 FIRAR @ NuET F61 ot F7s REeA S porg W=ifex 0wy
OFe Afelie AR (9re NEgest '2fovm ¢ Fres-er asifie s[s [t

FG' o= F9:

S| wfefze Ao (@=iem), e @ Jae fHwt [Kert Terafe

1 FIfRAfR Frwr eifamem dfefafa (sifsee »Rice A J3) st

0| AR @ e sfaveg afefdfR (gu-Aftveies N w=) swon

8| Sl @ T first Rotem s ¢ w3y SRS AR sy

¢ <FIfReIfR @ ST R Rreieets el sereTels e sy

b1 Gomfo/Sfaag sl 11 (@wfe), FifRafd e st e [ sver

TG wo(fa) I MR Ty 7=e REIEAF SiEme [k FJoiifa I3

Ao, SR @ g et e e e sitece Rt =it sa=”
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As per the provision of Rule 32.0, the application for
reconsideration has to be filed within 30(thirty) days of issuance of the
relevant office order but in the instant case the order was issued on
25.09.2023 and the petitioners filed the application for reconsideration
after a long period on 19.11.2024. There is a detail procedure described in
Rule 32 about conducting the inquiry proceeding after receiving the
application for reconsideration; however, the same was not followed by
the authority perhaps due to the inordinate delay in filing the application

by the petitioners.

In Rule 29.1.7 of the Rules of 2018 there is a requirement to take
prior approval from the Technical and Madrasha Education Division
before stopping, deducting or cancelling M.P.O. On meticulous perusal of
the documents on record it transpires that no such approval from
Vocational Education Division was taken before issuing the office order

stopping the petitioners’ M.P.O.

It 1s evident from the record that, after long 10 (ten) years of joining
of the petitioners, the allegation of forged signatures of the DG
representative as well as the Board representative has been raised by the
authority and no individual show cause notice was issued upon the
petitioners. Learned Advocate for the petitioners’ submitted that since a
vested right has been created in favour of the petitioners, a show cause
notice ought to have been issued before stopping their M.P.O following
the principle of natural justice. On this issue we find that, in the present

case petitioners’ M.P.O. was not cancelled, rather it was stopped on the
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basis of a prima facie satisfaction followed by a primary inquiry to that
effect; this is a temporary action. Final decision shall be taken after
conducting the procedure as per the provision of Rule 32.0 upon receiving
an application for reconsideration within 30 days of the issuance of the
order. The present petitioners filed the application for reconsideration
after more than a year, as evident from Annexure-M.

In view of the facts and circumstances stated hereinabove we are of
the view that, since there are disputed questions of fact involved in this
writ petition and the application of reconsideration is pending before the
authority, ends of justice would be best served if we dispose of this Rule
Nisi with the following direction upon the respondents:

The respondent no. 2 1.e. the Director General of Technical
Education Directorate, is hereby directed to dispose of the application for
reconsideration filed by the petitioners on 19.11.2024 and 10.02.2015
upon strictly following the procedure laid down in Rule 32.1.2 of the
RSl S fre 2fSde T S 8 «wfie Aifearet-2080 and send the
matter before the Technical and Madrasha Education Division for final
disposal of the matter in accordance with law following the provision of

Rule 32.1.3 of the aforesaid MfoTaT-20 3y,

The respondent No. 2 is further directed to condone the delay in
filing the petitioners’ application for reconsideration and give them
opportunity to submit relevant documentary evidence and dispose of the
same in the light of the observations made hereinabove within a period of

30 (thirty) working days from receiving this order without any fail.
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Accordingly, the Rule is disposed of.

However, without any order as to costs.

Let a copy of this judgment and order be communicated to the

concerned authorities at once.

Justice Sashanka Shekhar Sarkar, J:

I agree.

Farida/BO



