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A.F.M. Saiful Karim , J:

Since in these two writ petitions issue of leasing out same
extracted sand from Surma River is involved, so, both the writ
petitions have been taken up together for hearing and are disposed of

by this single judgment.

Writ Petition No. 7199 of 2025 has been filed by M/S Abdul
Malek Enterprise represented by it’s proprietor Abdul Malek in

which Rule Nisi was 1ssued on 17.07.2023 1in the following terms:

“Let a Rule Nisi be issued calling upon the respondents
to show cause as to why a direction should not be given
upon the respondents to lease out the extracted sand
from the Surma Nodi and Dump on City Corner Housing
and City Corner Housing (Golghar) land situated within
mouza-Gopal-Uttar No.8, Kandirgaon Union, Sylhet
Sadar, Sylhet at the Government fixed rate to the
petitioner on consideration of the application dated

12.02.2025 filed by him as evident from Annexure-"B" to



the Writ Petition and/or such other or further order or

)

orders passed as to this Court may seem fit and proper.’

Writ Petition No. 17114 of 2025 filed by one Md. Kibria Helal,
Proprietor of M/S Shahjalal Enterprise and Stone Crusher in which

Rule Nisi was issued on 28.10.2025 in the following terms:

“Let a Rule Nisi be issued calling upon the respondents
to show cause as to why the Memo bearing No. 508
dated 09.09.2025 (Annexure- C) issued under signature
of the respondent No. 4 granting work order of removing
dredged material reserved at DR-03/2022-2023 Dyke
No. 02 namely City Corner Housing and DR-03/2022-
2023 Dyke No. 03 namely City Corner Housing
(Golghar) situated at Upazilla- Sadar, District- Sylhet in
favor of the respondent No. 7 without concluding the
auction process should not be declared to have been
issued without having any lawful authority and is of no
legal effect and also as to why the inaction of the
respondents in concluding the auction process published
under Tender Notice No. 1 bearing Memo No. 1959
dated 22.05.2025 against serial Nos. 2 & 3 and thereby
granting work order of removing dredged material

reserved at DR-03/2022-2023 Dyke No. 02 namely City



Corner Housing and DR-03/2022-2023 Dyke No. 03
namely City Corner at Housing (Golghar) situated
Upazilla-Sadar, District- Sylhet in favor of the highest
bidder should not be declared to be without lawful
authority and is of no legal effect and/or such other or
further order or orders passed as to this Court may seem

fit and proper.”

At the time of issuance of the Rule Nisi operation of the Memo
No. 508 dated 09.09.2025 (Annexure-C) issued under signature of
the respondent No. 4 granting work order of removing dredged
material reserved at DR-03/2022-2023 Dyke No. 02 namely City
Corner Housing and DR-03/2022-2023 Dyke No. 03 namely City
Corner Housing (Golghar) situated at Upazilla- Sadar, District-
Sylhet in favor of the respondent No. 7 was stayed for a period of

06(six) months.

Facts of the Writ Petition No. 7199 of 2025:

Petitioner’s case as it appears from the petition of Writ Petition
No. 7199 of 2025 is that the petitioner has been doing business of
marketing sand all over the country after purchasing sand from the
authorities concerned. Water Development Board in due process
with a view to maintain the depth of rivers and for navigation of the

river extracted sand from the city corner area of "Surma Nodi" and



dumped more or less 2594761.48 lac cubic feet of sand at Toker
Bazar by mentioning the area as City Corner Housing and City
Corner Housing (Golghar) within Upazila Sadar, District- Sylhet.
The authority thereafter published tender notice for leasing out those
dumped sand at the rate fixed by the Government but no one has
shown any interest to take lease at the Government rate, as a result
those dumped sand remained unsold. The environment surrounding
the area of Toker Bazar seriously affected due to the existence of
those sand. The area is a highly populated residential area and during
flow of wind the sand mixed-up with the entire area including the
houses causing huge problem of the residence of that locality. The
petitioner is the resident of that area and since he is a sand traders as
well he made representation to the Honarable Advisor, Ministry of
Land showing interest to take lease of those sand against payment of
royalty but no decision was taken pursuant to that representation.
The petitioner served a notice of demand of justice requesting the
respondents to take decision on the representation dated 19.03.2025
for lease out those dumped sand to petitioner and being aggrieved by
the inaction of the respondent the petitioner moved before this
Honarable High Court Division and obtained the present Rule Nisi.
Subsequently, on 03.08.2025 upon hearing an application for
direction, this Court directed the respondent Nos. 3 and 6 to dispose

of the application of the petitioner dated 20.07.2025.



Facts of the Writ Petition No. 17114 of 2025:

In Writ Petition No. 17114 of 2025 facts leading to issuance of
the Rule Nisi, in brief, are that for maintaining navigability of Surma
River the Bangladesh Water Development Board (herein after
referred to as the BWDB) has taken a project of conducting dredging
on the said river. After dredging of the river the BWDB has stacked
the sand/dredged materials on several spots beside the river for
selling the same through auction process and for that the respondent
No. 4 has published a tender notice on 20.11.2024 and the petitioner
has participated into the said tender process but due to unknown
reason the respondents did not conclude the said tender process.
Thereafter, again the respondent No. 4 i.e BWDB has published an
open tender notice on 22.05.2025 for auction sale of the aforesaid

dredged materials.

The petitioner again participated into the tender process and
submitted bid for the dredged material stacked at DR-03/2022-2023
Dyke No. 02 namely City Corner Housing and DR-03/2022-2023
Dyke No. 03 namely City Corner Housing (Golghar) situated at
Upazilla- Sadar, District- Sylhet against serial No. 2 & 3 of the
tender notice by depositing 25% of the quoted amount through pay-
order as security money. While the petitioner was waiting for

conclusion of the auction process, all on a sudden the petitioner came



to know that the office of the respondent No. 4 has granted work
order of removing of the said dredged material in favor of the
respondent No. 7 (writ petitioner of Writ Petition No. 7199 of 2025)
without concluding the auction process referring order dated
03.08.2025 passed in Writ Petition bearing No. 7199 of 2025. On
further inquiry the petitioner came to know that the respondent No. 7
has filed an application before the Ministry of land for purchasing
the said dredged material and on the said application the office of
respondent No. 1 issued a letter upon the respondent No. 3 to take
action on the application of the respondent No. 7 as per the provision
of LT 8 |G AIFINF WNZA, 2050 (FLTNLH, 2029) on 27.02.2025
and as the respondents were taking preparation for another tender
process, without granting work order to the respondent No. 7 as per
law, the respondent No. 7 has filed a writ petition bearing No. 7199
of 2025 and obtained a Rule Nisi on 19.05.2025. After obtaining the
Rule the respondent No. 7 has made representations before the
respondent Nos. 3 and 4 making false statement to the effect that the
High Court Division has directed them to grant lease of the dredged
materials in question in his favor. While the 2™ tender process was in
progress the respondent No. 7 has filed another application before
the respondent No. 3 and 4 for granting khas collection lease of the
aforesaid dredged material (sand) on 20.07.2025 and thereafter filed

an application before the High Court Division for a direction and



upon hearing Hon’ble High Court Division vide order dated
03.08.2025 directed the respondent Nos. 3 & 4 to dispose of the
application of respondent No. 7 dated 20.07.2025 within 30 (thirty)
days.

Then the respondent No. 4, stopping the valid tender process
and misquoting the court’s order, has issued the impugned work
order dated 09.09.2025 granting lease of the dredged materials in
favor of the respondent No. 7 and thereafter the petitioner of Writ
Petition No. 17114 of 2025 has made representation before the
respondent Nos. 3 & 4 on 16.10.2025 praying for cancellation of the
impugned work order dated 09.09.2025 and for completion of the
tender process; and thereafter being aggrieved by the work order as
well as by the inaction of the Respondent No. 4 to dispose of the
representation dated 16.10.2025 the petitioner moved this Division
and obtained the aforesaid Rule Nisi and order of stay.

Respondent Nos. 4 and 7 have entered appearance by filing

separate affidavit-in-opposition in Writ Petition No. 17114 of 2025.

The case of the Respondent No. 4 i.e Executive Engineer
(BWBD), as it appears from the affidavit-in-oppositioni, in brief, are
that Bangladesh Water Development Board (BWBD) in due process
with a view to maintain the depth of rivers and for navigation of the
river extracted sand from the city corner area of Surma Nodi and

dumped more or less 2594761.48 lac cubic feet of sand at Tuker



Bazar by mentioning area as City Corner Housing and City Corner
Housing (Golghor). BWDB thereafter on 20.11.2024 published
tender notice for lease out those sand dumped sand but no one has
shown interest to take lease of the dumped sand in the dyke and thus
those sand remained unsold. One of the sand traders namely M/S
Malek enterprise (Respondent No.7) on 12.02.2025 made a
representation before the Ministry of land showing his interest to
take lease of Dyke No. 2 and Dyke No. 3 by paying all government
revenue and royalties and other sand traders also showed their

interests but no decision was taken on the basis of representation.

On 16.04.2025 a meeting of (Gl AN 7™ CHI 8 FIZINAN
FMMG held wherein it was decided that a fresh tender would be called
for lease out 9 unsold dykes including the Dyke Nos. 2 and 3. On
22.05.2025 a new Tender Notice was published under the signature
of Respondent No. 4 bearing Memo No. 1959 dated 22.05.2025 to
lease out dykes including the Dyke Nos. 2 and 3 and in the Tender
the petitioner participated in the tender process by submitting price
for Dyke No. 2 and 3 and while the tender was on process the
Respondent No. 7 as petitioner filed Writ Petition being No. 7199 of
2025 and obtained a Rule Nisi on 19.05.2025 and he again made
representations showing his interest to take lease of Dyke No. 2 and
Dyke No. 3 and he again filed an application before the Hon’able

Court for direction upon the respondent to grant lease of the Dyke
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Nos. 2 and 3 whereupon Hon'ble Court directed the Respondent Nos.
3 to 6 of that Writ Petition to dispose of the aforesaid application

within 30 days from the date of receipt of a copy of this Order.

On 28.07.2025 a meeting of (Gl AN 7™ GRIN 8 JIZINAN
FMMG held wherein it was decided that decision of lease will be taken
on basis of the judgment of this Hon'ble Court and after receiving the
Hon’ble Court's order dated 03.08.2025 the respondent No. 4 vide its
memo dated 09.09.2025 allotted the Dyke No. 2 and 3 to the
respondent No. 7 in government rate as mentioned in the Ist tender
notice.

Being aggrieved with the allotment to the Respondent No. 7
the petitioner filed writ petition challenging the memo dated
09.09.2025 allotting the Dyke Nos. 2 and 3 to the respondent No. 7
and accordingly obtained an order of stay. After receiving order of
stay the Respondent No. 4 by its letter dated 03.11.2025 stopped the
respondent No. 7 from releasing any sand from the Dyke no. 2 and
Dyke no.3.

On 05.11.2025 Assistant Executive Engineer and Assistant
Revenue officer made inspection of the Dyke no. 2 and Dyke no. 3
and found that most of the sand of the dyke no. 2 have already been
released from the dyke and stopped from releasing the rest of sand

from the Dyke No. 2 and entire sand from Dyke No.3
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With these averments respondent No. 4 undertakes to obey any
order which would be passed by the Hon’ble court in these respects.

The case of Respondent No. 7, in brief, are that the petitioner
filed the Writ Petition against Memo bearing No. 508 dated
09.09.2025 (Annexure- C) granting work order of removing dredged
material stacked at DR-03/2022-2023 Dyke No. 02 namely City
Corner Housing and DR-03/2022-2023 Dyke No. 03 namely City
Corner Housing (Golghar) in favor of the respondent No. 7 and
inaction of the respondents in concluding the auction process
published under Tender Notice No. 1 bearing Memo No. 1959 dated
22.05.2025 against serial No. 2 & 3 and thereby granting work order
of removing dredged material stacked at DR-03/2022-2023 Dyke
No. 02 namely City Corner Housing and DR-03/2022-2023 Dyke
No. 03 namely City Corner Housing (Golghar) situated at Upazilla-
Sadar, District-Sylhet in favour of the highest bidder and obtained
instant Rule Nisi alongwith an order of stay operation of the Memo

dated 09.09.2025.

After issuance of order of stay the authority vide memo dated
03.11.2025 stopped all kinds of activities and thus the respondent no.

7 could not remove any sand which he purchased in due course.

With these averments respondent no. 7 prays to discharge the

Rule Nisi of Writ Petition No. 17114 of 2025.
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The learned Counsel, Mr. Habibun-Un-Nabi appearing for the
petitioner of the Writ Petition No. 17144 of 2025 submits that as per
the IEVTA & WG VI[N 2N, 2050 (TN, 2029) there is no
provision to stop any valid tender process under which granting lease
or work order of any dredged material or balumahal in any one’s
favour and therefore the impugned work order is liable to be declared

as illegal and without lawful authority and is of no legal effect.

He vigorously submits that the High Court Division did not
direct the respondents to grant work order in favor of the respondent
No. 7 (writ petitioner of Writ Petition No. 7199 of 2025) rather the
High Court Division directed the respondents to dispose of the
application of the respondent No. 7 as per law; that the respondent
Nos. 3 & 4 could have rejected the application of the respondent No.
7 as the law does not permit the respondents to grant lease or work
order directly while a tender process is on but the respondent No. 4
in violation of the provision of JIEINTE & WG IIZINN W2, 2050
(ST3T*TYN, 2029) has granted the work order in favor of the respondent
No. 7 and therefore the impugned work order is liable to be declared
as illegal and without lawful authority and is of no legal effect.

He also submits that tender process is the only way permitted
for granting lease or work order of any balumohal or dredged
material as per law and the government gets better and competitive

rate by leasing out through tender process and therefore being the
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highest bidder the writ petitioner i.e Md. Kibria Helal is entitled to
get the sand.

Per contra, Mr. Syed Mamun Mahbub, Senior counsel along
with Ms. Farhana Yasmin, the learned Advocates appearing for the
respondent no. 7 of Writ Petition No. 17114 of 2025 submits that on
consideration of the representation of Mr. Abdul Malek, the
respondent No. 4 issued memo dated 27.08.2025 allowing him to
remove dredged material (sand) on payment of the price fixed by the
authority and the respondent No. 7 accepted the offer and purchased
those dredged sand by payment of the price fixed by the respondent
authority and therefore the impugned work order dated 09.09.2025
has been issued and the respondent No. 7 took over the possession of
the said sand and as per work order the respondent No. 7 removed
portion of the sand and therefore the petitioner as valid purchaser and
possessor of the sand is entitled to remove and sell the rest sand and

thus the Rule Nisi is liable to be discharged.

The learned counsel, Mr. Al Reza Md. Amir, appearing on
behalf of the Respondent No. 4 submits that in the 1% tender no one
participated and subsequently the Respondent No. 4 in accordance
with the resolution of (Gl NN =W THIN & [IZNN B dated
16.04.2025 called for 2nd Tender but in the meantime the
Respondent No. 7 of writ petition no. 17114 of 2025 as petitioner

filed writ petition being No. 7199 of 2025 in which Hon'ble Court
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passed a direction to dispose of the application of the Respondent
No. 7 and 1n disposing of the application of the Respondent No. 7
another meeting of (Gl AN ™M THIN 8 JIIZNAT BTG was held
on 28.07.2025 wherein it was decided that decision regarding Dyke
No. 2 and 3 will be taken as per the judgment of this Hon'ble High

Court Division.

He candidly concedes that subsequently misquoting order
dated 03.08.2025 passed by the Hon’ble High Court Division in Writ
Petition No. 7199 of 2025 the Respondent No. 4 allotted the sand of
dyke Nos. 2 and 3 in government rate as mentioned in the 1st tender
in favour of the Respondent No. 7 and therefore he verbally
undertakes to obey the decision of the court disposing of these writ

petitions.

We have perused both these writ petitions and annexures
thereto; affidavit-in-opposition filed by the Respondent Nos. 4 and 7

of the Writ Petition No. 17114 of 2025 and other materials on record.

The only point for consideration in these Rule Nisi whether
impugned work order dated 09.09.2025 issued in favour of M/S
Abdul Malek Enterprise under the signature of the respondent no. 4
(BWDB) and inaction in granting work order in favour of Md. Kibria
Helal (petitioner of Writ Petition No. 17114 of 2025) has been issued

after following the provision of law and whether the writ petitioner
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of the Writ Petition No. 17114 of 2025 is entitled for work order as

prayed for.

In order to address the issue, it is necessary to consider the
events that had taken place prior to the issuance of the impugned

work order.

It 1s admitted position that writ petitioner of the Writ Petition
No. 17114 of 2025 has participated in the first tender for selling
dredged materials (Sand) stacked on various spot beside Surma River
through auction but the said tender process was not concluded.
Thereafter, the Respondent No. 4 called for 2™ tender on 22.05.2025
and the writ petitioner Md. Kibria Helal participated in the tender
process by submitting price for Dyke Nos. 2 and 3 and became the
highest bidder for Dyke No. 3 and second highest bidder for Dyke
No. 2 but M/S Malek Enterprise i.e the writ petitioner of Writ
Petition No. 7199 of 2025 on 12.02.2025 made representation before
the Ministry of Land showing his interest to purchase the Sand of
Dyke No.2 and Dyke No. 3 by paying all government revenue and
royalties and other sand traders also showed their interests but the
Respondent authority did not take any decision on the said
representation rather in a meeting of T&eT AN 7m TFay ¢ [IFAT
S it was decided to issue fresh tender notice for Dyke Nos. 2 and

3 along with other Dykes and while the tender was on process the
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writ petitioner (Writ Petition No. 7199 of 2025) obtained an order of
direction dated 03.08.2025 from this court to dispose of the
representation dated 20.07.2025. In the meantime on 28.07.2025 a
meeting of &l Al 7 SFaw @ AT MG was held wherein it
was decided that next steps will be taken as per the judgment of Writ
Petition No. 7199 of 2025 and subsequently the Executive Engineer,
Sylhet Water Development Division sold the sand of Dyke Nos. 2
and 3 to the Respondent No. 7(Writ Petition No. 17114 of 2025) in
government rate as mentioned in the 1% tender notice and
subsequently issued impugned work order dated 09.09.2025 and
thereafter upon receipt of order of stay dated 28.10.2025 the
Executive Engineer stopped releasing sand from the Dyke Nos. 2 and
3 vide letter dated 03.11.2025 and the total sand of Dyke No. 3
remains reserved though substantial portion of sand of Dyke No. 2
has been removed which i1s evident from inquiry report dated
13.11.2025 (Annexure-X-12 of Affidavit-in-opposition filed by the
respondent no. 4). Due to the air pollution for wind flow with un-
removed staked sand the environment of the surrounding area is

heavily affected.

We have gone through the provision of sections 10 and 11 of

o] W= ¢ WG GIF WE, 2050 which is reproduced herein below:
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Section 11 of the said Act, 2010 has been amended in 2023 and
the provision of the amended section 11 of the Act, 2010 is as

follows:
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From the plain reading of the above provision, it is clear that
all Balumahal shall be leased out through open auction and if it 1s not
possible to lease through auction out then sand can be sold out by

collecting Khas.

We have considered the impugned work order dated

09.09.2025 which is reproduced herein below:
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It is pertinent to reproduce the relevant portion of the order
dated 03.08.2025 passed in Writ Petition No. 7199 of 2025 and thus

reproduced as follows:

“In the facts and circumstances of the case, we
deem it fit and proper to direct the respondent Nos.
3 and 6 to dispose of the application of the
petitioner dated 20.07.2025 (Annexure-X-2 to the
Application)  within a  given  time-frame.
Accordingly, we direct the respondent Nos. 3 and 6
to dispose of the aforesaid application within
30(thirty) days from the date of receipt of a copy of
this order.”
From the discussions made above we find that in the present
case while tender process was going on for selling the dredged

material (sand) for Dyke Nos. 2 and 3, the sand of the said two
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Dykes has been sold by collecting khas. It appears to us that action
of the respondent no. 4 in this regard is not justified under the

provision of law as well as under the circumstances of the case.

Considering the above facts and circumstances we find
substance in the submissions made by the learned counsel of writ
petitioner of Writ Petition No. 17114 of 2025 and considering the
practical position of the sand of Dyke Nos. 2 and 3 and
environmental pollution created with the dumped sand we are of the
view that justice would be best served if the Rule Nisi of Writ
Petition No. 17114 of 2025 is made absolute-in-part and Rule Nisi of
Writ Petition No. 7199 of 2025 is disposed of and if an order of
direction is passed upon the respondent no. 4 to give work order in
favour of the petitioner of Writ Petition No. 17114 of 2025 for the

Sand of Dyke No. 3 only.

Resultantly, Rule Nisi of Writ Petition No. 17114 of 2025 is
made absolute-in-part. Order of stay granted at the time of issuance

of the Rule stands vacated.

Rule Nisi of Writ Petition No. 7199 of 2025 is disposed of.

However, the Respondent No. 4, the Executive Engineer,
Sylhet Water Development Division, is directed to give work order
in favour of Md. Kibria Helal in respect of the sand of Dyke No.3

within 3(three) days from the date of receipt of this judgment.
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There will be no order as to cost.

Let a copy of this judgment immediately be transmitted to the

respondents at once.

A.F.M. Saiful Karim, J:

Fatema Najib, J:

I agree.
Fatema Najib, J:

AZOM(BO)



