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High Court Division
(Civil Revisional Jurisdiction)
Present:
Mr. Justice Md. Riaz Uddin Khan
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IN THE MATTER OF:
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Versus
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Mr. Md. Maynul Ahsan, Advocate
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Mr. Muhammad Zainul Abedin, Advocate
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At the time of issuance Rule the operation of

the order dated 16.11.2023 passed by the Joint District




Judge, 1°% Court, Kishoregonj was stayed for a period
of 3 moths which was extended time to time.

Brief facts for disposal of this Rule are
that the opposite party No. 1-4 field title suit No. 42
of 2023 before the 3Joint District Judge, 1°* Court,
Kishoregonj for declaration of Title and recovery of
Khas possession. At one stage of the trial the
plaintiff-opposite parties filed an application for
local investigation which was allowed and advocate
commissioner submitted his report against which the
defendant-petitioners raised objection and the advocate
commissioner was examined by the court and thereafter
the trial court by order dated ©6.11.2023 primarily
accepted the report. In the mean time the present
petitioners, defendants 1-2, filed an application for
local inspection to ascertain whether there 1is any
boundary wall on the north of the suit land. The trial
court heard the matter and rejected the application by
order dated 16.11.23 on the finding that already on the
application of the plaintiffs local investigation has
been done and upon examination of the advocate
commissioner the report of the local investigation has
been primarily accepted by the court.

Against the said orders dated ©6.11.2023 and
16.11.2023 the defendant-petitioners filed C(Civil
Revision No.l1l of 2024 before the District Judge,
Kishoregonj, who upon hearing both the parties by his
impugned judgment and order dated 28.10.2024 was also
pleased to dismissed the same on the concurrent
findings.

Being aggrieved by and dissatisfied with the

aforesaid judgment and order passed by the District



Judge, the instant Civil Revision was filed and this
Court was pleased to issue Rule after granting leave
and passed order of stay as stated at the very outset.

Mr. Md. Maynul Ahsan, the 1learned advocate
appearing for the petitioners submits that the court
below committed error of law in not considering the
application filed for local inspection as the main
contention of the defendants was that a boundary wall
has been erected beside the 5-storied building of the
defendants. In the 1local investigation report the
Advocate Commission submitted a report in favour of the
plaintiffs against the fact that the disputed land is
demarcated by boundary wall. This fact can only be
revealed by local inspection but both the courts below
failed to consider that aspect of the case. The learned
advocate then submits that the trial court will be
influenced by the said Advocate Commissioner’s report
at the time of passing the judgment since he has
already accepted that report.

Mr. Mohammad Zainul Abedin, the learned
advocate appearing for the opposite party Nos.1l-4
submits that the trial court righty found that the
facts raised by the defendants in their application for
local inspection has already been examined and report
has been filed by the Advocate Commissioner in earlier
report of local investigation and that report has been
accepted primarily and it is to be considered at the
time of final hearing of the suit. The learned advocate
then submits that when a local investigation has been
held regarding the entire subject matter including the
noth boundary of the suit land, an application for

local inspection on the same subject of noth boundary



cannot be allowed and rightly rejected by the courts
below as it will just prolong the suit and nothing
else.

I have heard the learned advocates for both
the parties, perused the application along with the
annexures. I have carefully examined the impugned
judgment and orders passed by the courts below.

The trial court by his order dated 16.11.2023
rejected the application for 1local inspection on the
finding that already on the application of the
plaintiffs local investigation has been done and upon
examination of the advocate commissioner, the report of
the local investigation has been primarily accepted by
the court by order dated 06.11.2023, hence at the stage
there is no scope to allow the application filed by the
defendants for 1local inspection on the same subject
which will only prolong the suit.

It appears from impugned judgment and order
passed by the learned District Judge, that he examined
the earlier submitted report of the local investigation
and found that in that report the location, amount and
structures on the suit 1land and the topographic
feature/map of the land has been stated in details and
there is also description regarding the north boundary
of the suit land that a wall of plinth level is there.
The judge opined that whether that wall is the boundary
wall or not is a matter of evidence which can be proved
by the parties by adducing evidence.

It is well settled that the Advocate
Commissioner’s report regarding the local investigation
is not an exclusive evidence rather it is a piece of

evidence which is to be considered along with other



oral and documentary evidence. The trial court as well
as the Appellate Court rightly accepted the report as
prima-facie evidence to be considered at the time of
final hearing along with other evidence on record and
in that view rejected the application for 1local
inspection while local investigation has earlier been
held. I find that the Appellate Court considering all
aspect giving cogent reason rightly dismissed the
appeal of the defendant-petitioners on their
application for 1local inspection. I find no reason to
interfere at the concurrent finding of facts of the
courts below. The instant Rule has no merits.

In the result the Rule is discharged with
cost.

The order of stay granted earlier by this
Court stands vacated.

The trial court is at liberty to proceed with
the suit.

Communicate the judgment and order at once.

Ziaul Karim
Bench Officer



