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Urmee Rahman, J:

In the instant matter Rule Nisi was issued on an application under
Article 108 of the Constitution of the People’s Republic of Bangladesh
calling upon the contemnor-respondents to show cause as to why the

proceeding of the contempt of court should not be drawn up against them



for willful disregard and violation of the judgment and order dated
10.03.2015 passed by the High Court Division in Writ Petition No. 7124
of 2024 and why they should not be punished in accordance with law
and/or pass such other of further order or orders as to this Court may seem

fit and proper.

This contempt petition has arisen out of Writ Petition No. 7124 of 2014.
It is the allegation of the Petitioners that the respondents-contemnors have
willfully violated the judgment and order of the High Court Division
dated 10.03.2015, which has also been upheld by the Appellate Division
vide judgment and order dated 31.10.2018 passed in Civil Appeal No. 506

of 2016.
Relevant facts for disposal of the matter, in short, are as follows:

The petitioners were appointed in the project name, “s=ig fofes
2APBHED, B T O3 fsfidl @ wiigfeiead” under the Bangladesh Atomic
Energy Commission (herein after referred as BAEC) between 2004 to
2006 as Chief Medical Officer (CMO), Principal Medical Officer (PMO),
Medical Officer, Librarian, Experimental Officer etc. and after joining the
project, they performed their duties with utmost satisfaction to the
authority concerned. After completion of the said project on 30.06.2006,
the services of the petitioners along with their respective posts were
transferred to the revenue budget on year to year basis. The respondent

no. 4 framed a Rule for regularization of the service of the employees for



transferring them to the revenue budget from the project and the said Rule
was published in the official gazette on 17.02.2015 under the title, “RRea
8 oG TR AL 2 *& SR A7 BT SAHHTE, TR &) o
ffid ¢ wgRFIFR gy RRIRTSIR@ Fiae TS ¢ FAGE AT IS

e A fFafte Fad ¢ avet e (Reaw fdiw) &fasen, 2038 17 Forty

two employees were regularized on the basis of this Rule of 2014,
including the petitioners, in the revenue set up. In Rule 5 of the said Rule
of 2014, the seniority of the petitioners was given with effect from the

date of regularization i.e. from 13.07.2014.

As many as 40 (forty) petitioners filed the Writ Petition no. 7124 of
2014 challenging this Rule no. 5 on the ground that, their seniority has
been seriously hampered inasmuch as their service ought to have been
regularized from the next day of completion of the project i.e. from
01.07.2006. Moreover, the respondents in similar case regularized the
service of the employees of another project in the revenue budget with
effect from the next day of completion of the project. As such this present
Rule has been made unreasonably, discriminatorily and therefore is liable
to be set aside. After issuance of the Rule Nisi, the respondents did not
appear to contest although notices were duly served upon them. Upon
considering the fact and circumstances of the case and perusing the
materials on record, a division bench of the High Court Division was
pleased to make the Rule absolute by the judgment and order dated

10.03.2015. The respondents were directed to “regularize the service of



the petitioners under revenue head in the Bangladesh Atomic Energy
Commission with effect from 01.07.2006 and to give them all service
benefits including seniority, fixation of salary, pension and other

benefits from that date in accordance with law.”

Bangladesh Atomic Energy Commission filed Civil Petition for
Leave to Appeal No. 2815 of 2015 before the Appellate Division
challenging the judgment dated 10.03.2015 delivered by the High Court
Division and leave was granted giving rise to Civil Appeal No. 506 of
2016, which was finally dismissed by the judgment and order dated
31.10.2018 on the ground that there was no impropriety or illegality in the
decision of the High Court. Being aggrieved, the appellant filed Review
Petition No. 306 of 2019, which is still pending for disposal; however no

order of stay of the judgment of the High court is in force.

High Court Division passed the judgment on 10.03.2015 and the
same was upheld by the Appellate Division on 31.10.2018 but the
respondents remained inactive in giving effect to the judgment passed in
Writ Petition no. 7124 of 2014. Moreover, they gave promotion to other
junior officers and employees superseding the petitioners. As many as 38
(thirty eight) writ petitioners were given promotion but without giving
effect to the seniority from 01.07.2006 and also were not given any
service benefits with effect from the said date as per the direction of the
High Court Division. In these circumstances, 38 petitioners filed the

instant contempt petition and obtained a Rule on 04.12.2019.



After issuance of the contempt Rule, the Bangladesh Atomic
Energy Commission (BAEC), the contemnor no. 11, as compliance of the
Order of the court, vide its office order No. 417/2019 dated 24.12.2019
gave effect to the petitioners’ regularization from 01.07.2006 with
seniority in their respective posts and by another office order dated
13.01.2020 fixed the petitioners’ salary and increment, calculated all
arrears against salaries and benefits from 01.07.2006 to 30.06.2019.
Accordingly an affidavit in compliance dated 03.02.2020 was submitted

before this court.

By the order dated 03.02.2020 High Court Division was pleased to
observe that, “It appears that the contemnor-respondents in the meantime
partially implemented the order dated 10.03.2015 passed by the High
Court Division in Writ Petition No. 7124 of 2014 as evident in Annexure-
2-A. However, considering the facts and circumstances, the contemnor-
respondents are directed to implement the order passed by the High Court
Division in full within 15 (fifteen) days from the date of receipt of the

instant order and file affidavit to that effect.”

Accordingly by the office order no. 183 of 2021 dated 21.06.2021
the contemnor-respondent no. 2, the then Chairman of BAEC, adjusted
the seniority of the petitioners giving them seniority from a back date. In
clause 2 of that office order it was stated that, “3 | S FIFS| @ FABIANS
S W Al Srafie wifed 2o (gl AEw | O MIS @3 (eppel Sifee

SR erT AT [ 1Y 7@ 132 oIt a2 A Amighe &g T TN 8



FAGIANCIR TR AT TARS (ol Ag FHFS] ¢ TR 7AW ABPS /AR

m ln

Subsequently by the office order no. 232 of 2021 dated 12.09.2021
this clause 2 of the order dated 21.06.2021 was amended, by giving
reference to an order of the High Court Division dated 09.09.2021, in the
following manner, “ e FHFS! €@ FAGMMA AIHT AMIFR® Al *W ARTRS
(TSI SR F-T #IW TS TPINRFR AN T FCA FAFS| @ FAGIAT ((SToe!
8 AMIFFe) RfATE, 2035-93 8(Q) ¢ (v) S Fdifde @ W3 T WeIEF
FAEEETE MIS-9 @IPre! siferst Jiifs 203 17 Pursuant to this amended order,
the Management Information System (MIS) was published on 13.09.2021.
In that list the names of the petitioner nos. 2 and 3 of this contempt
petition were shown in serial no. 27 and 28. Two affidavits in compliance
were submitted before the High Court Division on 18.08.2021 and

13.11.2021 in this regard.

On 12.10.2024 one Md. Hasinur Rahman, a Chief Scientific Officer
of BAEC, filed an application to the Chairman, BAEC, on the grievances
that, as a result of issuance of office orders dated 21.06.2021 and
12.09.2021 the seniority of 67(sixty seven) CSO/CMO/CE were breached
and those orders had not been passed in accordance with law, thus prayed

for rectification of those orders.

On receipt of the application the Contemnor No. 3, the then

Chairman of BAEC, vide office order no. 230/2024 dated 14.10.2024



formed an investigation committee consisting of 3 (three) members for
scrutiny of the issue raised by Md. Hasinur Rahman and made
recommendation for proper compliance of the judgment and order of the
Writ Petition no. 7124 of 2014. The committee after conducting
investigation into the matter submitted its report on 09.12.2024 with
recommendation that the judgment and order passed in Writ Petition No.
7124 of 2024 had already been complied with by virtue of office order
No. 417/2019 dated 24.12.2019. It was further stated in that report the
subsequent office orders no. 183/2021 and 232/2021 being contrary to the
existing legal provision as prescribed by Bangladesh Atomic Energy
Commission Service Regulations, 1985 as well as Non-Cadre Officer
and Employees (Seniority and Promotion) Regulations, 2011 are liable to
be cancelled and the seniority of Md. Hasinur Rahman in the post of

CMO be restored.

Thereafter, the Board of Members, BAEC in its meeting dated
10.12.2024 on perusal of the report dated 09.12.2024 submitted by the
investigation committee and upon considering the relevant legal
provisions, resolved to cancel the Order no. 183/2021 dated 21.06.2021
and order no. 232/2021 dated 12.09.2021. Accordingly vide an office
order no. 001/2025 dated 01.01.2025 BAEC cancelled those two orders

and revised the MIS list for CSO/equivalent on 05.01.2025.

Meanwhile, when the petitioners no. 2 and 3 of this contempt

petition came to know about the application filed by the said Md. Hasinur



Rahman, they served a legal notice through their lawyer on 12.11.2024
upon the present Chairman (current charge) of BAEC Dr. Md. Shawkat
Akbar and the members of the investigation committee and requested
them not to take any decision in violation of the judgment and order dated
10.03.2025 passed in writ petition no. 7124 of 2014. These two petitioners
also served a notice of contempt upon the said Md. Hasinur Rahman

through their lawyer on 17.12.2024.

Thereafter the petitioners no. 2 and 3 filed an application praying
for addition of the present Chairman, members of the investigation
committee and Md. Hasinur Rahman as contemnor-respondent nos. 3-9
and further sought a direction upon respondents not to hamper or cancel
their seniority given earlier vide officer order no. 183/2021 dated
21.06.2021 and office order no. 232/2021 dated 12.09.2021 as well as the

Management Information System (MIS) list published on 13.09.2021.

By the order dated 22.12.2024 a vacation Bench of the High Court
Division was pleased to allow the said application for addition of party
and was further pleased to direct the respondents not to hamper or cancel

their seniority given earlier by office order dated 21.06.2021 and

12.09.2021.

Md. Hasinur Rahman, the added contemnor-respondent no. 9,
challenged the order dated 22.12.2024 passed by the High Court Division
before the Appellate Division by filing Civil Petition for Leave to Appeal

No. 264 of 2025. The Hon’ble Judge in Chamber vide its order dated



21.01.2025 was pleased to direct the parties to maintain status-quo in
respect of subject matter of the case till 27.01.2025 and posted the matter
for hearing by full bench of Appellate Division on 27.01.2025. The full
Bench of the Appellate Division passed the order that, Justice would be
best served, if the contempt petition itself is disposed of on merit by the
High Court Division and the order of status quo granted earlier by the
Hon’ble Judge in Chamber shall continue till disposal of the contempt

petition.
Hence the matter has been fixed before this Bench for hearing.

Md. Shakhawat Hossain, Senior Advocate, appeared on behalf of the
contempt petitioners. Upon placing the chronological facts of the matter
he emphatically submitted that, the contemnors-respondents are showing
deliberate and willful disregard in implementing the full effect of the
judgment dated 10.03.2015 passed by the Hon’ble High Court Division in
writ petition no. 7124 of 2014. He further submitted that, by the office
order no. 183 of 2021 dated 21.06.2021 the contemnor-respondent no. 2,
the then Chairman of BAEC, adjusted the seniority of the petitioners
pursuant to the order dated 03.03.2020 of the High Court Division;
however in that order they, with mala fide intention, inserted a clause
stating that, “3 | ToI(A& FAFS! @ FAGIA S FCHA AN Tr@ie  Sifdd gro
Tl ST | Ot MIS @7 (ergre] Sifeiai SR qery <t fee die 2 @98
IfAd 4F2 AW AWIFTS &Y S FHFS! @ FAGIANER TN AR BoEE (Toe!

AlY FAFS! 8 FHHRIMA 91N S@ee  /AFEF® =63 17 Mr. Hossain submitted
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that, in such circumstances, the Hon’ble High Court Division on
09.09.2021 again directed the contemnor-respondents to follow == FfeH
AT 8 FAGIA (EyPe! ¢ swighe) Rfgwre, 2011 and as such the contemnor-
respondents amended the earlier order no. 183/2021 by the subsequent

order no. 232/2021 dated 12.09.2021in the following manner.

‘. R0-00-20) . SIRTIT Sbr9/2033 AT AR AT @MS (GPS! AOFOII
FLATGCT & RN ™SI aiEge Contempt Petition 735/2019 @7 1@
T FEFIH 0b.05.20%8 &, ©Ifitad Mot w1t - frale wre Fhmee
33-8-30%3 . O Sb0/2033 T AR AT TR TR RGO

ALY T R

“WfTE FHFG! @ FHHINWMI T AWM &S AW AT (oS! sima
F-F AW FATO APANMRIFTE AN T FTA FAFS| ¢ IO (EHFe! @
FgRe) RSN, 2003-93 8() @ (©) S FdifTe 7@ 93 &7 GIreTs

FRETT MIS-9@ e Sifes Jifde z6q 17

Learned Advocate for the petitioners submitted that, pursuant to
this amended order, the Management Information System (MIS) was
published on 13.09.2021 and in that list the names of the petitioner no. 2
and 3 were listed in serial number 27 and 28 respectively. His contention
is that, on the basis of the application made by Mr. Md. Hasinur Rahman,
the contemnor-respondent no. 9, the BAEC authority by disregarding the
order of the High Court dated 09.09.2021 prepared a new MIS list without

prior permission of the Hon’ble High Court Division, which is highly
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contemptuous of this Hon’ble Court. Learned Advocate for the petitioners
finally submitted that, the seniority list was prepared in accordance with
the provision of 79 FTR FHFS! € FAGI  (ETTS! € “AAFFs) [T, 203
and as such the Bangladesh Atomic Energy Commission Service
Regulations, 1985 has no manner of application in cases of the petitioners.
Hence he prayed that the Rule issued in this contempt petition may be
made absolute for willful disregard and violation of the judgment and
order dated 10.03.2025 passed by the High Court Division in Writ
Petition No. 7124/2014 and the contemnors-respondents may be punished

in accordance with law.

On the other hand Mohammed Ismail Hossain, Advocate, appeared
on behalf of Bangladesh Atomic Energy Commission (BAEC), the
contemnors-respondents herein, contested the Rule by not filing any
affidavit in opposition, however, by submitting an affidavit in compliance.
At the very outset he submitted that, after the issuance of the instant
contempt Rule, the petitioners had been regularized in the revenue set up
by giving effect from 01.07.2006 upon payment of all arrear salary from
2006 to 2019 and had also been given seniority with their contemporary
colleagues in the respective posts and thereby the judgment and order
dated 10.03.2015 passed by the High Court Division has been fully
complied with and affidavit in compliances have also been filed in this
regard. Learned Advocate submitted that, all the contempt petitioners

except the petitioner no. 2 and 3 are fully satisfied with the action taken
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by the BAEC pursuant to the order made by the High Court Division in
the instant contempt petition no. 735 of 2019. The case of the petitioners
no. 2 and 3 is that, their service had been regularized in the posts of
Principal Medical Officer (PMO) on 12.07.2014 with effect from
01.07.2006 as per the order of the High Court Division; after completion
of required four years of satisfactory service, they, along with others, were
recommended by the Departmental Promotion Committee (DPC) for
promotion in the post of Chief Medical Officer (CMO) and accordingly
by the office order no. 114/2019 dated 08.04.2019, petitioner no. 2 and 3
were promoted to the posts of CMO. Learned Advocate submitted that, in
their new post as CMO, the petitioner no. 2 and 3 had been given seniority
above all those promoted as CMO at the same time with them on
08.04.2019 but the petitioner no. 2 and 3 now seeking seniority in the post
of CMO above all other CSO/CMO/CE, who were promoted in their
respective posts in 2015 and 2017. Learned Advocate argued that,
petitioner no. 2 and 3 had no grievance with regard to their seniority in the
post of PMO at the time of their regularization but now they are aggrieved
by an order by which they were given promotion. He submitted that,
promotion is not a matter of right rather a privilege which is subject to the
rules and regulations of the concerned organization. The direction passed
by the High Court Division in terms of ‘seniority’ means, seniority in the
post in which the petitioners had been regularized. This being done by the

BAEC by giving seniority to the petitioner no. 2 and 3 in the post of
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PMO, the judgment of the High Court has been fully complied with, he
submitted. Learned Advocate for the contemnor-respondents then referred
to the provision of Bangladesh Atomic Energy Commission Service
Regulations, 1985 regarding seniority and promotion, which runs as

follows:

“8. Fixation of seniority- (1) Seniority of the
employees in their respective post of first appointment and or
on promotion shall be regulated in the following manner,

namely:-

(a) where the appointment is made on the basis of
recommendations of the Selection Board in consideration of
result of selection test or examination, if any, and the merit
of the candidates in their respective academic examination
and the seniority thus fixed shall be taken as the inter-

seniority in a specified post;

(b) in case of appointment of a single candidate, the seniority

shall be counted from the date of his joining.

(2) The first appointment referred to in sub-section (1) shall

mean appointment to a regular post.

(3) The provision of this regulation shall not affect the
seniority of employees fixed by the competent authority

before the commencement of these regulations.”
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9. Promotion- The criteria for promotion to a
specified post shall be merit-cum-seniority and no person
shall be eligible for promotion unless he has the satisfactory

records of service.”

Schedule to the Regulations, 1985 in its serial number 15 provides
for the requirements to be eligible for the post of Chief Medical Officer
(CMO). Recruitment in this post can be made by direct recruitment or by
promotion on the recommendation by Selection Board. In case of
promotion a minimum of 4 (four) years outstanding service as PMO is

required.

Referring to these provisions learned Advocate for the contemnor-
respondents submitted that, as per the BAEC service Regulations the
petitioners no. 2 and 3 were eligible for consideration of promotion to the
post of CMO in 2019 after completion of 4 years’ service as PMO from
their actual date of joining in 2014. After that period recommendation was
made by the Selection Committee for promotion and accordingly they
were promoted as CMO on 08.04.2019 and they were given seniority in
the post of CMO above all those employees who were promoted at the

same time.

Learned Advocate for the contemnor-respondents then put forward
an explanation as to why they had to rectify the earlier office orders no.
183/2021 and 232/2021. He submitted that, those two office orders dated

21.06.2021 and 12.09.2021 were issued in the process of compliance of
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the instant Contempt Rule; by these two orders the petitioners were given
seniority above all those promoted in 2015 and 2017. By these two office
orders seniority was given under ‘non-cadre officer and employees
(seniority and promotion) Regulations, 2011° but this Rule is not
applicable for the employees of BAEC because it has its own service
regulations. Once the petitioners were regularized in the revenue budget
of BAEC, their services are being governed by the Regulations of this
institution, which 1is evident from the regularization order dated
13.07.2014. He argued that, even for sake of argument the Non-cadre
service regulations 2011 is said to be applicable for determining seniority
of the petitioners, they shall still be junior to those promoted in 2015,
2016 and 2017 because, Rule 7 (1) of the said Rules of 2011 provides
that, in case of promotion to higher post, an employee who was
recommended earlier by the selection committee will be senior to who

was recommended later.

He finally submitted that, since the contemnors remained under
obligation to comply with the order of the Hon’ble High Court Division
passed in writ petition no. 7124 of 2014 in accordance with law, the said
defective office orders needed to be cancelled and accordingly new order
dated 01.01.2025 was issued for full and proper compliance of the court’s
order. In paragraph number 21 of the affidavit in compliance the
contemnor-respondents have sought for unconditional apology before this

court for the course of action taken by them in this process and prayed for
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maximum mercy from this court. Hence, he prayed that the contemnors
may kindly be exonerated from the allegation of contempt of court and the

Rule may kindly be discharged.

Mr. Ruhul Quddus Kazal, Senior Advocate with Md. Salahuddin,
Advocate appeared on behalf of Contemnor-respondent no. 9 i.e. Md.
Hasinur Rahman by filing an affidavit. Learned Senior Advocate agrees
fully with the submissions put forwarded by the Advocate for the BAEC.
His further submission is that, this contemnor was not a respondent in writ
petition no. 7124 of 2014 and is not the implementing authority of the
order passed by the Hon’ble court. He has been added as contemnor-
respondent only with a mala fide intention. Furthermore, some internal
documents regarding him have been filed by the petitioner no. 2 and 3,
which have no relevance with the instant matter, yet the same have been
submitted only to harass and humiliate him. Learned Advocate also

prayed for the Contempt Rule to be discharged.

Heard the learned Advocates, considered the judgment of this
Division passed in Writ Petition No. 7124 of 2019, the contempt petition,

submissions made by the lawyers and perused the documents on record.

The foremost issue in the instant matter is whether any contempt of
court has been committed by the contemnors-respondents by not taking
any action in fulfillment of the judgment of the High court Division dated

10.03.2015.
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Legal perception of contempt of Court is being discussed in this
context. There is no definition of ‘Contempt of Court’ as such. 'Contempt'
may be constituted by any conduct that brings authority of the Court into
disrespect or disregard or undermines its dignity and prestige. It has now
been well settled that conduct or action causing obstruction or interfering
with the course of justice is contempt. Willful disobedience to any
judgment, decree, direction, order, writ or other processes of Court or
willful breach of an undertaking given to the Court amount to contempt.
The object of the contempt proceeding is to protect the dignity of the

Court and not to satisfy the grudge of any private individual.

Contempt proceeding is a quasi-criminal proceeding and in such a
proceeding, heavy burden has been thrust upon the contempt petitioner to
prove beyond all reasonable doubt that the contemnor has deliberately
violated or flouted the Court's direction. There are three categories of
contempt of Court, (a) scandalisation of Court, (b) disobedience to the
order of the Court or breach of undertaking given to the Court and (c)

interference with the course of justice.

Now it is well established that the power of committal for contempt
is given to the Superior Courts in order that they may swiftly and
summarily perform one of their most important duties which is to protect
themselves against willful disregard or disobedience of their authority.
This summary power of punishing for contempt should be used sparingly

and only in serious cases. To bring home an action within the mischief of
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contempt in the absence of any definition available in the contempt of
Court Act itself, it can be inferred that only the willful and deliberate
disobedience of the Courts order can he considered to be the main
ingredient to constitute a contempt of Court in a given situation.
Proceedings for contempt of Court are of a quasi-criminal in nature and
where there is any reasonable doubt, the person charged with contempt is

entitled to benefit of doubt.

In the instant matter the contempt petitioners have no grievances so
far as their regularization from the given date mentioned in the judgment,
payment of due salaries and seniority in the starting posts are concerned.
It is only the petitioner nos. 2 and 3, who are now venting their grievances
regarding their seniority in the promoted posts on the basis of the

judgment of this Division.

It 1s an admitted fact, which 1s evident from Annexure-C to the
Contempt petition that, vide the office order no. 352/2014 dated
13.07.2014 the petitioners were regularized in the revenue budget. In
clause 1 to that office order it has been clearly stated that, “Tierz «[Ce
RS SER® GHAced B JFT 7Y =& S 515 afkdi W= sove
iica #Afebifere 263 17 There is no scope for doubt that since there is a
specific service regulations prevailing in any institution, the employees
shall be guided by that particular regulations. This Division in its
judgment dated 10.03.2015 did not mention any specific law but it stated

categorically that their service benefits and other benefits shall be given
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“in accordance with law”. In the present case the law applicable for the
petitioners are, without any ambiguity, is the ‘Bangladesh Atomic Energy

Commission Service Regulations, 1985°.

It appears from the record that after issuance of the Contempt Rule
on 04.12.2019, office order no. 417/2019 dated 24.12.2019 was issued in
compliance with the judgment passed by the High Court Division on
10.03.2015 in writ petition no. 7124 of 2014 upon giving effect to the
regularization of the petitioners from 01.07.2006 and accordingly their
position in the seniority list was advanced (evident from Annexure Z-63,
Z-64 to the application for direction filed by the petitioner no. 2 and 3). It
also appears from the office memo dated 13.01.2020, annexed as
Annexure R-3 to the affidavit in compliance dated 12.11.2025 filed by the
contemnor-respondent no. 11, that the BAEC authority fixed all the
contempt petitioners’ salary and increment, calculated all arrears against
salaries and benefits from 01.07.2006 t0 30.06.2019 and the petitioners

were paid off with the full amount.

It transpires from the record that, in the meantime petitioners no. 2
and 3 became eligible to be considered for promotion to the post of Chief
Medical Officer (CMO) as they have completed 4 (four) years of service
as Principle Medical Officer (PMO), and accordingly the petitioners no. 2
and 3 along with other eligible candidates were evaluated by the

Departmental Promotion Committee and recommended their promotion.

Thus vide office order no. 114/2019 dated 08.04.2019 BAEC promoted
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the petitioners no. 2 and 3 to the post of CMO with 36 others. By the
order dated 03.02.2020, the High Court Division directed the contemnor-
Respondents to implement the order passed by the court in full. Learned
Advocate for the petitioners submitted that since the seniority was not
given from 01.07.2006 by the office order dated 417/2019, High Court

passed such direction by the order dated 03.02.2020 (Annexure Z-65).

It further transpires from office order no. 183/2021 dated
21.06.2021 that BAEC adjusted the seniority of the petitioners no. 2 and 3
in their promoted posts as CMO by giving effect to their promotion to the

said post from 10.12.2015 stating that.

“TofE R 09/09/208 s ©Ifid FFE 33.00 WHFT SPe Fhma
SieFe Tor P SgEl Affe oxf6 RGBT Foiife, 35/0u/203s ©ifitd wfde
FH SieHs Tor e g3k F=W =G [Rews@ Contempt Petition
735/2019 @3 0@ Se-v-03> . Sifre ewe o= SR FHEHTTa 28/53/2036
fals SIfead 859/2055 FRIF A SR T BIFATS 0d/09/004 s wife
Z© ANeF® 8o QT WY TSN FIT® ©q (TSANT 00 & HIFRC® FR) &
TG @ FAGINE O T T AWIFS &S N A TRPMA L T 2T
TEVEER TH-FCR FHFS! 8 FAGE (@ITe! @ AMIge) R, 0 g e
SR TN A Srafie S 2 epvet awie 1 2@ (Annexure Z-66 to
the application for direction filed by the petitioner no. 2 and 3). By this

order the petitioner no. 2 and 3 were given seniority with effect from

10.12.2015.
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We do not find any substance in issuance of this office order
inasmuch as that this Division in none of its order gave any specific
direction as to the implementation method nor did it mention any
particular law in accordance with which the seniority shall be given in the

given circumstances.

Thereafter by the subsequent office order no. 232/2021 dated
12.09.2021 the previous order no. 182/2021 was amended stating that,
“Tofe A IR 28/53/2000 {3 SR 859/2035 TF WA IR
T BIFACS 0d/09/200Y {3 Ot 7(® TEFS 8o & T4y TSN FH©
©q (IS 00 T HIFRTS 7R) T FAFS| € FALRNCE ©IWd T T AWIF® Al oIt
IR 35-U-20%d [, ©IffTdd sho/203d T GREA WWH e (Evel
AT FLCHILTTA &5 NN LI WEEFe Contempt Petition 735/2019
9T A TR FRFBT 05.05.20%% RO el Tre Forrse Frfegere
SRR 29-8-20%d . ST sb9/203) TAF A SR 2 7 SrRn

fErEeR AL 1 =20

The reference of the High Court’s order made therein could not be

found from the record.

As we have already observed that after regularization the
petitioners came under the purview of BAEC Service Regulations of 1985
and as such their subsequent promotion to be guided by the provision of

this regulation. The provision of (- FHFS 8 FTH @IS @

Ataigfe) ff«sian, 2055 will not be applicable in their cases. By the office
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orders no. 183/2021 and 232/2021 the petitioners were given seniority
under the Rule of 2011, which is ex facie not in accordance with law. The
then BAEC authority issued those office orders in defiance to the
appropriate law in this regard creating anarchy and indiscipline among the

employees for reason best known to them.

It 1s now settled principle of law that promotion is not a matter of
right rather a privilege subject to fulfillment of required qualifications. In
the present case a ‘four years satisfactory service’ in the post of PMO is
required to get promotion to the post of CMO as per the service
regulation of 1985 and it shall be “merit-cum-seniority and no person
shall be eligible for promotion unless he has the satisfactory records of
service” as per Section 9 of the Regulations. Accordingly the petitioner
no. 2 and 3 were promoted in 2019 in the post of CMO. At present they

are Grade-3 officer.

On the other hand, the contemnor-respondent no. 9, Md. Hasinur
Rahman joined BAEC revenue budget as Scientific Officer in 1995, was
promoted as PSO (Principal Scientific Officer equivalent to PMO) in
2007 and was further promoted as CSO (Chief Scientific Officer

equivalent to CMO) in 2015. He was upgraded to Grade-2 in 2019.

The BAEC authority amended the MIS on the basis of an inquiry
report submitted by a committee formed after an allegation was made by

this contemnor-respondent no. 9 that seniority of 67 (sixty seven)



23

CSO/CMO/CE were breached by the aforementioned officer orders no.

183/2021 and 232/2021.

Now it is to be determined whether BAEC authority can take a
positive action regarding the subject matter of the case which is in seisin
of the High Court Division without obtaining prior permission from the
Court. On this particular point the contemnor-respondent no. 11 by filing
an affidavit in compliance dated 12.11.2025 submitted that, as per
findings and recommendation of the investigation committee formed for
scrutiny of all orders passed by the contemnors’ office, BAEC, for the
purpose of full compliance of the judgment and order of the High Court
Division, the contemnors came to realize that, the affidavit in compliance
filed by the contemnors on 18.08.2021 and 13.11.2021 on the basis of
office orders no. 182 /2021 and 232/2021 was not a compliance in
accordance with law, for that the respondent-contemnors offered
unconditional apology before this Court and prayed for maximum mercy

and prayed to be exonerated from the allegation of contempt of Court.

When a subject matter is pending for hearing before the Court, it is
expected that the parties should refrain from taking any further action
which may change the nature and character of the subject matter. In the
case in hand the contemnors-respondents went ahead by rectifying their
previous error without raising this issue before the court prior to taking

such action.
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Upon examination of all the aspects, since it is our view that the
aforesaid two office orders no. 183/2021 and 232/2021 were issued not in
accordance with law, no illegality has been done by the contemnors-
respondents rectifying those by the subsequent office no. 001/2025 dated
01.01.2025 and updating the MIS on the basis thereof. However,
considering the fact that the contemnors-respondents have sought for
unconditional apology, they are only given caution by this Court to be
more careful in future before taking any action regarding in any matter

which is pending before any Court.

Regarding the submission of the petitioners lawyer that the
contemnors-respondents published revised MIS list on 01.01.2025 in
violation of the order dated 22.12.2024 passed by this Division directing
the respondents not to hamper or cancel the seniority of the applicants, we
find that, the direction was issued upon hearing an application for addition
of party and for direction filed by the petitioner no. 2; the contemnors-
respondents submitted that they were not served with any notice before
filing the application before the court and the office of the contemnors
received the said order on 07.01.2025, by the time the revised MIS list
had already been published on 01.01.2025. Furthermore, since the very
Rule issued in the Contempt petition is being heard and disposed of, the

effect of the interim order does not bear any consequence.

Regarding the case of the Contemnor-Respondent no. 9, we hold

that, since he is not the implementing authority and that he has not done
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anything on purpose to disturb implementation of the judgment of this

Division, he cannot be held liable in this contempt matter.

Finally, we hold that the recent revised MIS list dated 05.01.2025
being made in accordance with law, the judgment of this Division in writ
petition no. 7124 of 2014 has been fully complied with and therefore no

contempt of court has been committed by the concerned authority.

In the view of facts and circumstances and the discussions made

hereinabove, the Rule issued in this contempt petition is discharged.

In the result, the Rule is discharged.

However, without any order as to costs.

Communicate this judgment and order at once.

Md. Bazlur Rahman, J:

I agree.

Farida B.O



