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                             In the Supreme Court of Bangladesh  

         High Court Division 

                              (Civil Revisional Jurisdiction) 

 
                                                Present:- 

                             Mr. Justice Md. Mansur Alam 

 

        Civil Revision No.3536 of 2024 

                             Mohammad Ali and others 

                          ...petitioners 

        Md. Hafizul Mandal and others 

                           ... opposite parties 

                            Mr.Habib-Un-Nabi, Advocate 

                             ...for the petitioners 

           Mr. M.G. Mahmud, Advocate 

                            ...for the opposite party Nos.1-3 

 

Heard  on:08.01.2026 & 14.01.2026 

Judgment On 01.02.2026 

 

This Rule was issued calling upon the opposite parties to 

show cause as to why the judgment and order dated 07.07.2024 

passed by the learned Joint District Judge,1
st
 Court Kurigram in 

Miscellaneous Appeal No.15 of 2023 dismissing the appeal and 

thereby affirming the judgment and order No.7 dated 15.01.2023 

passed by the learned Senior Assistant Judge, Nageswari, 

Kurigram in Other Class Suit No.454 of 2022 dismissing the 

application of the plaintiffs-petitioners for temporary injunction 

under Order 39 Rule 1/2 read with section 151 of the Code of Civil 

Procedure should not be set aside and/or such other or further order 

or orders passed as to this Court may seem fit and proper.   

The short contention of the Plaintiff revision petitioner is 

that these petitioner 1-6 have got appointed as lecturer and the 

petitioner 7 as Demonstrator in Kedar Women’s College, 
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Nageswari, Kurigram citing in the appointment letter that the 

alleged appointment will be permanent once the petitioners been 

able to meet the conditions imposed by NTRC and no fresh 

appointment be held till the existing posts is not vacated. The 

names of the petitioners were enlisted in BANBEIS database in 

respect of the said College on 07.07.2022. But the defendant 

opposite party Nos.1-4 by means of conspiracy sent the database of 

others people to BANBEIS on 05.11.2022. The defendant opposite 

parties have appointed some other persons in place of the petitioner 

without following due process of law, and even without publishing 

any circular into the news paper. So administrative malafide 

intention is clearly apparent in this case and the balance of 

convenience and inconvenience is in favor of the plaintiff 

petitioner.  

Defendant opposite party entered in the suit filing written 

objection denying all material allegations made in the petition 

under order 39 rule 1 of the Code of Civil procedure, contending 

inter alia that the plaintiff respondent has no right to bring the 

present application and the same is not maintainable in law. 

Defendant opposite party contended that the plaintiff petitioner 

have been appointed in Kedar Womens College on a condition that 

their appointment would be permanent once they pass the 

examination conducted by the NTRCA. But these plaintiff 

petitioners could not pass that exam even appearing several times. 
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Some of the Plaintiff petitioners have already joined in secondary 

high school. These petitioners were involved in teaching in the said 

college on the basis of oral appointment but they remain absent in 

the said College from the beginning of 2022. Thereafter the 

College authority recruited NTRCA registered teacher in the 

aforesaid college. The Plaintiff petitioners brought the petition 

under Order 39 Rule 1/2 with totally falsehood assertion and 

without any legal basis. 

 Learned Court below and the Court of appeal dismissed the 

impugned petition under Order 39 Rule 1 and 2 of the Code of 

Civil Procedure. 

 Being aggrieved by and dissatisfied with the impugned 

judgment and order by the Court of Joint District Judge, 1
st
 Court, 

Kurigram in Miscellaneous Appeal No.15 of 2023, the plaintiff 

revision petitioners beg to move this present application before this 

Court.      

 Learned Advocate Mr. Md. Habib-Un-Nabi appearing for 

the Plaintiff revision petitioners argues that Learned Court below 

has committed an error in affirming the impugned order dated 

15.01.2023 passed by the learned Assistant Judge. Learned 

Appellate Court has failed to take into consideration that without 

vacating the post of Plaintiff petitioners, the college authority 

violating the direction of the ministry dated 06.04.2023 has 
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illegally appointed the defendant opposite parties in their post. 

Also he argues that all information and data were in BANBEIS till 

2021, so the appointment of these defendants opposite parties in 

the said college in 2015 is false and baseless and backdated. The 

Governing body of the aforesaid College following all the required 

procedure has appointed these Plaintiff petitioners. Learned 

Advocate added that their appointment is valid according to the 

circular issued by Education Ministry dated on 30.12.2015. 

Plaintiff petitioner’s revision petition does not suffer from any 

defects for not impleading the Governing body and the newly 

appointed teachers in the original suit.  

Learned Advocate Mr. M.G. Mahmud appearing for the 

opposite party Nos.1-3 argues that the appointment of the teacher 

in non-government educational institution is guided by the 

provisions of NTRCA Act 2005. The plaintiff revision petitioners 

admit that the alleged Kedar Women’s college is established in 

2012 and started functioning in 2015. Thereafter the said college 

was enlisted in MPO in 2022. According to the provision of 

section 10(2) of NTRCA these plaintiff petitioners are not 

registered, enlisted and certified by NTRCA, hence they are not 

qualified to be appointed as teacher of the aforesaid college. The 

proviso of the NTRCA Act discloses that this section 10(2) will 

not be applicable on the teachers those who are duly appointed 

before the enactment of this Act. These plaintiff petitioners claim 
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that they got appointed in the said college after 2012. So, the 

plaintiff-petitioners are not entitled to get any benefit under the 

provision of section 10(2) of NTRCA. More so the plaintiff 

revision petitioners have failed to produce any kind of process in 

support of their appointment. The plaintiff revision petitioner 

sought relief against the newly teacher of the said College but they 

are not made party in the present suit. It is noted that the plaintiff-

petitioners admitted the fact that they are not enlisted in the 

NTRCA and that means they will not receive the government 

portion of salary i.e MPO. Plaintiff revision petitioners thus failed 

to show arguable case in favor of the plaintiffs and balance of 

convenience and inconvenience is against the plaintiffs and in 

favor of the defendant opposite party. So the plaintiff-petitioners 

are not entitled to get an order of injunction.   

 On perusal of the order of both the Ld. Court below it 

appears that the plaintiff revision petitioners have been appointed 

temporarily in the said college and the condition was imposed that 

on the fulfillment of the same issued by NTRCA, their 

appointment will be made final. That requirement was such that 

they must have enlisted in MPO and must have certified by the 

NTRCA. The petitioners admitted that they are not yet enlisted in 

NTCRA. The said College was established in 2015 and the 

NTRCA act came into force in 2005. The respondents-opposite 

party has been recruited in the said college in 2022. The plaintiff 
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revision petitioners did not pass the examination conducted by the 

NTRCA till date which is a mandatory criteria for being appointed 

in the aforesaid post.  They have failed to obtain the registration of 

NTRCA. The provision of section 10(2) of NTRCA discloses that 

a person will not be qualified to be appointed as teacher in Non 

government education institutions if his name is not enlisted, 

registered and certified by NTRCA. So the Governing body of the 

aforesaid College appointed the plaintiff petitioners violating the 

provisions of section 10(2) of NTRCA. In this context it is 

contended that their appointment was not permanent, it was a 

temporary. But the Plaintiff could not pass the required 

examination held by NTCRA and not been able to enlisted and 

registered by NTCRA though a long period has expired. So the 

Plaintiff petitioners have no locus standi to lodge this petition for a 

prayer of temporary injunction.  

Learned Trial court rightly found that ""HV¡ ü£L«a ®k, h¡c£fr 

HMe fkÑ¿¹ ®hplL¡l£ ¢nrL ¢ehåe (L−mS fkÑ¡u) fl£r¡u Eš£ZÑ q−a hÉbÑ q−u−Re z 

Hja¡hÙÛ¡k h¡c£NZ A¡−c± ¢ehåe fl£r¡k Eš£ZÑ q−a f¡l−he ¢Le¡ Hje A¢e¢ÕQa 

i¡¢hoÉ−al ¢c−L a¡¢L−u fÐaÉ¿¹ A’−ml HL¢V jq¡¢hcÉ¡mu Hl ¢nr¡l f¢l−hn ¢h¢OÀa 

Ll¡ LM−e¡C A¡Ce¢pÜ h¡ p¤¢h−hQe¡ fÐp§a ¢pÜ¡¿¹ q−a f¡−l e¡ z HR¡s¡J ¢nrLN−Zl 

e¡j Hj¢fJi¥¢š²l ®r−œ 1-4 ew ¢hh¡c£l f−r C¢ah¡QL h¡ ®e¢ah¡QL ®L¡e L¡S Ll¡l 

p¤−k¡N ®eC z e¡¢mn£ jq¡¢hcÉ¡m−ul fÐd¡e ¢nr−Ll f−r HMe (jq¡¢hcÉ¡mu 

Hj¢fJi¥¢š²l fl) hÉ¡e−hC−p ¢eh¢åa hÉa£a AeÉ L¡−l¡ e¡j ¢nrL ¢qp¡−h ®fÐlZ 

Ll¡l ®L¡e p¤−k¡N e¡C z'' 
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Ef¢lEš² A¡−m¡Qe¡ ®b−L Øføi¡−hC HV¡ fÐa£uj¡e qu ®k, h¡c£fr a¡−cl 

c¡¢hl üf−r e§eÉaj L¡NS¡¢c c¡¢Mm Ll−a hÉbÑ q−u−Re z HR¡s¡ AÙÛ¡u£ ¢e−od¡‘¡ 

clM¡Ù¹ j”¤l q−m e¡¢mn£ jq¡¢hcÉ¡m−ul Qmj¡e ¢nr¡ L¡kÑœ²−jl Af§lZ£u r¢a qJu¡l 

pñhe¡ l−u−R z g−m p¤¢hd¡-Ap¤¢hd¡l i¡lp¡jÉ h¡c£f−rl fÐ¢aL̈−m Hhw  ¢hh¡c£f−rl 

Ae¤L̈−m z     

That it is stated that the court of appeal below found that  

""e¢b J p¡¢hÑL ¢hou fkÑ¡−m¡Qe¡u mrÉ Ll¡  k¡u, fÐ¡bÑ£- A¡f£mL¡l£fr La«ÑL 

¢hnÄ¡p−k¡NÉ ®L¡e L¡NSfœ c¡¢Mm L−le ¢e, k¡−a fÐ¡Cj¡−g¢p ®L−pl A¢Ù¹aÅ f¢lm¢ra 

z ""pªø fc n§ZÉ e¡ qJu¡ fkÑ¿¹ ea¥e ®L¡e fÐi¡oL Eš² f−c ¢e−u¡N Ll¡ k¡−h e¡ z'' 

¢e−u¡Nf−œ Ni¢Zw h¢Xl Hl¦f h¡Ù¹ha¡ ¢hh¢SÑa naÑ¡hm£ SeÉ A¢e¢ÕQa i¢hoÉa fkÑ¿¹ 

e¡¢mn£ ®Lc¡l j¢qm¡ jq¡¢hcÉ¡m−ul fÐd¡e ¢nr¡c¡e L¡kÑœ²j hå b¡L−a f¡−l e¡ z ¢h‘ 

¢hQ¡¢lL A¡c¡ma ¢hÙ¹¡¢la A¡−m¡Qe¡ L−l AÙÛ¡u£ ¢e−od¡‘¡l clM¡Ù¹ e¡jj”¤l L−l ®k 

¢pÜ¡¿¹ fÐc¡e L−l−Re, a¡ A¡Ce¡e¤N, eÉ¡up‰a J kb¡kb q−u−R z ¢h‘ ¢hQ¡l A¡c¡ma 

®L¡e A¡CeNa h¡ abÉNa ïm L−le ¢e z a¡C, ¢h‘ ¢hQ¡l A¡c¡m−al e¡j”¤l¡−cn 

qÙ¹−rf−k¡NÉ eu z g−m, A¡f£m¢V e¡j”¤l−k¡NÉ z ''  

On the face of the petition under Order 39 Rule 1 and 2 and 

on appreciation of the impugned orders of the learned court below 

this court is of the view that there is no prima facie and arguable 

case in favor of the plaintiffs. The balance of convenience and 

inconvenience is against the plaintiffs’ petitioner. The educational 

activities of the said college shall be seriously hampered and the 

same shall be against the public interest. The grievances raised by 
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the plaintiff petitioners are obtainable on taking evidence at the 

time of trial.    

In view of the above this Court is inclined to uphold the 

impugned order of the Appellate Court.  

 In the result the Rule is discharged without any order as 

to cost.  

 The impugned judgment and order of Learned Appellate 

Court dated 07.07.2024 in Miscellaneous Appeal No.15 of 2023 is 

hereby upheld.  

The order of stay granted earlier, at the time of issuance of 

Rule, is hereby vacated. 

Let a copy of this judgment be communicated to the Court 

concerned at once. 

 

 

 

 

 

 

 

Hasan. 

A.B.O 


