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Bhishmadev Chakrabortty, J:

The Rule Nisi was issued calling upon the respondents to show cause as
to why inclusion of the land measuring an area of 0.0404 acres appertaining to
CS Khatian 7396, CS plot 765 corresponding to SA Khatian 1934, SA plots
3335 and 3336; RS Khatian 614, RS plot 5108, City Khatian 6600, City plots
16007 and 16097 of Mouza-Dhaka under police station, Kotwali at present
Bangshal, Dhaka in the ‘Ka’ schedule of Arpita Sampatti Parttarpan Ain, 2001
(the Ain, 2001) published in the Bangladesh Gazette Additional issue dated
06.05.2012, so far it was related to the petitioner at serial 209 in page 41475
should not be declared to have been done without lawful authority and of no

legal effect and why the respondents should not be directed to release the case



land measuring an area of 0.0404 acres appertaining to CS Khatian 7396, CS
plot 765 corresponding to SA Khatian 1934, SA plots 3335 and 3336; RS
Khatian 614, RS plot 5108 and City Khatian 6600, City plots 16007 and 16097
of Mouza-Dhaka under police station-Kotwali at present Bangshal, Dhaka
and/or pass such other order or further order or orders to this Court may seem

fit and proper.

The material facts for disposal of the Rule as stated in the writ petition,
in brief, are that the suit land under CS Khatian 7396, plot 765 originally
belonged to Abdul Karim Bepari and during his possession and enjoyment it
was rightly recorded in his name in RS Khatian 614. He transferred the land to
one Amjad Hossain on 02.03.1989 through heba deed 580. Amjad Hossain
transferred the same to Mohua Hossain, Moumita Hossain and Mousumi
Hossain through deed of gift 21 dated 04.01.1993. Mohua Hossain, Moamita
Hossen and Mousumi Hossen through registered deed 5498 dated 08.11.2018
transferred the land to the petitioner and 3 (three) others namely Md. Saifuddin
Chowdhury, Mahbub Alam and Md. Sanaullah. After purchase the petitioner
and others have been possessing the same by constructing a multistoried
building as homestead and shops without any interruption from any quarters
and CS, SA and RS Khatians were correctly published in the name of
predecessors in interest of the petitioner. But subsequently the Government
published a Gazette Notification on 06.05.2012 as contained in Annexure-B to
the writ petition enlisting the petitioner’s aforesaid private property as Arpita
Sampatti under the Ain, 2001. After knowing about the enlistment of the land

in two SA plots, the petitioner filed an application to respondent 3, Deputy



Commissioner, Dhaka on 07.02.2023 (Annexure-C) for releasing the property.
On the basis of aforesaid application, Deputy Commissioner, Dhaka directed
the Assistant Commissioner (Land), Kotwali Circle to make an inquiry. The
Land Assistant Officer, Kotwali Land Office inquired into the matter and
submitted a report in favour of the petitioner on 23.02.2023 (Annexure-E). On
its continuation, the Kanungo, Kotwali Revenue Circle, Dhaka submitted
report to the AC Land on 02.03.2023 (Annexure-F). As per the application of
the petitioner and the aforesaid two reports the Deputy Commissioner, Dhaka
wrote to the Secretary, Ministry of Land to release the property from the list of
Arpita Sampatti. But respondent 2, the Senior Assistant Secretary, Ministry of
Land rejected the petitioner’s application disregarding the reports and the letter
of the Deputy Commissioner. Respondent 2 in the letter dated 16.04.2023
(Annexure-H) stated that there is no scope to release the property from the list

since it has been gazetted as Arpita Sampatti and the list has been published.

The petitioner was totally unaware about the enlistment of the property
in the Official Gazette. It at first came to her knowledge in the month of
February, 2023 from the local tahsilder. Upon proper inquiry in the Tahsil
Office, she was notified about the enlistment of the case land but in the
meantime the time for filing any case in the Arpita Sampatti Tribunal under
section 10 of the Ain, 2001 expired. Due to the fact which was beyound her
knowledge she failed to approach before the Tribunal. She then moved in this

Court invoking writ jurisdiction and obtained this Rule.

Respondent 3 filed affidavit-in-opposition denying the facts stated in the

writ petition, particularly in paragraphs 8 and 14 he stated the fact that the



government has interest in the property of holding number 50 of Tanti Bazar,
Kotwali, Dhaka which was enlisted as Enemy Property, thereafter Abandoned
Property and now as Arpita Sampatti and they have no claim on the property of
SA plots 3335 and 3336 situated at 50 Mitford Road, Kotwali now Bangshal

and the Rule, therefore, may disposed of with necessary order.

Mr. Md. Ashek-E-Rasul, the learned Advocate for the petitioner submits
that the petitioner has residential and commercial building situated in holding
50 of Mitford Road, Kotwali now Bangshal. Through deeds, khatians and other
related documents annexures ‘A’ series she has proved that she and 3 other
purchasers have interest in the holding consisting of two SA plots 3335 and
3336. The reports of the Government officials including respondent 3
(Annexures-E to G) clearly prove that the aforesaid plots have been wrongly
enlisted in the gazette of Arpita Sampatti. Respondent 3 wrote to the
Government for its release and did raise no objection in the affidavit-in-
opposition of its release from the list, but respondent 2 rejected the petitioner’s
application ignoring the reports only on the ground that it has been gazetted
which cannot be released. Since the fixed time of filing case in the Arpita
Sampatti Tribunal has expired long ago, the petitioner had no other alternative
but to invoke writ jurisdiction of this Court. The Rule, therefore, would be

made absolute.

Mr. Mohammad Imam Hossain (Tarek), learned Deputy Attorney
General on the other hand submits that as per the version of respondent 3, the
Deputy Commissioner, Dhaka and the affidavit-in-opposition filed by him they

have no claim over holding No.50 of Mitford Road, Kotwali now Bangshal



consisting of SA plots 3335 and 3336. They have interest over holding No.50
of Tanti Bazar consisting of SA plots 6335 and 6336. This Rule, therefore, may
be disposed of with necessary direction upon the concerned authority to that

effect.

We have considered the submissions of the learned Advocate for the
petitioner and the learned Deputy Attorney General, gone through the writ
petition, annexures appended thereto, the affidavit-in-opposition and the
impugned gazette notification published in respect of SA plots 3335 and 3336
of holding No.50, Tatni Bazar. Although this is not a case of declaration of title
but it appears from Annexure-A series (A-AS), i.e., the documents of title in
respect of the plots, the khatians and rent receipts that petitioner’s title and
possession over the suit land has been established. The petitioner stated that
they have residence and commercial shops therein. In the affidavit-in-
opposition the contesting respondent 3 did not raise any objection against
those. In the gazette notification Annexure-B to the writ petition, we find that
the property of holding No.50 Tanti Bazar of SA Khatian 3415 consisting of
plots 3335 and 3336 has been gazetted as Arpita Sampatti which was earlier
declared as Enemy Property in EP Case 916 of 1960 and its owner was Gopal
Chandra Dey who left for India. The Government claims the property of
holding number 50 of Tanti bazar which was enlisted as Enemy Property and
has been possessing through lessee. The petitioner’s property is situated at 50
Mitford Road, Kotwali now at Bangshal, Dhaka consisting of the aforesaid SA
plots 3335 and 3336 of SA khatian 1934. In the report, Annexure-E submitted

by Assistant Land Officer, Kotwali, Dhaka (respondent 5), it the found ‘“&=



TAJ3 FATS A wiere, AT, (ITHHT B AL CENTAT ST 2T (ITEB IS 05 72
TCE 3 (T TW-53/Yo G A FAICH T I4C 3 G-L0OE 8 YOy €T 2RETS &
Q-000¢ 8 wooy T FETR | TR FAAF T T ST =7 | TR WL HeTwA, P
O [N @R AHFIE GioeTO! NPT BH (ITEE TARS 000¢ 8 000y W &G ¢
TR ARRCE LoOe 8 LOOY TR &3 g W5 ITHIYF 7S WT=1F1” The similar opinion
we find in the report of respondent 3, the Deputy Commissioner Annexure-G
dated 29.03.2023 which was sent to the concerned Ministry. But respondent 2
did not consider the same and refused to do so through Annexure-H dated
16.04.2023 on the finding “Sif*fs Fifg gresisfel =3q, 2w0d (VoD FAA S 7
qZF) 4 5 8 €A So (ASIEF Tgd (I 7ot wife swwvifen wifeain sifesigs fFat
TG (I RN (72 | SYTIS FFAF T G @ TR 25,0920 . i

089 M AT Ff+fe TIG AT (@ I SR SITS SISy TG FALTHILTTR el

@27

It appears that the petitioner claimed that their land of SA khatian 1934
consisting of plots 3335 and 3336 has been wrongly gazetted in the official
gazette of Arpita Sampatti published in the year 2012 at serial 209 of page
41475 mentioning holding 50 Tanti Bazar including the aforesaid plots only.
On perusal of the record and considering the submissions of the learned
Advocate for the petitioner as well as the learned Deputy Attorney General and
the affidavit-in-opposition filed by respondent 3 supporting it, we can safely
hold that the petitioner’s property consisting of SA plots 3335 and 3336 which
is in SA Khatian 1934 of Mouza-Dhaka, police station-Kotwali now Bangshal
has been included in the aforesaid gazette at serial 209, page 41475 wrongly. It

could have been for the same holding number as published in SA khatian 3415



(as printed) for SA plots 6335 and 6336. It appears a gross mistake on the part
of the Government as agreed by respondent 3. But the property has been
gazetted and the prescribed time for filing case was over and as such there was
no scope for the petitioner other than invoking writ jurisdiction of this Court.
Because only SA plots 3335 and 3336 owned by the petitioner have been

included therein wrongly.

In the premises above, we find merit in this Rule. Accordingly, the Rule

1s made absolute.

The inclusion of land measuring an area of .0404 acres published in the
Bangladesh Gazette additional issue dated 06.05.2012, so far it relates to SA
plots 3335 and 3336 is hereby declared to have without lawful and of no legal
effect. The respondents are directed to delete SA plots 3335 and 3336
measuring an area of .0404 acres from the aforesaid list of Arpita Sampatti
enlisted at serial 209 of page 41475 in the official gazette published on

06.05.2012.

Communicate this judgment and order to the concerned.

Abdur Rahman, J.

I agree

Sumon-B.0O.



