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A.K.M.Asaduzzaman.J.

This rule was issued calling upon the opposite parties to
show cause as to why the proceedings of Shahbag P.S. Case
No. 6(8)24 dated 23.08.2024 corresponding to G.R. Case No.
310 of 2024 under section 143/448/323/324/326/307/506 of
the Penal Code, pending before the Court of Chief
Metropolitan Magistrate, Dhaka so far it relates to the

petitioner should not be quashed.

Fact relevant for disposal of the rule are that on
23.08.2024 one M Ashraful Islam, Advocate, Supreme Court
of Bangladesh as informant lodged an ejahar against the 5
accused persons including the petitioner, who has shown

therein as accused No.5 along with other unknown accused



persons alleging, inter alia, that one day during court hour
while the informant was working at his room (Room No.
2005 (Annex)), accused No.l, namely Advocate Kaium with
2/3 unknown persons entered the informant’s room and
started threatening the informant. The accused No.l
threatened the informant that unless he promises that he
would not contest in a Contempt Proceeding before the
Hon’ble Appellate Division on 29.08.2024, he will be killed.
The accused No.1 also said that the accused No.2, a leader of
Supreme Court, is waiting outside to hear what the informant
says to the accused No.l. The accused No.l told the
informant that the accused No.5-petitioner is also with them.
At one point of altercation, the accused No.l brought out a
pocket knife and attacked the informant and the informant
sustained cut injury and the accused No.4 attacked the
informant and gave several punch. Thereafter, the other
lawyers present in the said room detained the accused Nos.1
and 4 and then the accused No.2 who was waiting outside the

room entered the room with 6/7 unknown persons and



snatched the accused Nos. 1 and 2 from the said room. The
accused No.l under the leadership of the accused No.2 tried
to kill the informant in connection with a news report

published in the Daily Inqilab on 22.08.2024.

On 24.08.2024 the Chief Metropolitan Magistrate after
receiving the case sent for investigation and fixed up on

02.10.2024 for submission of police report.

Petitioner surrendered before the court and obtained
bail in Criminal Miscellaneous Case No. 44371 of 2024 and
thereafter filed this application under section 561A of the

Code of Criminal Procedure and obtained the instant rule.

Mr. Ahsanul Karim, the learned advocate, shown as an
accused No.5 in the FIR appeared before this court in person
submits that the allegation, made in the FIR is not at all desirable
and 1s a bad incidence but if the fact is accepted and taken to be
true even then no offence has been attributed against the petitioner
in any way. In that view of the matter, the petitioner was made as
accused in the instant case just to harass and humiliate him. Since

no offence could not made out against the petitioner and the story



appears to be contended therein against the petitioner is
preposterous, the impugned criminal proceedings against him 1is

liable to be quashed.

Mr. Abdul Jabbar Bhuiya, the learned Additional Attorney
General on the other hand although opposes the rule but find it
difficult to assail the submission made by the learned advocate for

the petitioner.

Heard the learned advocate and perused the documents

annexed to the application.

In the case we find some allegation is there against some
lawyer of the Bar for assaulting the informant. Although in the
FIR petitioner is shown as an accused No.5, but having no
allegation is there against him. FIR disclosed in the following

manner:
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The statement as stated in the FIR against the petitioner
that: "I G SN AT NAGI<! AT FEANS AN A SNCR|"
is itself a vague statement and could not show his involvement in
the alleged occurrence in any way. Even if he was there with the
main accused persons, that would not constitute an offence as
alleged in the FIR of assaulting the informant in any way. Merely
discloser of his name is not sufficient enough to say that he was
involved in the case. The above narration is apparently is vague
and is preposterous one. Accordingly initiation and continuation
of the criminal proceeding at least against the petitioner is an

abuse of the process of court, which is liable to be quashed.



We thus find merits in the rule.
In the result, the Rule is made absolute.

The impugned proceedings of Shahbag P.S. Case No.
6(8)24 dated 23.08.2024 corresponding to G.R. Case No. 310

of 2024 is hereby quashed as against the petitioner.

The order of stay granted earlier is hereby recalled and

vacated.

Communicate the judgment at once.

Sved Enayet Hossain, J:

I agree.



