IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)

WRIT PETITION NO.15953 OF 2022
IN THE MATTER OF:

An application under Article 102 of the Constitution
of the People’s Republic of Bangladesh.

AND

IN THE MATTER OF:

Md. Sentu Hossain
..... Petitioner
-VERSUS-

Bangladesh, represented by the Secretary, Secondary
and Higher Education Division, Ministry of
Education, Secretariat Building Ramna, Dhaka and
others

..... Respondents

Mr. Md. Mahabubur Rahman Kishore, Advocate
weveeeee..... For the Petitioner
Mr. Mohammad Waliul Islam Oli, D.A.G with
Mr. Md. Ershadul Bari Khandakar, D.A.G with
Ms. Nilufar Yesmin, A.A.G with
Mr. Md. Moshiur Rahman (Rahat), A.A.G with
Mr. Md. Motasin Billah Parvez, A.A.G with
Mr. Md. Faridul Islam, A.A.G
...... For the Respondents

Present:

Mr. Justice Sashanka Shekhar Sarkar
And
Justice Urmee Rahman

Heard on 25.01.2026 and
Judgment on 29.01.2026

Urmee Rahman, J:

In the instant matter a Rule Nisi was issued on an application under Article 102

of the Constitution of the People’s Republic of Bangladesh in the following terms:



“Let a Rule Nisi be issued calling upon the
respondents to show cause as to why the rejection order
(Annexure-E) issued by the respondent No. 6 rejecting the
petitioner's online application for Monthly Pay Order
(M.P.0O.) enlistment in the staff pattern as the Computer Lab
Operator of Radhakantapur High School & College, Lalpur,
Natore without assigning any cogent reason and thereby
violating the clause 17.5 of the (

) S - should not be
declared to have been passed without lawful authority and is
of no legal effect and also as to why the respondents should
not be directed to consider the enlistment of the petitioner's
name in the Monthly Pay Order (M.P.Q.) in the staff pattern
as the Computer Lab Operator of Radhakantapur High
School & College. Lalpur, Natore with arrear and other
service benefits from the date of his joining on 12.01.2022
meeting the requirements stipulated in Serial No. 32 of the
School category of Schedule-Gha, (

) S - and/or pass such
other or further order or orders as to this Court may seem fit

and proper.”

Relevant facts for disposal of the instant Writ Petition, in short, are
that, the petitioner completed his S.S.C in the year 2006, H.S.C in the year
2008, Bachelor of Arts (Pass) in 2011 and Master of Science in
Geography and Environment from the National University in 2012. In
2012 he completed a six-month Diploma in Computer and ICT training
Course scoring ‘A’ grade from Institute of ICT (Information &
Communication Technology), Science & Information Technology

Foundation, a government approved institution.



Radhakantapur High School and College situated in Lalpur, Natore
District was enlisted in the Monthly Pay Order (M.P.O.) on 01.08.1995. A
recruitment advertisement was published on 30.11.2021 for the post of
Computer Lab Operator in the school section of this institution. Pursuant
to that advertisement the petitioner applied and after following due
process of law he was appointed in that School on 11.01.2022 and
subsequently he joined in the said post of Computer Lab Operator on
12.01.2022. After joining the petitioner filed online application on several
occasions for M.P.O. enlistment. Lastly, on 30.09.2022 the petitioner,
through the Principal of the School, made an online application for getting
enlisted in the Monthly Pay Order (M.P.O.). All the necessary documents
were uploaded with the online application as required by the authority.
The petitioner also sent a hard copy of the said application to the authority
concerned. The respondent no. 6 i.e. the District Education Officer,
Natore, in exercise of his power, rejected the petitioner’s online
application on the ground of ‘insufficient papers’. This rejection order
was shown online and after getting knowledge about such rejection the
Principal of the School & College vide application dated 02.11.2022
requested the Respondent no. 2, the Director General, the Directorate of
Secondary and Higher Education, Dhaka for enlisting the petitioner’s
name in the M.P.O. stating inter alia that the Respondent no. 4 informed
him that the Respondent no. 6 rejected the M.P.O. application of the
petitioner due to ambiguity in the PReR fre afoonm (F1 8 o)

GO 8 @ fAe, Tfewrt-208s about the qualifications of the



candidates of Computer Lab Operator, whereas some other educational
institutions of Chattogram region gave appointments in the said post with
the same qualifications like the petitioner. The letter was received by the
respondent no. 2 on 09.11.2022 however no action has yet been taken on

the basis thereof.

Being aggrieved by the impugned rejection and there having no
other alternative and efficacious remedy, the petitioner has filed the

instant writ petition and obtained the Rule.

Learned Advocate Mr. Md. Mahabubur Rahman Kishore, appeared
on behalf of the petitioner. At the very outset he submitted that, the
petitioner has been discharging his official duty sincerely and with the
satisfaction of the authority in the post of Computer Lab Operator since
his joining on 12.01.2022. Following all the required provisions he filed
the online application to be enlisted in the Monthly Pay Order (M.P.O.).
The petitioner holds all the required qualifications for the post and this
post is available in the staff pattern of the school. He provided all the

necessary documents with his application as required by the eR=sIfa st
ARSHITTT (71 8 FCETeT) TAETHONAT @ @ 4.8, MfSTET-2025 but the authority
did not consider those documents and rejected the application arbitrarily

and whimsically without showing any specific reason.

Learned advocate for the petitioner also referred to Rule 17.5 of the
@RFR o AR (T 8 IETE) TEEFO ¢ «¥, A, 8 SifeurE-202)
which provides that, if any application for enlistment in the Monthly Pay

Order (M.P.O.) is rejected, a proper and specific reason has to be shown



by the authority at the time of rejection. But the respondent No. 2 has
rejected the petitioner’s application without following this specific
provision of law without showing any reason and in violation of the
principle of natural justice and therefore the impugned rejection is liable

to be declared without any lawful authority and thereby set aside.

Mr. Md. Ershadul Bari Khandakar, the learned Deputy Attorney
General opposed the Rule; however without submitting any vokalatnama

or any affidavit in opposition.

We have heard the learned Advocate for the petitioner as well as
the learned Deputy Attorney General and perused all the documents

annexed as annexures with the writ petition.

It appears from the PRI e fSTITT (T 8 F(ETE) TP

% fo, 8 RfeeT-208d that “RMB-g refers to r<IE P ofevmm -

FHRATE &= FeEme-wereT, Sfeesl ¢ @oF %1 The required qualification
for a Computer Lab operator appears in serial no. 32, which provides,
“JraN FIRAR R @ 20e 0w (57 a7 (i FRSE™ feresr/swwe we[r
T @€ e ITOR/OW 8 @EEE offfe e Rwm e
3 PSR THER Seire afSBH e ob (W) WM GRIWM ITHR
ferama wifes A | e 4 QR o (99) 57 @ o7 Rl /efar /s
&zaedPy =9 91" From the documents annexed as Annexure A-A4 it
appears that the petitioner holds the required qualification to be eligible

for that post.



It also appears from Annexure-H to Annexure-H7 that another
candidate of different School holding the similar qualification has been
enlisted in the Monthly Pay Order (M.P.O.). It has been submitted by the
learned Advocate for the petitioner that petitioner’s application has been

rejected in a discriminatory manner.

Appendix ‘uma’ to the Rules-2021provides a list of documents to
be submitted at the time of filing the application for enlistment in the
M.P.O. Petitioner’s case is that he submitted all the required documents
with the application by the authority. Annexure-E is an online result sheet
regarding the applications filed for enlistment in the M.P.O. It appears
from this result sheet that in the ‘comment’ column it does not show that
the petitioner’s application has been rejected but in the column of ‘reason

for rejection’ it shows “insufficient papers”.

After being informed about the result, the principal of the
institution sent a letter on 02.11.2022 (Annexure-F) to the respondent no.

2 but without any result.

PRSI P AP (T 8 I0ETe) TR € O foF 8, AfSTAFT-203d
has been framed providing some guidelines to be followed in enlisting the
private educational schools and colleges as well as its teachers and staffs

in the Monthly Pay Order (M.P.O.). Rule 17.5 of this Sifex@T-202)

provides that: “a%.f.6.’7 @A WA reject Tt ©IF TR T ¢ HfAWE FI0T

fate =631 (emphasis added) @ife= @I FRE 7o @, giex wim [we

T freife/sme 91 F@ Aefaer e (ot WRER Afoui e/ SoteR/ e



A f*re SfeTR/cee v Sfere seeRr 2 ore/Safmre, AReFe @3
e e =T 980 9= F1 20 | SHTSHl/towl/oRee 2’T3d ABIR I

TS [Repta R0 T[SoIF N (AT ©iene Recms e 54y a=e 341 =209 1”7

From the above quoted provision it is very clear that to provide
specific reason and explanation thereto is a pre requisite in case of
rejection of an application for M.P.O. It is apparent from the impugned
online result sheet that the reason for rejection has been mentioned to be
‘insufficient paper’ but there is no detail as to which papers are deficit.
The petitioner has not been informed either about the detail of
‘insufficient paper’. An application was made by the principal to the
respondents but no reply was made thereto. Such action of the
respondents not only violates the specific provision of the Rules-2021 but
also violates the principle of natural justice. Had the petitioner was given
an opportunity informing him about the deficits of the documents, he
could have submitted those before the authority. Since the Rules-2021
imposed a procedural requirement to deliver reason for rejection, failure
to do so shall render the decision procedurally flawed and susceptible to
judicial intervention for being contrary to established principles of

administrative law.

In view of the fact and circumstances discussed hereinabove we
find substance in the Rule. The impugned result so far relates to the
rejection of the petitioner’s application is declared to have been done
without any lawful authority. The Respondent No. 6 i.e. the District

Education Officer, Natore is hereby directed to communicate the



Petitioner as to the detail of deficit of papers submitted by him and to take
necessary steps to enlist the petitioner’s name in the M.P.O. in the staff
pattern as the Computer Lab Operator of Radhakantapur High School and
College, Lalpur, Natore subject to submission of the requisite documents
by the petitioner. However, there is no order as to provide arrear and other

service benefits from the date of his joining.

In the result, the Rule is made absolute-in-part with the direction

made hereinabove.
However, without any order as to costs.

Let a copy of this judgment and order be communicated to the

concerned authorities concerned at once.

Justice SashankaShekharSarkar, J:

I agree.

Farida Bench officer



