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Sheikh Abdul Awal, J:

On an application under Article 102 of the Constitution of
the People's Republic of Bangladesh, this Rule Nisi was issued
calling upon the respondents to show cause as to why decision

taken by the respondent No. 8 allowing 50% freedom fighter



allowances and other benefits in favour of the respondent No. 12 as
wife of late Md. Elias Chowdhury vide resolution No. 09, dated
29.09.2022(Annexure-D) should not be declared to have been made
without lawful authority and is of no legal effect and as to why a
direction should not be issued upon the respondent No. 7 to dispose
of the petitioner's representation dated 23.10.2022 (Annexure-E) for
paying the 100% freedom fighter allowance and other benefits in
full to the petitioner as sole successor being daughter of heroic
Freedom Fighter, late Md. Elias Chowdhury and/or such other or
further order or orders passed as to this Court may seem fit and
proper.

The facts of the case as stated in the writ petition briefly are
that the father of the petitioner Freedom Fighter Md. Elias
Chowdhury died on 03.08.2009 and thereafter, the petitioner as
sole daughter has been enlisted as sole successor of deceased
freedom fighter Md. Elias Chowdhury and accordingly her name
appeared in the website as per succession certificate and in this way
the petitioner has been enjoying state honorarium since 2016. In this
background, respondent No.12, Mrs. Achiya Begum claiming
herself as 2" wife of deceased Freedom Fighter, Md. Elias
Chowdhury on 30.03.2022 applied for state honorarium and other
benefit before respondent No.9, District Commander, Bangladesh
Muktijoddha Sangshad, Muktijoddha Command Council, Sylhet
annexing a nikahnama dated 13.08.2004 together with notarized
affidavit dated 20.03.2022, certificates issued by the Chairman and
Member of the local Union Parishad dated 20.02.2022 and
07.02.2022 respectively. Taking into Consideration the said
application and annexed papers, the respondent No.8, local U.N.O.
& Chairman, Upazilla Muktijoddha Sommani Bhata Songkranto

Bastobayon Committee, Fensugonj, Sylhet passed a resolution



allowing 50% Freedom Fighter allowance and other benefits in
favour of the respondent No. 12 Mrs. Achiya Begum as 2" wife of
deceased Freedom Fighter, Md. Elias Chowdhury.

Aggrieved thereby the present petitioner filed this writ
petition and obtained the present Rule.

Mr. Mohammad Mehedi Hasan, the learned Advocate
appearing for the petitioners submits that the respondent No.12
relying on fake nikahnama and some created documents claimed
50% state honorarium of the petitioner’s father Freedom Fighter,
Md. Elias Chowdhury although the respondent Nos. 8 and 9 without
consider the matter from a correct angle abruptly allowed 50% state
honorarium and other benefits in favour of the respondent No.12
Mrs. Achiya Begum as 2™ wife of deceased Freedom Fighter, Md.
Elias Chowdhury and under such facts and circumstances a
direction may be given upon the Deputy Commissioner to
investigate the matter in accordance with law in order to proper
adjudicate the matter.

Mr. Mohammad Mohsin Kabir, the learned Deputy Attorney
General, on the other hand, opposes the Rule. He referring the
resolution made by local UN.O. & Chairman, Upazilla
Muktijoddha Sommani Bhata Songkranto Bastobayon Committee,
Fensugonj, Sylhet as evidenced by “Annexure-D” to the writ
petition submits, the resolution itself manifest that the respondent
No.12 Achiya Begum is the actual wife of deceased Freedom
Fighter, Md. Elias Chowdhury and that she is entitled to get state
honorarium of the deceased Freedom Fighter. He adds that in the
facts and circumstance the impugned order dated 29.09.2022 is just
and proper and as such, the same should not be disturbed.

Having heard the learned Advocate for the petitioner and the

learned Deputy Attorney General and having gone through the writ



petition, its annexures and other documents including the relevant
law.

On scrutiny of the record, it appears that the present petitioner
as sole heir of deceased freedom fighter has been getting state
honorarium on behalf of her deceased father since 2016 to till 2022
and thereafter on 30.03.2022 the present respondent No.12
claiming herself as 2" wife of deceased Freedom Fighter Md. Elias
Chowdhury filed an application before the respondent No.9, District
Commander, Bangladesh Muktijoddha Sangshad, Muktijoddha
Command Council, Sylhet annexing nikahnama and other
documents and claimed 50% of state honorarium as legal heir of
deceased freedom fighter Md. Elias Chowdhury and accordingly an
investigation was held and after thorough investigation into the
matter under the signature of the respondent No. 8, local U.N.O. &
Chairman, Upazilla Muktijoddha Sommani Bhata Songkranto
Bastobayon Committee, Fensugonj, Sylhet made a resolution in the

following language:

“TME fife IEIPPR 932 3T Y[SEQTRT 2o GIYET I
FAT 20T AT GIEWE Faw AT 9] Slel TNEF

TS TR [fEETE T F AT @ ([B) 97 aFA@ T
TRTSIT G 972 Ty & anfear @ o e Ffeam ifmEm Cuda

AEATTT STOINET Ty SSANEFIRY/ ST AfSTN 27|

AT @O @ IS IBR-TRR FE Jo M Je@Tal
e GIAT YEETH SO S00% BF ST TATE 23 J GreaT
@ (J8) 97 9F913 W NATST GIHA a3 Ty F anfeeqr @ a7
T 0% FE oI AREITET FTEIFA I AR AT @R TS

SFSTAET FETET TN s W 3.09.303% BIFY AT NS A
AEATH THE STe] [0 RFR- IFIFF F6d FoF ST e

T&J AR TFT IFIF FIEF A ENCANG TITA O Fas J3e 2717

I have gone through the above decision to the best of my
ability vis-a-vis the kabinnama, chairman certificate issued by the

local chairman and members and find no flaw therrein (Annexure-



D). The impugned decision based (Annexure-D) on the
documentary evidence on record, this Court will generally not
interfere in 1ts writ jurisdiction (under Article 102 of the
Constitution of Bangladesh) when the decision is supported by
valid, substantiated records, or if the case involves re-appreciating
evidence. Writ jurisdiction is not meant to sit as an appellate court
to re-settle questions of facts if they have been already decided by a
competent authority based on documentation.

The impugned decision (Annexure-D) appears to be well
founded in facts and law. No interference is therefore called for.

In the result, the Rule is discharged. In the facts and

circumstances of the case there will be no order as to costs.

Communicate this order.

S.M. Iftekhar Uddin Mahamud, J:

I agree.



