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Urmee Rahman, J:

In the instant matter a Rule Nisi was issued on an application under
Article 102 of the Constitution of the People’s Republic of Bangladesh in

the following terms:



Let a Rule Nisi be issued calling upon the
respondents to show cause as to why the rejection
order (Annexure-E) issued by the respondent No. 6
rejecting the petitioner's online application for
Monthly Pay Order (M.P.O.) enlistment in the staff
pattern as the Computer Lab Operator of Baralia High
School, Lakshmipur Sadar, Lakshmipur without
assigning any cogent reason and thereby violating the
clause 17.5 of the ( )

- should not be
declared to have been passed without lawful authority
and is of no legal effect and also as to why the
respondents should not be directed to consider the
enlistment of the petitioner's name in the Monthly Pay
Order (M.P.O.) in the staff pattern as the Computer
Lab Operator of Baralia High School, Lakshmipur
Sadar, Lakshmipur with arrear and other service
benefits from the date of his joining on 23.11.2022
meeting the requirements stipulated in Serial No. 32 of

the School category of Schedule-Gha,
( ) o -

and/or pass such other or further order or orders

as to this Court may seem fit and proper.

Necessary facts for disposal of the instant Writ Petition, in short,

are that, the petitioner completed his S.S.C in the year 2009 and H.S.C in

the year 2013 in Science group with G.P.A. 3.50. In 2022 he did a 6 (six)

month professional course in Computer Diploma scoring G.P.A. 5.00

from Charukola Diploma Training Institute, a government approved

institution.



Baralia High School, Lakshmipur Sadar, Lakshmipur District is
enlisted in the Monthly Pay Order (M.P.O.) scheme of the government. A
recruitment advertisement was published in 2022 for the post of Computer
Lab Operator in the said school. Pursuant to that advertisement the
petitioner applied and after following due process of law he was
appointed in that School on 18.11.2022 and subsequently he joined in the
said post of Computer Lab Operator on 23.11.2022. After joining the
petitioner filed online application for M.P.O. enlistment on 09.12.2022.
All the necessary documents were uploaded with the online application as
required by the authority. The petitioner also sent a hard copy of the said
application to the authority concerned. The respondent No. 6 i.e. the
District Education Officer, Lakshmipur, in exercise of his power, rejected
the petitioner’s online application on the ground of ‘insufficient papers’.
This rejection order was shown online. This rejection order is devoid of

any cogent reason and also violative of clause 17.5 of the

( ) -

Being aggrieved by the impugned rejection and there having no
other alternative and efficacious remedy, the petitioner has filed the

instant writ petition and obtained the Rule.

Learned Advocate Mr. Md. Mahabubur Rahman Kishore, appeared
on behalf of the petitioner. At the very outset he submitted that, the
petitioner holds the required qualifications as has been stipulated in the

PRSI P ofSDIETR (T 8 FETE) TSI € @1 8, TfeTE-20-5 | He is

eligible for the post of Computer Lab Operator as he passed H.S.C. in



Science group and he also did a 06 (six) month professional course in
Computer Diploma from a government approved institution. Thereafter
following a written test and viva voce examination by the Selection Board
he secured the highest marks and thereby in line with the recommendation
of the Selection Board he was appointed as the Computer Lab Operator

and as such he is entitled to be enlisted in the M.P.O.

Learned Advocate for the petitioner next submitted that, in many
cases it is seen that the applicants having the qualification as that of the
petitioner have been enlisted as the Computer Lab Operator in the M.P.O.
which is evident from Annexure G to G-7. Thus non-inclusion of the
petitioner’s name in the M.P.O. is discriminatory and in violation of

Articles 27, 29 and 31 of the Constitution.

It is further submitted by the learned Advocate that, the petitioner
holds all the required qualifications for the post and this post is very much
available in the staff pattern of the school. He provided all the necessary
documents with his application as required by the &I férw afsda
(FF1 @ FETE) TERETONT @ «x. .8, Mfoarm-202s but the authority did not
consider those documents and rejected the application arbitrarily and

whimsically without showing any specific reason.

Mr. Md. Ershadul Bari Khandakar, the learned Deputy Attorney
General opposed the Rule; however, without submitting any vokalatnama

or any affidavit in opposition.



We have heard the learned Advocate for the petitioner as well as
the learned Deputy Attorney General and perused all the documents

annexed as annexures in the writ petition.

It appears from the PRSI f*rw efSHITa (T 8 FTe) TSI 3
@18 SifexreT-2028  that #fRf2-1 refers to R forwr afodimg fFrws-
FHRIMT & WEm-rereT, sfeess! 8 @e &= | The required qualification
for a Computer Lab operator appears in serial no. 32, which provides,
“FreETC FIEEE R @€ 2o 0w (FoF) I=a GRIM SR fECel™/STuN ==
P @C e ICHR/OW 8 @A oyfe e Gwm [ene
G35 /AT | 935SR RS Seie efedT 0o oy () W
Cr FFCoR fCramae Smifie@ #tF | e Freéie oy (9) B @ wa
fer/afel /s ey 2634117 From the documents annexed as Annexure
A-AZ2 it appears that the petitioner holds the required qualification to be
eligible for that post inasmuch as he has passed the H.S.C. (Science)
examination under Higher Secondary Education Board and completed a 6
(six) months professional course in Computer Diploma from a
government approved institution. As per Serial 32 of schedule- gha, the
first part of the required appointment qualification is related to
Bangladesh Technical Education Board and the second part is related to
all other education Boards. The petitioner comes under the later part. The
later part of the eligibility requirement states ‘925.43.F7/s PR TR

SIS fSHIT 2CS oy (TX) FAFT (NI FEFTHR fer2AmaiR Seifass =i 1



Annexure G to G-7 shows that, another teacher from Bangladesh
Madrasah Education Board with the similar educational qualification as

that of the petitioner has been enlisted in the M.P.O.

Appendix ‘uma’ to the Rules-2021 provides a list of documents to
be submitted at the time of filing the application for enlistment in the
M.P.O. Petitioner’s case is that he submitted all the required documents
with the application by the authority. Annexure-E is the online result sheet
regarding the applications filed for enlistment in the M.P.O. It appears
from this result sheet that in the column ‘reason for rejection’ it shows,
“insufficient papers” and in the column of ‘approval status’ it shows,
“Back to Applicant”. However, no particulars has been provided as to the

deficit of papers and it was never communicated to the petitioner.

PRSI e AP (T 8 FETe) TR € UN. o8, MSAR-202d
has been framed providing some guidelines to be followed in enlisting the
private educational schools and colleges as well as its teachers and staffs

in the Monthly Pay Order (M.P.O.). Rule 17.5 of this SifsaRei-20%3

provides that: “au..6.’7 AT WV reject T ©IF I e @ HfAWE 10T

e =71 (emphasis added) Wifes @iear FRe 7o @3.f41.8, ofex st me
e fefe/smenst i wa A fder amier (o AT AfSHE e/ SoreE/ A
T forw SfetR/cee e SieTm, T ARbE/SeRkves, ARoFs 7
fmem oY =16 1 798 Q7o T4 =0 | SATS /6l /SReeT R A61 IAIHTS
T P SIfC AT &t (<1t orne fsems e gy a=el 1 =09 17



From the above quoted provision it is very clear that providing
specific reason and reasonable explanation thereto is a pre-requisite in
case of rejecting an application for M.P.O. In the instant case the
petitioner has not been informed officially as to the specific reason for
rejection. If the petitioner was informed as to the particulars of the
insufficient documents, he would have submitted those for consideration.
The reason ‘insufficient papers’ is absolutely vague and unspecific. Such
action of the respondent no. 2 not only violates the specific provision of
the Rules-2021 but also violates the principle of natural justice. Since the
Rules-2021 imposed a procedural requirement to deliver reason with
reasonable explanation for rejection, failure to do so shall render the
decision procedurally flawed and susceptible to judicial intervention for

being contrary to established principles of administrative law.

In view of the fact and circumstances discussed hereinabove we
find substance in the Rule. The impugned result so far relates to the
rejection of the petitioner’s application is declared to have been done
without any lawful authority. The Respondents are hereby directed to
communicate the petitioner immediately as to what papers were deficit
and on submission of the required documents by the petitioner the
Respondents shall consider the enlistment of the petitioner’s name in the
M.P.O. in the staff pattern as the Computer Lab Operator of Baralia High
School, Lakshmipur Sadar, Lakshmipur. However, there is no direction as

to provide arrear and other service benefits from the date of his joining.

In the result, the Rule is made absolute-in-part.



However, without any order as to costs.

Let a copy of this judgment and order be communicated to the

concerned authorities at once.

Justice Sashanka Shekhar Sarkar, J:

I agree.

Helal/ABO



