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Md. Israfil (Plabon) 
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     -VERSUS- 

 

 Most. Asmaul Husana 
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Mr. Md. Sharafatullah, Advocate  

------- For the petitioner. 

 

Mr. Md. Iqbal Hossain, Advocate 

-------- For the opposite party. 

 

Heard on 14.08.2025. 

Judgment on 22.10.2025. 

 

By this Rule, the opposite parties were called upon to show 

cause as to why the impugned Judgment and order dated 10.05.2023 

passed by the learned District Judge, Chuadanga in Family Appeal 

No.30 of 2022 allowed the appeal and setting aside the Jufgment and 

order dated 18.09.2022 passed by the learned Senior Assistant Judge,, 

Family Court, Sadar, Chuadanga in Family Suit No.04 of 2019 

allowing the application for contesting the suit by recalling the 

Judgment and decree dated 12.06.2022 based on an comprise 

application should not be set aside and/or pass such other or order or 

orders as to this court seem fit and proper.  



 

 

-2- 

 

Facts necessary for the disposal of the Rule, in brief, are that the 

opposite party herein, as plaintiff, instituted Family Suit No.04 of 2019 

before the Senior Assistant Judge, Family Court, Sadar, Chuadanga, 

against the defendant-petitioner for the realization of dower money and 

maintenance. 

The defendant-petitioner(husband) contested the suit by filing a 

written statement denying all the material allegations of the plaint.  

The learned Senior Assistant Judge, Family Court, Sadar, 

Chuadanga framed the necessary issue to substantiate the dispute 

among the parties. 

Subsequently, the suit was decreed on a compromise petition 

preferred by both parties by the Judgment and decree dated 12.06.2022. 

Thereafter, the defendant-petitioner filed an application for 

recalling the Judgment and decree dated 12.06.2022 upon an allegation 

of fraud committed by the plaintiff. 

Subsequently, the learned Senior Assistant Judge, Family Court, 

Sadar, Chuadanga, by the Judgment and order dated 18.09.2022, 

restored the suit, recalled the compromised decree, and directed the 

plaintiff-opposite party to return Tk. 4,50,000/- in favour of the 

defendant-petitioner and fixed the case for further hearing. 

Being aggrieved by and dissatisfied with the aforesaid order, the 

plaintiff-opposite party, as appellant, preferred Family Appeal No.30 of 

2022 before the District Judge, Chuadanga. Subsequently, the learned 

District Judge, Chuadanga, by the Judgment and order dated 
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10.05.2023, allowed the appeal, setting aside the Judgment and order of 

recalling the compromised decree passed by the trial Court below. 

Being aggrieved by and dissatisfied with the above Judgment 

and order dated 10.05.2023, the defendant-petitioner filed the present 

Civil Revision under Section 115(1) of the Code of Civil Procedure 

before this court and obtained the instant Rule.  

It appears that the suit was filed for the realization of dower 

money and maintenance. Thereafter, the suit was decreed on the basis 

of the solenama. However, the same court recalled the decree upon 

considering the defendant-petitioner's application, that the plaintiff 

obtained the compromise decree by fraud.  

Notably, the appellate court below allowed the appeal, setting 

aside the Judgment and order of recalling the compromised decree 

passed by the trial Court below, with the finding that:-- 

“cvwievwiK 4/2029 bs gvgjvi bw_ ch©v‡jvPbvq †`Lv hvq †h, AvcxjKvix 

ev`xc¶ weMZ 08/01/2019 wLªt ZvwiL †`b‡gvni I †Lvi‡cv‡li cªv_©bv eZ©gvb gvgjv 

`v‡qi K‡ib| D³ gvgjvwU weMZ 12/06/2022 wLªt ZvwiL hyw³ZK© ïbvbxi Rb¨ w`b avh© 

_v‡K| D³ Zvwi‡L ev`xc¶ †mv‡jbvgv `vwLj K‡ib Ges †mv‡jbvgvi mg_©‡b ev`xc‡¶ 

†gvQvt AvmgvDj ûmbv I weev`xc‡¶ †gvt Bmªvwdj (c−veb) Gi njdv‡š— Revbe›`x MªnY 

Kiv nq| Zr‡cªw¶‡Z D³ Zvwi‡LB †m‡jm~‡Î gvgjvwU wb®úwË nq| ZwK©Z Q‡jbvgv bw_‡Z 

mvwgj Av‡Q| †mv‡jbvgv‡Z ev`x †gvQvt AvmgvDj ûmbvi, Zvnvi c‡¶i weÁ AvBbRxexi I 

weev`xc‡¶ †gvt Bmªvwdj (cøveb) Gi, Zvnvi c‡¶i weÁ AvBbRxexi mwn ¯̂v¶i †`Lv hvq| 

bw_‡Z wc.WweøD-1 wnmv‡e ev`x †gvQvt AvmgvDj ûmbv †mv‡jbvgvi mg_©‡b Revbe›`x cª`vb 

K‡ib| Revbe›`x‡Z †gvQvt AvmgvDj ûmbvi ¯̂v¶i iwnqv‡Q| weev`x †gvt Bmªvwdj (cøveb) 
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†mv‡jbvgvi mg©_©‡b Revbe›`x cª̀ vb K‡ib| Revbe›`x‡Z †gvt Bmªvwdj (cøveb) Gi ¯̂v¶i 

iwnqv‡Q| GBi~c ch©v‡q †mv‡jbvgvi AvswkK ms‡kvab c~e©K Av‡`‡ki cªv_©bvq weev`xc¶ 

07/07/2022 wLªt ZvwiL `iLv¯— `vwLj K‡ib| `iLv‡ Í̄ DjøL K‡ib †h, 07/04/2015 

wLªt Zvwi‡Li †iwRwóª Kvweb weev`xi A‡MvP‡i msMªn Kiv nBqv‡Q| †m g‡g© ms‡kva‡bi 

wb‡e`b Kiv nq| GB `iLv Í̄wU †`vZidv ïbvbx A‡šÍ weMZ 08/09/2022 wLªt ZvwiL weÁ 

wePvwiK B‡Zvg‡a¨ †mv‡jm~‡Î wWµx evwZj c~e©K cybivq g~j gvgjv hyw³ZK© ïbvbx ch©v‡q 

cybe©nv‡ji Av‡`k cª`vb K‡ib| hvnv †Kvbµ‡gB AvBbm½Z we‡ewPZ nq bv| weÁ wePvwiK 

Av`vjZ ZwK©Z Av‡`‡k AvBb I Z_¨MZ f~j msNwUZ Kwiqv‡Q| d‡j ZwK©Z Av‡`k i` 

iwnZ †hvM¨ we‡ewPZ nq|”  

The scheme of Order 23, Rule 3, of the Code of Civil Procedure 

is to avoid multiplicity of litigation and to permit parties to amicably 

reach a lawful settlement, in writing and as a voluntary act on the part 

of the parties. The court can be instrumental in effecting an agreed 

compromise and attaching finality to it. When a judgment and decree 

passed based on a compromise cannot be challenged, the compromise 

decree on the ground that the decree was not lawful, i.e., it was void or 

voidable, has to approach the same court.  

It is evident from the record that in the instant case, the plaintiff-

wife and the defendant-husband, during the pendency of the instant 

Family Suit, filed a solenama. The trial Court, considering that 

application, examined both parties and, in their presence, passed the 

decree on the basis of that Solenama. Moreover, the plaintiff was 

examined as P. W. 1 by the court in the presence of the defendant at the 

time of taking evidence; the defendant did not raise any objection 
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against that deposition before the court. Moreover, the defendant-

petitioner also deposed before the Court in support of Solenama. 

Considering all these aspects on record, we are of the firm view 

that the appellate court below very judiciously and justifiedly allowed 

the appeal, and the impugned Judgment is well-reasoned and well-

founded based on the facts and circumstances of the case. On the other 

hand, the trial court below committed an error of law, resulting in an 

error of decision and occasioning a failure of justice in recalling the 

compromise decree. Therefore, there is no reason to interfere with the 

impugned Judgment and order. So, I find no merit in the Rule.  

Resultantly, the Rule is discharged without any order as to 

costs/- 

The impugned Judgment and order dated 10.05.2023 passed by 

the learned District Judge, Chuadanga in Family Appeal No.30 of 2022 

allowed the appeal is hereby affirmed. 

Let the order of stay is hereby vacated. 

Communicate this Judgment at once. 

 

 

       ……………………. 

         (MD. SALIM, J). 


