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“When money is lost nothing is lost.
When health is lost something is lost.
When character is lost everything is lost.”
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“Let a Rule Nisi be issued calling upon the respondents to show
cause as to why the Memo No. 59.14.0000.103.99 (MBBS Migration).
001.23.623 dated 02.10.2023 issued by the respondent No. 3
(Annexure-1) migrating the petitioner from one Medical College to
another and Memo No. 59.14.0000.036.36.001.23- 1387(11) dated
04.10.2023 issued by the respondent No. 7 (Annexure-1-1) referring all
educational certificates (originals) of the petitioner to the respondent
No. 8 should not be declared to have been issued without lawful



authority and is of no legal effect and why a direction should not be
given upon the respondent No. 3 to cancel the Memo No.
59.14.0000.103.99 (MBBS Migration). 001. 23.623 dated 02.10.2023
issued by the respondent No. 3 (Annexure-1) and reinstate the
petitioner as a student of Banghabandhu Sheikh Mujib Medical
College, Faridpur and give him the opportunity to continue and
complete his academic education and also direction upon the
respondent No.7 To cancel the Memo No. 59.14.0000.036.36.001.23-
1387(11) dated 04.10.2023 issued by the respondent No. 7 (Annexure-
1-1) and/or to pass such other or further order or orders as to this
Court may seem fit and proper.

Pending hearing of the Rule, let operation of the Memo No. 59.
14.0000 103.99 (MBBS Migration). 001. 23.623 dated 02.10.2023

issued by the respondent No. 3 (Annexure-1) and Memo No. 59. 14.
0000. 036, 36.001. 23-1387(11) dated 04.10.2023 issued by the

respondent No. 7 (Annexure-1-1) be stayed for a period of 6(six)
months from date.

The Rule is made returnable within 4(four) weeks.

The petitioner is directed to put in two sets of requisites for

service of notices both in usual course as well as through registered
post within 3 working days.”
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Title XLVIII Chapter 1006 View Entire
EARLY LEARNING-20 EDUCATION SUPPORT FOR Chapter
CODE LEARNING

1006.147Bullying and harassment prohibited.—

(1)This section may be cited as the “Jeffrey Johnston Stand Up for All
Students Act.”

(2)Bullying or harassment of any student or employee of a public K-12
educational institution is prohibited:

(a)During any education program or activity conducted by a public K-12
educational institution;,

(b)During any school-related or school-sponsored program or activity or on
a school bus of a public K-12 educational institution;

(c)Through the use of data or computer software that is accessed through a
computer, computer system, or computer network within the scope of a public K-
12 educational institution; or

(d)Through the use of data or computer software that is accessed at a
nonschool-related location, activity, function, or program or through the use of
technology or an electronic device that is not owned, leased, or used by a school
district or school, if the bullying substantially interferes with or limits the
victim’s ability to participate in or benefit from the services, activities, or
opportunities offered by a school or substantially disrupts the education process
or orderly operation of a school. This paragraph does not require a school to
staff or monitor any nonschool-related activity, function, or program.

(3)For purposes of this section:

(a) “Bullying” includes cyberbullying and means systematically and
chronically inflicting physical hurt or psychological distress on one or more
students and may involve:

1.Teasing;

2.Social exclusion;

3.Threat;

4.Intimidation;

5.Stalking;

6.Physical violence,

7. Theft;

8.Sexual, religious, or racial harassment;

9.Public or private humiliation, or

10.Destruction of property.

(b) “Cyberbullying” means bullying through the use of technology or any
electronic communication, which includes, but is not limited to, any transfer of
signs, signals, writing, images, sounds, data, or intelligence of any nature
transmitted in whole or in part by a wire, radio, electromagnetic system,
photoelectronic system, or photooptical system, including, but not limited to,
electronic mail, Internet communications, instant messages, or facsimile
communications. Cyberbullying includes the creation of a web page or weblog in
which the creator assumes the identity of another person, or the knowing
impersonation of another person as the author of posted content or messages, if
the creation or impersonation creates any of the conditions enumerated in the
definition of bullying. Cyberbullying also includes the distribution by electronic
means of a communication to more than one person or the posting of material on
an electronic medium that may be accessed by one or more persons, if the
distribution or posting creates any of the conditions enumerated in the definition
of bullying.

(c) “Harassment” means any threatening, insulting, or dehumanizing
gesture, use of data or computer software, or written, verbal, or physical conduct
directed against a student or school employee that:

1.Places a student or school employee in reasonable fear of harm to his or
her person or damage to his or her property;,

2.Has the effect of substantially interfering with a student’s educational
performance, opportunities, or benefits, or

3.Has the effect of substantially disrupting the orderly operation of a school.

(d) “Within the scope of a public K-12 educational institution” means,
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regardless of ownership, any computer, computer system, or computer network
that is physically located on school property or at a school-related or school-
sponsored program or activity.

(e)Definitions in s. 815.03 and the definition in s. 784.048(1)(d) relating to
stalking are applicable to this section.

(f) The definitions of “bullying” and “harassment” include:

1.Retaliation against a student or school employee by another student or
school employee for asserting or alleging an act of bullying or harassment.
Reporting an act of bullying or harassment that is not made in good faith is
considered retaliation.

2.Perpetuation of conduct listed in paragraph (a), paragraph (b), or
paragraph (c) by an individual or group with intent to demean, dehumanize,
embarrass, or cause physical harm to a student or school employee by:

a.Incitement or coercion;

b.Accessing or knowingly causing or providing access to data or computer
software through a computer, computer system, or computer network within the
scope of the district school system, or

c.Acting in a manner that has an effect substantially similar to the effect of
bullying or harassment.

(4)Each school district shall adopt and review at least every 3 years a
policy prohibiting bullying and harassment of a student or employee of a public
K-12 educational institution. Each school district’s policy shall be in substantial
conformity with the Department of Education’s model policy. The school district
bullying and harassment policy shall afford all students the same protection
regardless of their status under the law. The school district may establish
separate discrimination policies that include categories of students. The school
district shall involve students, parents, teachers, administrators, school staff,
school volunteers, community representatives, and local law enforcement
agencies in the process of adopting and reviewing the policy. The school district
policy must be implemented by each school principal in a manner that is ongoing
throughout the school year and integrated with the school’s curriculum, bullying
prevention and intervention program, discipline policies, and other violence
prevention efforts. The school district policy must contain, at a minimum, the
following components:

(a)A statement prohibiting bullying and harassment.

(b)A definition of bullying and a definition of harassment that include the
definitions listed in this section.

(c)A description of the type of behavior expected from each student and
employee of a public K-12 educational institution.

(d)The consequences for a student or employee of a public K-12 educational
institution who commits an act of bullying or harassment.

(e)The consequences for a student or employee of a public K-12 educational
institution who is found to have wrongfully and intentionally accused another of
an act of bullying or harassment.

()A procedure for receiving reports of an alleged act of bullying or
harassment, including provisions that permit a person to anonymously report
such an act. However, this paragraph does not permit formal disciplinary action
to be based solely on an anonymous report.

(g)A procedure for the prompt investigation of a report of bullying or
harassment and the persons responsible for the investigation. The investigation
of a reported act of bullying or harassment is deemed to be a school-related
activity and begins with a report of such an act. Incidents that require a
reasonable investigation when reported to appropriate school authorities shall
include alleged incidents of bullying or harassment allegedly committed against
a child while the child is en route to school aboard a school bus or at a school
bus stop.

(h)A process to investigate whether a reported act of bullying or harassment
is within the scope of the district school system and, if not, a process for referral
of such an act to the appropriate jurisdiction. Computers without web-filtering
software or computers with web-filtering software that is disabled shall be used
when complaints of cyberbullying are investigated.

(i)A procedure for providing immediate notification to the parents of a
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victim of bullying or harassment and the parents of the perpetrator of an act of
bullying or harassment, as well as notification to all local agencies where
criminal charges may be pursued against the perpetrator.

(j)A procedure to refer victims and perpetrators of bullying or harassment
for counseling.

(k)A procedure for including incidents of bullying or harassment in the
school’s report of data concerning school safety and discipline required under
s. 1006.09(6). The report must include each incident of bullying or harassment
and the resulting consequences, including discipline and referrals. The report
must include in a separate section each alleged incident of bullying or
harassment that does not meet the criteria of a prohibited act under this section
with recommendations regarding such incidents. The Department of Education
shall aggregate information contained in the reports.

(DA list of programs authorized by the school district that provide
instruction to students, parents, teachers, school administrators, counseling staff,
and school volunteers on identifying, preventing, and responding to bullying or
harassment, including instruction on recognizing behaviors that lead to bullying
and harassment and taking appropriate preventive action based on those
observations.

(m)A procedure for regularly reporting to a victim’s parents the actions
taken to protect the victim.

(n)A procedure for publicizing the policy, which must include its publication
in the code of student conduct required under s. 1006.07(2) and in all employee
handbooks.

(5)A school employee, school volunteer, student, or parent who promptly
reports in good faith an act of bullying or harassment to the appropriate school
official designated in the school district’s policy and who makes this report in
compliance with the procedures set forth in the policy is immune from a cause of
action for damages arising out of the reporting itself or any failure to remedy the
reported incident.

(6)(a)The physical location or time of access of a computer-related incident
cannot be raised as a defense in any disciplinary action initiated under this
section.

(b)This section does not apply to any person who uses data or computer
software that is accessed through a computer, computer system, or computer
network when acting within the scope of his or her lawful employment or
investigating a violation of this section in accordance with school district policy.

(7)Distribution of safe schools funds provided to a school district shall be
contingent upon and payable to the school district upon the school district’s
compliance with all reporting procedures contained in this section.

(8)On or before January 1 of each year, the Commissioner of Education
shall report to the Governor, the President of the Senate, and the Speaker of the
House of Representatives on the implementation of this section. The report shall
include data collected pursuant to paragraph (4)(k).

(9)Nothing in this section shall be construed to abridge the rights of
students or school employees that are protected by the First Amendment to the
Constitution of the United States.

History.—s. 1, ch. 2008-123; s. 1, ch. 2013-87; s. 57, ch. 2014-39; s. 1, ch.
2016-119; ss. 96, 110, ch. 2019-167.”
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served clients from out of state, including Florida, Indiana,
Missouri, Minnesota, North Carolina, Tennessee, West Virginia and
Wisconsin. 39+ &F™e “Bullying and School Liability Case
Summaries I ©fefes, AT @3 [Ryw w171 forst oo o
qR Ro 7 omieces &) Afe FRMETF R4 SR (A0F SeaEe 3
T wifaee rgfer< =eems

“Bullying and School Liability Case Summaries

Introduction

Bullying and student-on-student harassment is a pervasive problem in
the U.S. and has reached schoolchildren of all ages, genders, and
races. According to an Associated Press report in Education Week, a
study was conducted by the Josephson Institute of Ethics of 43,000 high
school students, in which 43% of students reported being bullied in the
past year and 50% reported bullying someone else.[1] In that same
article’s Editor’s Note, another survey conducted by the Olweus

Bullying Prevention Program reported that 17% of boy and girl
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students report being bullied two to three times a month or more within
a school semester.[2] Schools are in a unique position to protect the
lives of these young victims. School officials have a “comprehensive
authority..., consistent with fundamental constitutional safeguards, to
prescribe and control conduct in the schools.”[3] The Supreme Court
has in the past recognized “that the nature of [the State’s] power [over
public schoolchildren] is custodial and tutelary, permitting a degree of
supervision and control that could not be exercised over free
adults. ”’[4] Some student misconduct, regarded as bullying, which goes
unaddressed may put schools in violation of federal anti-discrimination
laws and may lead to school liability.

Case Summaries

Public School Liability

Gebser v. Lago Vista Independent School District (1998)[5]

The Supreme Court, in 1998, defined the standard of liability for cases

involving sexual harassment of students by a school employee. This
case involved the alleged sexual harassment of a student by a school
teacher off-campus. The student brought suit against the school, and
the Supreme Court determined that liability could only be imposed if
the school official, someone who has at minimum the authority to
address the discrimination, was “deliberately indifferent” to the
harassment. While the Supreme Court concluded that a school could be
liable for damages to a student due to such harassment by a teacher, in

this case it found that the school was not liable.

Davis v. Monroe County Board of Education (1999)[6]

The Supreme Court in Davis determined that private damages action
could lie against a school board, as a recipient of federal funds, in
instances of student-on-student harassment, when it acts with
“deliberate indifference” to known acts of harassment in its programs
or activities. However, this is only true for harassment that is so
“severe, pervasive, and objectively offensive that it effectively bars the
victim’s access to an educational opportunity or benefit.” The Davis
case defines standards by which it would be determined whether a
school board will be held liable for private damages in instances of
student-on-student harassment and not standards by which a school
and its administrators should address bullying and harassment.

Based on the Davis case, the following five-part harassment test was
developed to determine if public school liability may exist, based on
Title IX of the Education Amendments of 1972, which prohibits gender

discrimination in federally funded educational programs:
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(1) The student is a member of statutorily protected class (gender,
race, disability)

(2) The peer harassment is based upon the protected class
(3) The harassment is severe, pervasive and objectively offensive

(4) A school official with authority to address the harassment has

actual knowledge of it
(5) The school is deliberately indifferent to the harassment

Tinker v. Des Moines Independent School District (1969)[7]

This case involved an action against a school district to obtain an
injunction against the enforcement of a school regulation prohibiting
students from wearing black armbands while on school facilities to
exhibit their disapproval of Vietnam hostilities. The Supreme Court
concluded that public schools have a compelling interest in regulating
speech that interferes with or disrupts the work and discipline of the
school, including discipline for student harassment and bullying.
However, in this particular case, the Supreme court held that in the
absence of demonstration of any facts that might reasonably have led
school authorities to forecast substantial disruption of or material
interference with school activities, or any showing that disturbances or
disorders on school premises actually occurred, regulation prohibiting
wearing the black armbands and issuing suspensions to those students
who refused to remove them was an unconstitutional denial of the
students’ right of expression and free speech.

T.K. and S.K. v. New York City Department of Education (E.D.N.Y.
April 2011)[8]

The federal district court applied a broad standard of liability to the
New York public schools in this case, finding that a disabled student
had stated a valid claim that she had been denied a free appropriate
public education under the federal Individuals with Disabilities
Education Act, due to school officials’ failure to remedy peer-bullying
and harassment based on her disability. Note that the court in this case
incorporated the standard set out in the Office of Civil Rights “Dear
Colleague Letter” from October 2010.[9] Based on the letter, the
Court concluded that schools should take prompt and appropriate
action when responding to bullying that may interfere with a special
education student’s ability to obtain an appropriate education.
DeGooyer v. Harkness (S. Dakota 1944)[10]

This was the very first hazing case in a non-postsecondary setting. In

this case the South Dakota Supreme Court affirmed a jury verdict that
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found the high school athletic coach liable for his active participation
in the initiation rights of the school’s lettermen club that led to the
wrongful death of a student. The particular initiation employed in this
case was to administer an electric shock via a device, with the coach
present and assisting. The court found that the coach was charged with
the “highest degree of care that skill and vigilance could suggest,” and
that he failed to observe the duty owed to the student being initiated,
and thus was liable for the student’s wrongful death.

Gendelman, et al. v. Glenbrook North High School, et al. (N.D. IlI.
May 2003)[11]

This case was on the international media and involved an annual
“powder puff” high school hazing event, where five students ended up
being hospitalized. The school district responded by giving 10-day
suspensions to 32 students, and all faced potential expulsions. Most
students suspended were seniors who were set to graduate in a few
weeks. Two such seniors brought an action in the federal court to
enjoin the school district from preventing their graduations. The
Northern District of Illinois denied their request for the temporary
restraining order. Parenthetically, the discipline was based on a little
known school district prohibition against ‘“secret societies” even

though everyone in the school, for many years, knew of the event.

Golden v. Milford Exempted Village School District (Ohio Ct. App.
Oct. 2011)[12]

This case involved an attack on a member of the freshman basketball
team by several fellow team members, but particularly one student who
had engaged in aggressive sexual behavior toward other team
members throughout the season. The student-aggressor targeted the
freshman while other members of the team held the student down while
waiting to board a bus to travel to basketball practice. No adults were
supervising the students as they waited for the bus. When the word of
the attack got out, the school district conducted an investigation. The
student-victim and his parents filed suit against the student-aggressor
and the school district and basketball coach. Claims against the school
district and coach included civil hazing and negligent supervision. The
court determined that the acts that occurred were not acts of “civil
hazing” and could rather be considered “bullying”. Accordingly, the
school district was not held liable under the civil hazing statutes of the
state. With regard to the claim of negligent supervision, the Court
found that while it was the basketball coach’s duty to supervise the

team, there was no evidence that the coach acted in a manner that
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would be considered reckless, or willful and wanton that would lead to
liability and overcome the qualified immunity provided to

governmental employees.

Public Schools, The First Amendment and Bullying

Kara Kowalski v. Berkeley County Schools, et al. (4th Cir. July
2011)[13]

In a case involving cyber-bullying, a student sued the school district for
limiting her First Amendment free speech rights by suspending her for
creating a hate website against another student at school. The Fourth
Circuit determined that the speech created actual or reasonably
foreseeable “substantial disorder and disruption” at school; therefore,
this was not the “speech” a school is required to tolerate and did not

merit First Amendment protection.

T.V.,, M.K. v. Smith-Green Community School Corporation, et al.
(N.D. Ind. Aug. 2011)[14]

This was the first case to address in a comprehensive manner whether
and to what extent the First Amendment’s Free Speech Clause would
apply to “sexting”. Students brought an action against their school
district and principal alleging that their First Amendment rights were
violated when the school suspended them from extracurricular
activities for posting provocative and suggestive photographs on a
social media website. The court held that the students’ conduct was
speech within the realm of the First Amendment. In addition, the court
found the “off campus” conduct to be protected “expressive” conduct
that did not substantially interfere with requirements of appropriate
discipline in the operation of the school. Accordingly, the court found
the punishment imposed to be a violation of the First Amendment.
Additionally, the portion of the student handbook providing that, “If
you act in a manner in school or out of school that brings discredit or
dishonor upon yourself or your school, you may be removed from
extra-curricular activities for all or part of the year,” was found to be
impermissibly overbroad and vague under constitutional standards.
J.S. v. Blue Mountain School District & Layshock v. Hermitage
School District (3rd Cir. 2011)[15]

Both cases concern students engaging in off-campus behavior involving
the posting and creation of fake profiles of each of the students’
principals on social networking sites. Parents of both high school
students brought actions against the school district alleging that
disciplining the students was a violation of their First Amendment

rights. The Third Circuit ruled that the school district did not have
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authority to punish these students for their off-campus expressive
conduct. In Layshock, the Court stated “the First Amendment prohibits
the school from reaching beyond the schoolyard to impose what might
otherwise be appropriate discipline.”

D.J.M. v. Hannibal Public School District #60 (8th Cir. Aug.
2011)[16]

In this case, a high school student brought A§ 1983 civil rights action
against his school district alleging that his suspension, which was
based on alleged threats the student made to shoot other students,
violated his First Amendment freedom of speech rights. The Eighth
Circuit found that the student’s statements were not protected speech
under either “true threat” or substantial disruption analysis. A “true
threat” is a statement that a reasonable recipient would interpret as a
serious expression of intent to harm or cause injury to another and is
intended to be communicated to another by the speaker. Such a
statement is not considered protected speech. The student
communicated his statements to a friend via “instant messaging”, who
then shared ‘“something serious” with an adult, who informed the
school principal and superintendent. Furthermore, the student’s
conduct was that which might reasonably lead school authorities to
forecast substantial disruption of or material interference with school

activities, and thus is not protected by the First Amendment.

Private Schools and Liability
Illinois Bullying Prevention Law

Section 27-23.70f the Illinois School Code, which concerns ‘Bullying

prevention’ is applicable to private non-sectarian schools. Specifically,

the relevant sections of the statute state as follows:
Because of the negative outcomes associated with bullying in
schools, the General Assembly finds that school districts and non-
public, non-sectarian elementary and secondary schools should
educate students, parents, and school district or non-public, non-
sectarian elementary or secondary school personnel about what
behaviors constitute prohibited bullying.
Bullying on the basis of actual or perceived race, color, religion,
sex, national origin ancestry, age, marital status, physical or
mental disability, military status, sexual orientation, gender-
related identity or expression, unfavorable discharge form
military service, association with a person or group with one or
more of the aforementioned actual or perceived characteristics,

or any other distinguishing characteristic is prohibited in all
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school districts and non-public non-sectarian elementary and

secondary schools. . . .

% ok ok ok

(d) Each school district and non-public, non-sectarian elementary
or secondary school shall create and maintain a policy on
bullying, which policy must be filed with the State Board of
Education. Each school district and non-public, non-sectarian
elementary or secondary school must communicate its policy on
bullying to its students and their parent or guardian on an annual
basis. The policy must be updated every 2 years and filed with the
State Board of Education after being updated. . . .

% %k %k %

(e) This Section shall not be interpreted to prevent a victim form

seeking redress under any other available civil or criminal law. . .

105 ILCS 5/27-23.7(a), (d), (e) (Emphasis added.)

Cotton v. Catholic Bishop of Chicago (Ist Dist. Ill. June 17,
1976)[17]

A student brought suit to recover for the injuries he sustained when he
was assaulted by a fellow student in a gymnasium of his private school.
The Appellate Court of Illinois held that the Illinois school code
provision imposing a ‘“willful and wanton” standard for injuries

arising out of the school-pupil relationship applies to private as well as

public schools. The complaint alleged a failure to supervise certain

gvmnasium activities and claimed ordinary negligence against the
private school. Similar to lawsuits against public schools for mere
negligence in student supervision or maintenance of discipline cases,
private schools and their teachers have status of a parent or guardian
to all students (in loco parentis) and the liability of a parent to a child
does not attach absent willful and wanton misconduct. Thus, a private
school may only be liable in a negligence suit if it acted willfully and
wantonly (definition below).
Note: In Haymes v. Catholic Bishop of Chicago (Ill. 1968), the
Supreme Court of Illinois held unconstitutional a provision that
limited recovery in tort actions against private schools to
$10,000.
Iwenofu v. St. Luke School (Ct. App. Ohio Feb. 16, 1999)[18]
This case involves an eighth-grade student at parochial school who
was disciplined for engaging in behavior involving inappropriate

touching of female classmates. The school suspended the student for
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three days and required him to engage in counseling before he
returned. Subsequently, the student and his parents sued the school
principal, school, and diocese based on various claims related to the
discipline of the student and the juvenile court proceedings brought
against the student by the diocese, which was resolved in favor of the
student. The parents argued that the school breached its contract with
them because the school did not follow its handbook in handling the
matter, that the students constitutional rights were violated because no
due process was afforded in the discipline proceeding, and that the
school committed various torts against the student. The Court found
that the actions taken by the school were within their discretion.
Further, the Court found that private schools are vested with broad
discretion in the manner in which they discipline students. “Private

schools have broad discretion in making rules and setting up

procedures to enforce those rules.” Moreover, to uphold a claim that

the private school breached its contract, parents would have to prove

that the actions of the school violated the school handbook and that the

handbook in fact created contractual rights between the parties.

Query: Do you have an incorporation provision in your yearly
contracts?

Doe v. Williston Northampton School (D. Mass. Feb. 28, 2011)[19]
This case involved a student and her parents bringing an action against
her private school and teacher for sexual harassment and sexual
assault. The Court found that the private claim against the private
school was actionable under Massachusetts statute making sexual
harassment by any educational institution an ‘“‘unfair educational
practice.”

Bloch v. Hillel Torah North Suburban Day School (1st Dist. Ill. Sept.
9, 1981)[20]

This older case involves a student and her parents suing a private
school for the student’s wrongful expulsion. The Appellate Court of
lllinois found that lllinois law recognizes the availability of a remedy
for monetary damages for a private school’s wrongful expulsion of a
student in violation of its contract. The court reasoned that in the case
where a contract is one that establishes a personal relationship, like
one between a student and his/her school, and calls for “the rendition
of personal services, the proper remedy for a breach is generally no
specific performance but rather an action for money damages.”

Merrill v. Catholic Bishop of Chicago (2nd Dist. Ill. Dec. 11,
1972)[21]
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This case involved an action against a nonprofit private school and its
staff for injuries sustained by a student who was directed to cut a
length of wire from a coil. The Appellate Court of Illinois held that the
(public) School Code provision that schools stand, in all matters
relating to discipline and conduct, in a relation of parents and
guardians as to all activities connected with school programs applies

to private schools. Accordingly, the Court relieved the private school of

liability for alleged negligence.

Immunity

Private schools are not afforded all of the same immunities as public
schools. The Tort Immunity Act, 745 ILCS 10/1-101 et seq. provides for
the protection of “local public entitfies]” (which includes public
school districts and school boards) from liability arising from such

claims. 745 ILCS 10/1-101.1(a), 745 ILCS 10/1-206. However, the Tort

Immunity Act does not protect private schools.

Private schools may only enjoy immunity against school liability under
Section 24-24 of the School Code. Section 24-24 confers on teachers in
loco parentis status involving all matters relating to the supervision of
students in school activities. 105 ILCS 5/24-24. The statute grants
educators the immunity that parents enjoy with respect to suits by their
children. Templar v. Decatur Public Sch. Dist. 61, 538 N.E.2d 195, 198
(4th Dist. 1989). As such, Section 24-24 immunizes educators and
certain other educational employees from acts involving ordinary
negligence, but not from acts involving willful and wanton misconduct.
Id. “Willful and wanton conduct” is that which is either intentional or
committed with reckless disregard or indifference for the consequences
when the known safety of other persons is involved. To prove willful
and wanton misconduct, one must show that the defendant has actual

or constructive knowledge that the conduct posed a high probability of

serious _harm to others. As long as the actions of private school

personnel are not considered willful and wanton misconduct, the
immunity will apply and the private school will likely be protected.
Board of Directors of Private Schools

Pursuant to the General Not For Profit Corporation Act of 1986, 805
ILC 105/101.01 et seq., a non-profit board of directors serving without
compensation shall not be liable and “no cause of action may brought,
for damages resulting from the exercise of judgment or discretion in
connection with the duties or responsibilities of such director or officer
unless the act or omission involved willful or wanton conduct.” 805
ILCS 105/108.70(a). However, nothing in Section 108.70 is intended to

bar any cause of action against the non-for-profit corporation arising
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out of an act or omission of any director exempt from liability for
negligence. See 805 ILCS 105/108.70(e).
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[15 November 2014]

PART 1

PRELIMINARY

Short title

1. This Act is the Protection from Harassment Act 2014.
Interpretation

2.—(1) In this Act, unless the context otherwise requires —
“author”, in relation to a statement of fact, means the
originator

of the statement;

“communication” means any words, image (moving or
otherwise), message, expression, symbol or other
representation that can be seen, heard or otherwise
perceived by any person, or any combination of these;
Protection from Harassment

3 Act 2014 2020 Ed.
Informal Consolidation — version in force from 15/10/2024

“computing resource service” means a Service that
provides

processing capability or storage capacity through the use
of

any computer hardware or software;

“correction order” means an order made under section
15B;

“court” means a court of competent jurisdiction,
[Act 31 of 2022 wef 01/11/2022]

“disabling order” means an order made under section
15C;

“electronic” means vrelating to technology having
electrical,

digital, magnetic, wireless, optical, electromagnetic or
similar capabilities,

“entity” means any company or association or body of
persons

(Whether corporate or unincorporate), but excludes any
public agency;

“general correction order” means an order made under
section 15E;

“identity information” means any information that,
whether on

its own or with other information, identifies or purports to
identify an individual, including (but not limited to) any of
the following:

(a) the individual’s name, residential address, email
address, telephone number, date of birth, national
registration identity card number, passport number,
signature (whether handwritten or electronic) or
password;

(b) any photograph or video recording of the individual;
(c) any information about the individual’s family,
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employment or education;

“interim disabling order” means an order made under
section 164A4;

“interim notification order” means an order made under
section 16B;

“interim stop publication order” means an order made
under

section 16A4;

Protection from Harassment
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“Internet intermediary” means a person who provides any
internet intermediary service;

“Internet intermediary service” means —

(a) a service that allows end-users to access materials
originating from third parties, using the internet;

(b) a service of transmitting materials to end-users on or
through the internet; or

(c) a service of displaying, to an end-user who uses the
service to make an online search, an index of search
results, each of which links that end-user to content
hosted or stored at a location which is separate from

the location of the index of search results,

but excludes any act done for the purpose of or that is
incidental to the provision of —

(d) a service of giving the public access to the internet; or

(e) a computing resource service;
Examples
Examples of internet intermediary services are —
(a) social networking services,
(b) search engine services;
(c) content aggregation services,
(d) internet-based messaging services, and
(e) video-sharing services.
“material” means anything that consists of or contains a
statement;
Examples
Examples of a material are a message, a post, an article, a speech, a
picture, a video recording and a sound recording.

“offending communication”, in relation to any
contravention of

a provision under this Act, means any communication or
statement made in contravention of that provision,
Protection from Harassment
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“online location” means any internet website, webpage,
chatroom or forum, or any other thing that is hosted on a
computer (within the meaning of the Computer Misuse

Act 1993) and can be seen, heard or otherwise perceived
by

means of the internet;
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“Part 3 proceedings” means civil proceedings for claims
and

orders under Part 3;

“Protection from Harassment Court” means a District
Court

designated under section 16E(1)(a) as a Protection from
Harassment Court;

“Protection from Harassment Court Judge” means a
District

Judge designated under section 16E(1)(b) as a Protection
from Harassment Court Judge;

“public agency” has the meaning given by section 1284(6)
of

the Evidence Act 1893;

“publish”, in relation to a communication or statement,
means to

make the communication or statement available in any
form

such that the communication or statement is or can be
heard,

seen or otherwise perceived by the public in Singapore or
a

member of the public in Singapore, and includes cause to
be

published;

“Registrar” means the registrar of the State Courts, and
includes

a deputy registrar of the State Courts,

“related person”, in relation to a person, means another
person

about whose safety or wellbeing the firstmentioned person
would reasonably be expected to be seriously concerned;
“relevant party”, in relation to an order, means an
individual or

entity against which the order is made;

“shared residence”, in relation to the victim and the
respondent

who are the subjects of a protection order, means the
premises at which the victim and the respondent are, or
have been, living together as members of the same
household;

Protection from Harassment
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“statement” means any words (including abbreviations
and

initials), numbers, image (moving or otherwise), sounds,
symbols or other representation, or a combination of any
of

these;
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“stop publication order” means an order made under
section 154;

“stop publishing”, in relation to a communication, means
taking

the reasonable steps to ensure that the communication is
not

made available in any form such that the communication is
or

can be seen, heard or otherwise perceived by the public in
Singapore or any member of the public in Singapore;
“targeted correction order” means an order made under
section 15D;

“targeted interim notification order” means an order
made under

section 16BA.
[17/2019]

(2) In this Act —

(a) a statement of fact is a statement which a reasonable
person

seeing, hearing or otherwise perceiving it would consider
to be a representation of fact;, and

(b) a statement is false if it is false or misleading whether
wholly or in part, and whether on its own or in the context

in which it appears.
[17/2019]

PART 2
OFFENCES

Intentionally causing harassment,

alarm or distress
3.—(1) An individual or entity must
not, with intent to cause

harassment, alarm or distress to

another person (called in this section

the target person), by any means —

(a) use any threatening, abusive or

insultine words or

behaviour;

Protection from Harassment
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(b) make any threatening, abusive or

insulting
communication, or

(c) publish any identity information of

the target person or a

related person of the target person,

and as a result causing the target

person or any other person (each

called in this section the victim)

harassment, alarm or distress.

[17/2019]
(2) Any individual or entity that
contravenes subsection (1) shall be

ouilty of an offence and, subject to

section 8, shall be liable on

conviction to a fine not exceeding

35,000 or to imprisonment for a

term not exceeding 6 months or to

both.
[17/2019]
(3) In any proceedings for an offence

under subsection (2), it is a

defence for the accused individual or

accused entity (called in this

section the accused) to prove that the

accused’s conduct was

reasonable.

llustrations
(a) X and Y are coworkers. At the
workplace, X loudly and graphically
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describes to the other coworkers X's

desire for a sexual relationship with Y

In an
insultine manner. X knows that Y is

within earshot and intends to cause Y
distress. Y is distressed. X is ouilty of
an offence under this section.

(b) X writes a letter containing

threatening  words towards Y

intending to send

the letter to Y to cause him or her

alarm. X decides not to send the letter

and
throws it away. Y finds the letter and

is alarmed. X is not guilty of an

ozience

under this section as he or she had no

reason to believe that the letter would
be
seen by Y.

(c) X and Y were formerly in a

relationship which has since ended. X

writes a
post on a social media platform

making abusive and insulting remarks
about Y'’s
alleged sexual promiscuity. In a

subsequent post, X includes Y’s

photographs

and personal mobile number,

intending to cause Y harassment by

facilitating the
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identification or contacting of Y by

others. Y did not see the posts, but

receives
and is harassed by telephone calls

and SMS messages from strangers

(who have

read the posts) propositionineg Y for

sex. X is euilty of an offence under

section 3(2) in relation to each post.
(d) X records a video of Y driving
recklessly in a car on the road. X

posts the
video on an online forum, where

people share snippets of dangerous

acts of

Protection from Harassment
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driving on the road. X posts the video

with the intent to warn people to drive

defensively. X has not committed an

offence under this section.
[17/2019]
Harassment, alarm or distress

4.—(1) An individual or entity must not by any means —

(a) use any threatening, abusive or insulting words or
behaviour; or

(b) make any threatening, abusive or insulting
communication,

which is heard, seen or otherwise perceived by any person
(called in

this section the victim) likely to be caused harassment,
alarm or

distress.
[17/2019]
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(2) Any individual or entity that contravenes subsection (1)
shall be

guilty of an offence and, subject to section 8, shall be liable
on

conviction to a fine not exceeding $5,000.
[17/2019]

(3) In any proceedings for an offence under subsection (2),
itisa

defence for the accused individual or accused entity
(called in this

section the accused) to prove —

(a) that the accused had no reason to believe that the
words or

behaviour used, or the communication made, by the
accused would be heard, seen or otherwise perceived by
the victim, or

(b) that the accused’s conduct was reasonable.

Hlustrations

(a) X and Y are classmates. X posts a vulgar tirade against Y on a
website

accessible to all of their classmates. One of Y’s classmates shows the
message on

the website to Y, and Y is distressed. X is guilty of an offence under
this section.

(b) X and Y are classmates. X gathers with other classmates outside
Y’s

family home, where Y lives with Y’s parents, and shouts threats at Y.
Yis not at

home. Y’s mother hears X'’s threats and is distressed, because she
fears for Y's

safety. X is guilty of an offence under this section.

Protection from Harassment
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(c) X enters a bus station and starts to brandish a sword. Several
persons

present are alarmed by X's behaviour. X is guilty of an offence under
this section

even though X’s actions were not directed at anyone.
[17/2019]

Fear, provocation or facilitation of violence

5.—(1) An individual or entity must not by any means use
towards

another person (called in this section, except subsection
(14), the

victim) any threatening, abusive or insulting words or
behaviour, or

make any threatening, abusive or insulting communication
to another

person (also called in this section, except subsection (14),
the

victim), either —

(a) with the intent —
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(i) to cause the victim to believe that unlawful violence
will be used by any person against the victim or any
other person, or

(ii) to provoke the use of unlawful violence by the victim
or another person against any other person, or

(b) whereby —

(i) the victim is likely to believe that such violence
mentioned in paragraph (a)(i) will be used; or

(ii) it is likely that such violence mentioned in
paragraph (a)(ii) will be provoked.

[17/2019]

(14) An individual or entity must not by any means publish

any
identity information of another person (called in this
subsection the

victim) or a related person of the victim, either —

(a) with the intent —

(i) to cause the victim to believe that unlawful violence

will be used against the victim or any other person, or

(ii) to facilitate the use of unlawful violence against the
victim or any other person; or
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(b) knowing or having reasonable cause to believe that it is
likely —

(i) to cause the victim to believe that unlawful violence

will be used against the victim or any other person, or

(ii) to facilitate the use of unlawful violence against the

victim or any other person.
[17/2019]

(2) Any individual or entity that contravenes subsection (1)
or (14)

shall be guilty of an offence and, subject to section 8, shall
be liable

on conviction to a fine not exceeding $5,000 or to
imprisonment for a

term not exceeding 12 months or to both.
[17/2019]

(3) In any proceedings for an offence under subsection (2),
itisa

defence for the accused individual or accused entity
(called in this

section the accused) to prove —

(a) in respect of a contravention of subsection (1)(b), that
the

accused had no reason to believe that the words or
behaviour used, or the communication made, by the
accused would be heard, seen or otherwise perceived by
the victim, or

(b) that the accused’s conduct was reasonable.
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Hllustrations

(a) X and Y are classmates. X writes a post with threatening and
abusive

remarks against Y on a website accessible to all their classmates. X
writes a

subsequent post on the same website, stating Y’s identity information
and stating

“Everyone, let’s beat Y up!”. X is guilty of an offence under this
section in

respect of the subsequent post.

(b) X writes a public post on a social media platform containing
threats

against Y. X publishes a subsequent public post stating A’s home
address and a

message “I know where you live”. X is guilty of an offence under this
section

relating to conduct mentioned in section 5(14)(a)(i) if X intends the
subsequent

post to cause Y to believe that violence will be used against A, or an
offence

under this section relating to conduct mentioned in section 5(14)(b)(i)
if X

knows that it is likely that Y will believe that violence will be used
against A as a

result of X’s subsequent post.

(c) X writes a post (on a social media platform to which Y does not
have

access) containing threats of violence against Y and calling others to
“hunt him
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down and teach him a lesson”. B posts Y’s home address in reply to
X’s post. B is

guilty of an offence under this section.

[17/2019]

Offences in relation to public servant or public service
worker

6.—(1) An individual or entity that by any means —

(a) uses any indecent, threatening, abusive or insulting
words

or behaviour; or

(b) makes any indecent, threatening, abusive or insulting
communication,

towards or to a public servant or public service worker
(called in this

section, except subsection (1A), the victim) in relation to
the

execution of the duty of the public servant or public service

worker, shall be guilty of an offence.
[17/2019]

(14A) An individual or entity that contravenes section
3(1)(c) (in

relation to a target person under section 3(1)(c) who is a
public
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servant or public service worker) —

(a) with the intent to prevent or deter that public servant or
public service worker from discharging the duty of that
public servant or public service worker, or

(b) in consequence of anything done or attempted to be
done

by that public servant or public service worker in the
lawful discharge of the duty of that public servant or
public

service worker,

shall be guilty of an offence.
[17/2019]

(2) No offence is committed under this section unless the
accused

individual or accused entity (called in this section the
accused) knows

or ought reasonably to know that the victim was acting in
the victim’s

capacity as a public servant or public service worker, as

the case may

be.

[17/2019]

Protection from Harassment

2020 Ed. Act 2014 12

Informal Consolidation — version in force from 15/10/2024

(3) Subject to section 8, an individual or entity shall be
liable, on

conviction for an offence under subsection (1) or (14), to a
fine not

exceeding $5,000 or to imprisonment for a term not
exceeding

12 months or to both.
[17/2019]

(4) It is a defence for the accused to prove —

(a) in any proceedings for an offence under subsection (1),
that

the accused had no reason to believe that the words or
behaviour used, or the communication made, by the
accused would be heard, seen or otherwise perceived by
the victim, or

(b) in any proceedings for an offence under subsection (1)
or

(1A), that the accused’s conduct was reasonable.
[17/2019]

(5) In this section —

“public servant” has the meaning given by the Penal Code
1871,

and includes any person who, by virtue of any other
written

law, is deemed to be a public servant for the purposes of
the
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Penal Code 1871,

“public service worker” means an individual who belongs
toa

prescribed class of employees or workers that provides any
service which is essential to the wellbeing of the public or
the

proper functioning of Singapore, as prescribed under
subsection (6).

(6) For the purposes of the definition of “public service
worker” in

subsection (5), the Minister may, by order in the Gazette,
prescribe

the classes of employees or workers and the services
provided by

them.

(7) Every order made under subsection (6) must be
presented to

Parliament as soon as possible after publication in the

Gazette.

Hllustration

X is unhappy that a public servant, Y, refused to waive a late payment
charge.

X writes several posts on an open social media platform with abusive
comments

about Y in relation to the incident. In a subsequent post, X posts Y’s
name, home

address and photograph on the same open social media platform in
order to cause
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Y distress. Y is distressed by the subsequent post. X is guilty of an
offence under

this section.
[17/2019]

Unlawful stalking
7.—(1) An individual or entity must not unlawfully stalk
another

person.
[17/2019]

(2) Subject to subsection (7), an individual or entity (called
in this

section the accused) unlawfully stalks another person
(called in this

section the victim) if the accused engages in a course of
conduct

which —

(a) involves acts or omissions associated with stalking;

(b) causes harassment, alarm or distress to the victim, and
(c) the accused —

(i) intends to cause harassment, alarm or distress to the
victim, or
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(ii) knows or ought reasonably to know is likely to cause

harassment, alarm or distress to the victim.
[17/2019]

(3) The following are examples of acts or omissions which,
in

particular circumstances, are ones associated with
stalking:

(a) following the victim or a related person;

(b) making any communication, or attempting to make any
communication, by any means —

(i) to the victim or a related person;

(ii) relating or purporting to relate to the victim or a
related person; or

(iii) purporting to originate from the victim or a related
person;

(c) entering or loitering in any place (whether public or
private) outside or near the victim’s or a related person’s
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place of residence or place of business or any other place
frequented by the victim or the related person;

(d) interfering with property in the possession of the victim
or

a related person (whether or not the accused has an
interest

in the property);

(e) giving or sending material to the victim or a related
person,

or leaving it where it will be found by, given to or brought
to the attention of, the victim or a related person;

(f) keeping the victim or a related person under

surveillance.

Hllustrations

These acts are acts associated with stalking of X by Y:

(a) Y repeatedly sends emails to Y’s subordinate (X) with suggestive
comments about X'’s body.

(b) Y sends flowers to X daily even though X has asked Y to stop
doing so.

(c) Y repeatedly circulates revealing photographs of a classmate (X)
to other

classmates.
[17/2019]

(4) For the purposes of subsection (2)(c), the accused
ought

reasonably to know that the accused’s course of conduct is
likely

to cause harassment, alarm or distress to the victim if a
reasonable

person in possession of the same information would think
that the

course of conduct is likely to have that effect.
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[17/2019]
(5) In considering whether a course of conduct is likely to

cause
harassment, alarm or distress, the court may have regard
to the

following factors:

(a) the number of occasions on which the acts or omissions
associated with stalking were carried out;

(b) the frequency and the duration of the acts or omissions
associated with stalking that were carried out;

(c) the manner in which the acts or omissions associated
with

stalking were carried out;

(d) the circumstances in which the acts or omissions
associated with stalking were carried out;
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(e) the particular combination of acts or omissions
associated

with stalking comprised in the course of conduct;

(1) the likely effects of the course of conduct on the victim’s
safety, health, reputation, economic position, or the
victim’s freedom to do any act which he or she is legally
entitled to do or not to do any act which he or she is not
legally bound to do; and

(g) the circumstances of the victim including his or her
physical or mental health and personality.

(6) Any individual or entity that contravenes subsection (1)
shall be

guilty of an offence and, subject to section 8, shall be liable
on

conviction to a fine not exceeding $5,000 or to
imprisonment for a

term not exceeding 12 months or to both.
[17/2019]

(7) In any proceedings for an offence under subsection (6),
itisa

defence for the accused to prove —

(a) that the course of conduct was reasonable in all the
circumstances;

(b) that the course of conduct was pursued under any
written

law or rule of law or to comply with any condition or
requirement imposed by any person under any written law,
(c) that the course of conduct was lawfully done under a
duty

or power under any written law for the purpose of
preventing or detecting crime, or

(d) that the course of conduct was done on behalf of the
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Government and was necessary for the purposes of
national security, national defence or the conduct of

international relations.
[17/2019]

(8) If any dispute arises as to whether any act falls within
paragraph (d) of subsection (7), a certificate issued under
the hand

of the Minister responsible for national security, or for
national

defence or for the conduct of international relations (as the
case may

be), stating that in the Minister’s opinion any act done by a
specified

individual or specified entity on a specified occasion falls
within that
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paragraph is conclusive evidence that the act falls within
that

paragraph.

[17/2019]

(9) A document purporting to be a certificate issued
pursuant to

subsection (8) and to be issued under the hand of the
Minister shall be

received in evidence and, unless the contrary is proved, be
treated as

being such a certificate.

(10) In this section, “course of conduct” means conduct —
(a) on one occasion, if —

(i) the conduct is protracted; or

(ii) the accused has a previous conviction under this
section in respect of the same victim, or

(b) on 2 or more occasions in any other case.

Hllustration

Y surreptitiously plants a camera in X’s apartment. Unknown to X,
the

camera continuously transmits live videos of X in X's apartment and
Y watches

the videos continually over several days. Y’s conduct is protracted.
[17/2019]

Enhanced penalty for subsequent offence

8.—(1) An individual or entity that is convicted (whether
before, on

or after 15 November 2014) of any offence under the
repealed

section 134, 13B, 13C or 13D of the Miscellaneous
Offences (Public

Order and Nuisance) Act 1906 in force before that date or
who is
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convicted of any offence under section 17C(2) of the
Private Security

Industry Act 2007+ or under section 3, 4, 5, 6 or 7 shall, on
a

subsequent conviction —

(a) for an offence under section 3, be liable to a fine not
exceeding $10,000 or to imprisonment for a term not
exceeding 12 months or to both;

(b) for an offence under section 4, be liable to a fine not
exceeding $10,000 or to imprisonment for a term not
exceeding 6 months or to both;
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(c) for an offence under section 5, be liable to a fine not
exceeding $10,000 or to imprisonment for a term not
exceeding 2 years or to both;

(d) for an offence under section 6, be liable to a fine not
exceeding $10,000 or to imprisonment for a term not
exceeding 2 years or to both; and

(e) for an offence under section 7, be liable to a fine not
exceeding $10,000 or to imprisonment for a term not

exceeding 2 years or to both.

[17/2019]
[Act 29 of 2021 wef 01/05/2022]
[*Updated to be consistent with the 2020 Revised Edition]

(2) An individual or entity that is convicted (whether
before, on or

after 1 January 2020) of an offence under section 10 shall,
ona

subsequent conviction for an offence under section 10 that
IS

committed on or after that date, be liable to a fine not
exceeding

810,000 or to imprisonment for a term not exceeding 12

months or to

both.
[17/2019]

Enhanced penalty for offence against vulnerable person
8A.—(1) This section applies where an individual or entity
(called

in this section the offender) is convicted of any of the
following

offences relating to a victim who is a vulnerable person
and the

enhanced penalty under section 8 does not apply to that
conviction:

(a) an offence under section 3, 4, 5 or 7 that is committed
on or

after 1 January 2020 against such a victim;
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(b) an offence under section 10 that is committed on or
after

1 January 2020 for failure to comply with an order given
in

respect of such a victim of a contravention of section 3, 4,

5

or7.
[17/2019]

(2) The court may sentence the offender to punishment not
exceeding twice the maximum punishment that the court
could, but

for this section, impose for the offence, if at the time of
committing
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the offence the offender knew or ought reasonably to have
known that

the victim was a vulnerable person.
[27/2018; 17/2019]

(2A4) This section does not apply where the offender proves
that

despite being a vulnerable person, the victim was capable
of

protecting himself or herself from the offender in respect of
the

harm caused by the offence in the same manner as an
ordinary person

who is not a vulnerable person.
[17/2019]

(3) In this section —

“abuse” has the meaning given by section 2(1) of the
Vulnerable

Adults Act 2018;

“harm” means —

(a) any physical harm,

(b) harassment, alarm or distress; or

(c) being caused to believe that unlawful violence will be
used against the victim,

“neglect” has the meaning given by section 2(1) of the
Vulnerable Adults Act 2018;

“self-neglect” has the meaning given by section 2(1) of the
Vulnerable Adults Act 2018;

“vulnerable person” means an individual who is, by
reason of

mental or physical infirmity, disability or incapacity,
substantially unable to protect himself or herself from

abuse, neglect or self-neglect.
[17/2019]

Enhanced penalty for offence against victim in intimate
relationship with offender
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8B.—(1) This section applies where an offender (A) is
convicted

of —

(a) an offence under section 3, 4, 5 or 7 that is committed
on or

after 1 January 2020 against a victim who was or is in an
intimate relationship with A; or
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(b) an offence under section 10 that is committed on or
after

1 January 2020 for failure to comply with an order given
in

respect of a victim of a contravention of section 3, 4, 5 or 7
who was or is in an intimate relationship with A,

and the enhanced penalty under section 8 does not apply to
that

conviction.
[17/2019]

(2) The court may sentence A to punishment not exceeding
twice

the maximum punishment that the court could impose for
the offence

under section 3, 4, 5, 7 or 10 (as the case may be), if at the
time of

committing the offence A knew or ought reasonably to have
known

that the victim (B) was or is in an intimate relationship

with A.
[17/2019]

(3) In this section, the court may determine whether B was
orisin

an intimate relationship with A having regard to all the
circumstances

of the case, including the following:

(a) whether A and B are living in the same household,
although

it is not necessary that they live in the same household;

(b) whether A and B share the tasks and duties of their
daily

lives,

(c) whether A and B have made arrangements to share
expenses or financial support and the degree of financial
dependence or interdependence between A and B;

(d) whether there is a sexual relationship between A and B,
although it is not necessary that there be a sexual
relationship between them,

(e) whether A and B share the care and support of a

specific
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person below 21 years of age;

(f) whether A and B conduct themselves toward their
friends,

relatives or other persons as parties to an intimate
relationship, and whether A and B are so treated by their

friends, relatives or other persons.
[17/2019]

(4) Subsection (2) does not apply where A proves that,
despite A

having been or being in an intimate relationship with B,
the
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relationship between A and B did not adversely affect B’s
ability to

protect B from A in respect of the harm caused by the

offence.

[17/2019]

(5) In subsection (4), “harm” means —

(a) any physical harm,

(b) harassment, alarm or distress, or

(c) being caused to believe that unlawful violence will be
used

against the victim.
[17/2019]

Application of sections 84 and 8B

8C. Where sections 84 and 8B are both applicable to
enhance the

punishment for an offence —

(a) the punishment for that offence shall not be enhanced
by

the application of more than one section, and

(b) the court may determine which section should apply to

enhance the punishment.
[17/2019]

Community order

9. A court has, upon the conviction of any person for any
offence

under section 3, 4, 5, 6, 7 or 10, the power to make a
community order

under Part 17 of the Criminal Procedure Code 2010
despite any

provision to the contrary in section 337(1)(h) of that Code.
[17/2019]

Contravention of certain orders

10.—(1) An individual or entity that, without reasonable
excuse,

fails to comply with an order made under —

(a) section 12(2) or (2E), or

(b) section 13(1) or (1B),
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(except any provision mentioned in section 12(2B)(c), or
any

requirement mentioned in section 12(3) relating to that
provision)

shall be guilty of an offence and shall be liable on
conviction to a fine

Protection from Harassment
21 Act 2014 2020 Ed.
Informal Consolidation — version in force from 15/10/2024

not exceeding $5,000 or to imprisonment for a term not
exceeding

6 months or to both.
[17/2019]

(14) In proceedings for an offence under subsection (1), an
accused

is presumed, until the contrary is proved, to have
knowledge of the

terms of an order made under this Act at and after the time
when the

order takes effect.
[17/2019]

(2) Subject to subsection (3), subsection (1) does not affect
the

powers of the court in relation to the punishment for
contempt of

court.

(3) Where a person is convicted of an offence under
subsection (1)

in respect of any non-compliance with an order, that
non-compliance

is not punishable as a contempt of court.

(4) A person cannot be convicted of an offence under
subsection (1)

in respect of any non-compliance with an order which has
been

punished as a contempt of court.

PART 3

CIVIL ACTIONS AND ORDERS

Division 1 — Actions and orders relating to

contraventions of Part 2
[17/2019]

Action for statutory tort

11.—(1) The victim under section 3, 4, 5 or 7 may bring
civil

proceedings in a court against any individual or entity
alleged to have

contravened that section in relation to the victim (called in
this section

the respondent).
[17/2019]
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(2) In such proceedings, if the court is satisfied on the
balance of

probabilities that the respondent has contravened that
section as

alleged by the victim, the court may award such damages
in respect of

the contravention as the court may, having regard to all
the

circumstances of the case, think just and equitable.
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Protection order

12.—(1) Subject to subsection (9), the victim of an alleged
contravention of section 3, 4, 5, 6 or 7 may make an
application to

a court for a protection order.
[17/2019]

(2) A court may, if it is just and equitable in the
circumstances to do

so, make a protection order against any individual or
entity alleged to

have contravened section 3, 4, 5, 6 or 7 in respect of the
victim (called

in this section the respondent) if it is satisfied on the
balance of

probabilities that —

(a) the respondent has contravened section 3, 4, 5, 6 or 7
in

respect of the victim, and

(b) the respondent is likely to continue that contravention
or to

commit another contravention of section 3, 4, 5, 6 or 7 in

respect of the victim.
[17/2019]

(24) For the purposes of subsection (2)(a), a court is
deemed to be

satisfied on the balance of probabilities that the
respondent has

contravened section 3, 4, 5, 6 or 7 in respect of the victim
if —

(a) the respondent has been convicted of that offence, or
any

offence specified in the Schedule, in respect of the victim,
or

(b) the court is satisfied on the balance of probabilities
that the

respondent has voluntarily caused hurt (within the
meaning given by section 321 of the Penal Code 1871)

to the victim.
[17/2019]
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(2B) A protection order under subsection (2) may provide
for all or

any of the following:

(a) prohibit the respondent from doing any thing in
relation to

the victim or any related person of the victim, as may be
specified in the order,

(b) if the likely contravention or likely continuing
contravention of section 3, 4, 5, 6 or 7 mentioned in
subsection (2)(b) involves an offending communication,
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require the respondent to stop publishing (before a
specified time) the offending communication or to not
publish any communication that is substantially similar to
the offending communication;

(c) refer the respondent, the victim or a related person of
the

victim (or 2 or more of them) to attend counselling or

mediation provided by such body as the court may direct.
[17/2019]

(2C) To avoid doubt, a protection order may, under
subsection (2B)(a), grant the right of exclusive occupation
to the

victim of the shared residence or a specified part of the
shared

residence by excluding the respondent from that shared
residence or a

specified part of the shared residence, whether or not the
shared

residence is solely owned or leased by the respondent or
Jjointly

owned or leased by the respondent and the victim.

[17/2019]

(2D) Except so far as the exercise by the respondent of a
right to the

shared residence is suspended or restricted, or prohibited
or

restrained, by virtue of an order made under subsection
(2C), the

order does not affect any title or interest that the
respondent or any

other person might have in the residence.
[17/2019]

(2E) In addition, where a court is satisfied on the balance
of

probabilities that —

(a) the respondent’s contravention involves an offending
communication; and
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(b) any other individual or entity (called in this section a
third

party) is likely to publish, or continue to publish, the
offending communication or any communication that is
substantially similar to the offending communication,

the court may, if it is just and equitable in the
circumstances to do so,

make a protection order requiring any third party to stop
publishing,

by a specified time, or to not publish the offending
communication or

any communication that is substantially similar to the
offending

communication.

[17/2019]
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(2F) Where a court is satisfied on the balance of
probabilities

that —

(a) the respondent’s contravention involves an offending
communication; and

(b) the respondent or a third party has published, or is
likely to

publish or continue to publish, the offending
communication by means of an internet intermediary
service provided by an internet intermediary,

the court may also, if it is just and equitable in the
circumstances to do

so, make a protection order requiring the internet
intermediary to

disable access by end-users of the service in Singapore,
within a

specified time, to —

(c) the offending communication; or

(d) in the case of a prescribed internet intermediary —

(i) the offending communication, or

(ii) any identical copy of the offending communication.
[17/2019]

(3) A protection order under subsection (2), (2E) or (2F)
may also

include any requirement necessary for or incidental to the
proper

carrying into effect of the order.
[17/2019]

(4) A protection order may be made subject to such
exceptions or

conditions as may be specified in the order.

(5) An order under this section takes effect in respect of a
relevant
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party —

(a) when the order is served on the relevant party in such
manner as may be prescribed;

(b) where the court dispenses with the service of the order,
when the service of the order on the relevant party is
dispensed with by the court, or

(c) at such later time as the court may specify.
[17/2019]
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(6) Subject to subsection (7), a protection order ceases to
have
effect after such period as the court may specify in the

order.
[17/2019]

(7) The court may, on the application of the victim or a
relevant

party, vary, suspend or cancel the protection order or
extend the

duration of the protection order.
[17/2019]

(8) [Deleted by Act 17 of 2019]

(9) For the purposes of this section and section 13, the
victim of any

contravention of section 3 includes only the person to
whom the

respondent intended to cause harassment, alarm or
distress, and not

any other person harassed, alarmed or distressed by that
contravention.

(10) In this section and section 13, “third party” excludes
any

individual or entity that is likely to publish, or continue to
publish, a

communication mentioned in subsection (2E) merely by the
provision of —

(a) an internet intermediary service;

(b) a telecommunication service;,

(c) a service of giving the public access to the internet; or

(d) a computing resource service.

Hllustration

Following from lllustration (b) under section 4, Y’s mother may apply
fora

protection order prohibiting X from gathering with others outside her
home and

from threatening Y at any location.
[17/2019]

Expedited protection order

13.—(1) Where, upon an application for a protection order
under

section 12(2), the court is satisfied that —
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(a) there is prima facie evidence that —

(i) the respondent has contravened section 3, 4, 5, 6 or 7
in respect of the victim,
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(ii) the contravention referred to in sub-paragraph (i) is
likely to continue, or the respondent is likely to

commit a contravention of section 3, 4, 5, 6 or 7 in

respect of the victim imminently, and

(iii) the contravention referred to in sub-paragraph (ii), if
continued or committed, is likely to have a

substantial adverse effect on the victim or the

victim’s day-to-day activities, and

(b) it is just and equitable in all the circumstances for the
protection order to be made on an expedited basis,

the court may, subject to section 21(1), make an expedited
protection

order providing any thing that may be provided in an
order under

section 12(2).
[17/2019]

(14) For the purposes of subsection (1)(a)(i), the court is
deemed to

be satisfied that there is prima facie evidence that the
respondent has

contravened section 3, 4, 5, 6 or 7 in respect of a victim if
(a) the respondent has been convicted of an offence under
section 3, 4, 5, 6 or 7, or an offence specified in the
Schedule, in respect of the victim; or

(b) the court is satisfied that there is prima facie evidence
that

the respondent has voluntarily caused hurt (within the
meaning given by section 321 of the Penal Code 1871) to

the victim.
[17/2019]

(1B) A court may, on an application for a protection order
under

section 12(2E), make an expedited protection order
against a third

party providing any thing that may be provided in a
protection order

under section 12(2E), if the court is satisfied that —

(a) there is prima facie evidence that —

(i) the respondent’s alleged contravention involves an
offending communication; and

(ii) the publication of the offending communication or

any communication that is substantially similar to
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the offending communication by any third party

mentioned in that subsection is —

(A) imminent or likely to continue; and

(B) likely to have a substantial adverse effect on

the victim or the victim’s day-to-day activities,

and

(b) it is just and equitable in the circumstances to make the

protection order on an expedited basis.
[17/2019]

(1C) A court may, on an application for a protection order
under

section 12(2F), make an expedited protection order
against an

internet intermediary providing any thing that may be
provided in a

protection order under section 12(2F), if the court is
satisfied that —

(a) there is prima facie evidence that —

(i) the respondent’s alleged contravention involves an
offending communication; and

(ii) the publication of the offending communication by

the respondent or the third party mentioned in

section 12(2F) is —

(A) imminent or is likely to continue; and

(B) likely to have a substantial adverse effect on

the victim or the victim’s day-to-day activities,

and

(b) it is just and equitable in the circumstances to make the

protection order on an expedited basis.
[17/2019]

(2) Subsections (1), (IB) and (1C) apply even if the notice
of the

application has not been served on the relevant party or
has not been

served on the relevant party within a reasonable time
before the

hearing of the application.
[17/2019]

(24) An expedited protection order takes effect in respect
of the
relevant party —
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(a) when the order is served on the relevant party in such
manner as may be prescribed;

(b) where the court dispenses with the service of the order,
when the service of the order on the relevant party is
dispensed with by the court; or

(c) at such later time as the court may specify.
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[17/2019]
(3) An expedited protection order ceases to have effect at

the earlier

of the following times:

(a) when the application for a protection order mentioned
in

subsection (1) is determined or discontinued;

(b) when the expedited protection order is suspended or

cancelled.
[17/2019]

(34) A court may vary, suspend or cancel the expedited
protection

order or extend the duration of the expedited protection
order, on the

application of —

(a) the victim;

(b) the relevant party, or

(c) if the order requires an internet intermediary to disable

access to a third party’s communication, that third party.
[17/2019]

(3B) The respondent must not make an application under
subsection (34) (to vary, suspend or cancel an expedited
protection

order) more than 28 days after the date the expedited
protection order

takes effect under subsection (2A), unless the court grants
the

respondent permission to do so.

[17/2019]
[Act 25 of 2021 wef 01/04/2022]

(4) Section 12(4) applies, with the necessary modifications,
to an

expedited protection order.
[17/2019]

(5) There is no appeal against a decision of the court made
under

this section.

[Act 31 of 2022 wef 01/11/2022]
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Referral for investigation by police when expedited
protection

order made

134.—(1) When a court makes, on or after 1 June 2021, an
expedited protection order under section 13 against the
respondent,

the court must —

(a) consider if a criminal investigation into whether the
respondent has committed an offence under section 3, 4,

5, 6 or 7 is warranted; and

(b) if it is satisfied that such a criminal investigation is
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warranted, refer the matter to a police officer for

investigation.
[17/2019]

(2) Where a court refers a matter for investigation under
subsection (1), the court may stay any Part 3 proceedings
(except

civil proceedings under section 13) that involve the same
victim and

the same respondent, until —

(a) the end of that investigation, or

(b) if criminal proceedings are instituted as a result of that

investigation, the end of those criminal proceedings.
[17/2019]

(3) This section and any decision of the court under this
section

does not affect any ability of the court to do the following
at any stage

of proceedings:

(a) consider if a criminal investigation into whether the
respondent has committed an offence under section 3, 4,

5, 6 or 7 is warranted;

(b) refer any matter to a police officer for investigation.
[17/2019]

(4) Without affecting the court’s discretion to consider any
other

factors, the Minister may, by order in the Gazette,
prescribe factors

that a court must take into account in considering, under

subsection (1)(a) if a criminal investigation is warranted.
[17/2019]
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(5) There is no appeal against the decision of a court
under this

section.
[17/2019]

Mandatory treatment order where protection order made
13B.—(1) Where a court makes a protection order under
section 12(2), the court may, on the application of the
victim or on

its own initiative, make a mandatory treatment order
requiring the

respondent to undergo psychiatric treatment for a period
not

exceeding 36 months.
[17/2019]

(2) A mandatory treatment order may also require the
respondent to
reside in a psychiatric institution during the whole or a
specified part
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of the period that the respondent is required to undergo
psychiatric

treatment.

[17/2019]

(3) Before making a mandatory treatment order against a
respondent, the court must —

(a) have reasonable grounds to believe that —

(i) the respondent is likely to be suffering from a
psychiatric condition, and

(ii) that psychiatric condition is likely to be a
contributing factor for the respondent’s

contravention that formed the basis for making the
protection order against the respondent; and

(b) call for a formal assessment report in respect of the

respondent by an appointed psychiatrist.
[17/2019]

(4) In making a determination under subsection (3)(a), the
court —

(a) may call for a preliminary assessment report by a
specified

psychiatrist; and

(b) must consider any matter prescribed by regulations
made

under section 20.

[17/2019]
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(5) There is no appeal against any decision of the court
under this
section to call for or not to call for a preliminary

assessment report.
[17/2019]

(6) For the purpose of obtaining a preliminary assessment
report

from a specified psychiatrist in respect of a respondent, the
court may

order the respondent to attend before the specified
psychiatrist at such

times and places as the specified psychiatrist may require.
[17/2019]

(7) For the purpose of obtaining a formal assessment
report from an

appointed psychiatrist in respect of a respondent, the court
may order

the respondent to —

(a) reside in a psychiatric institution for observation for
one or

more periods (each not exceeding 3 weeks) as the court
thinks fit; or
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(b) attend before the appointed psychiatrist at a
psychiatric
institution at such times as the appointed psychiatrist may

require.
[17/2019]
(8) A court must not make a mandatory treatment order in

respect of

a respondent unless the formal assessment report in
respect of the

respondent certifies that —

(a) the respondent is suffering from a psychiatric condition
that is susceptible to treatment;

(b) the respondent is suitable for the treatment, and

(c) the psychiatric condition is a contributing factor for the
respondent’s contravention that formed the basis for

making the protection order against the respondent.
[17/2019]

(9) A court must not make a mandatory treatment order in
respect of

a respondent if the formal assessment report in respect of
the

respondent certifies that the appointed psychiatrist is not
satisfied as

to any of the matters mentioned in subsection (8)(a), (b) or

(c).

[17/2019]
(10) In assessing whether a respondent is a person suitable

for

treatment for the respondent’s psychiatric condition, the
appointed

psychiatrist may take into account the following factors:
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(a) whether the respondent is likely to attend the treatment
sessions at such time and place as the appointed
psychiatrist may require;

(b) the physical and mental state of the respondent;

(c) the respondent’s financial standing and ability to pay
all or

any part of the costs of the treatment that it is reasonable

for the respondent to pay.
[17/2019]

(11) Where a court calls for a formal assessment report in
respect of

a respondent, the respondent may submit any report by
another

psychiatrist, engaged by the respondent, to the appointed
psychiatrist

not later than —
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(a) the end of a period of 3 weeks after the date the court
calls
for the formal assessment report; or

(b) such later time as the court may allow.
[17/2019]

(12) Before making a formal assessment report, the
appointed

psychiatrist must take into consideration any report
submitted by the

respondent under subsection (11).
[17/2019]

(13) Any report by the appointed psychiatrist is to be taken
to be

final and conclusive as to the matters mentioned in
subsection (8)(a),

(b) and (c).

[17/2019]
(14) The court must extend to the respondent or the

respondent’s
advocate a copy of every preliminary assessment report
and formal

assessment report made in respect of the respondent.
[17/2019]

(15) A court may include the requirement in subsection (2)
ina
mandatory treatment order only on the recommendation of
the

appointed psychiatrist.
[17/2019]
(16) A court may impose such conditions as the court

thinks fit

when making a mandatory treatment order.

[17/2019]
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(17) Before making a mandatory treatment order, the court
must

explain to the respondent in ordinary language —

(a) the purpose and effect of the order, and in particular
the

obligations of the respondent as specified in

subsection (21);

(b) the consequences which may follow if the respondent
fails

to comply with any of those obligations, or any conditions
of the order, and

(c) that the court has the power, under subsection (18), to
vary

or revoke the order on the application of the appointed

psychiatrist.
[17/2019]
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(18) The court may, on the application of the appointed
psychiatrist

and whether or not the respondent has failed to comply
with

subsection (21) —

(a) vary a mandatory treatment order (including reducing
or

extending the period that the respondent has to undergo
psychiatric treatment) or the conditions of the order in
such

manner as the court thinks just and expedient in the
circumstances, or

(b) after taking into account the extent to which the
respondent

has complied with the order, revoke the order.
[17/2019]

(19) The court may vary or revoke a mandatory treatment
order

under subsection (18) if such variation or revocation is
Justified in

view of —

(a) any change of the circumstances after the order was
made;

or

(b) the progress the respondent has made in the treatment.
[17/2019]

(20) Where, under subsection (18)(a), a court extends the
period

that the respondent has to undergo psychiatric treatment
under a

mandatory treatment order, the period of psychiatric
treatment must

not exceed 36 months from the date the order is first in

force.
[17/2019]
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(21) A respondent in respect of whom a mandatory
treatment order

is in force must —

(a) attend the treatment sessions on such day and at such
time

and place as the appointed psychiatrist may require;

(b) comply with all other conditions in connection with the
respondent’s treatment as the appointed psychiatrist may
require; and

(c) comply with all other conditions or requirements of the

order.
[17/2019]
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(22) The Minister charged with the responsibility for
health may
make regulations in relation to the treatment of a person
subject to a

mandatory treatment order.
[17/2019]

(23) To avoid doubt, failure to comply with subsection (21)
or

disobedience with or breach of an order under subsection
(6) or (7), if

intentional, is a contempt of court.
[17/2019]

(24) In this section —

“appointed psychiatrist” means a psychiatrist appointed
by the

Director-General of Health for the purposes of this

section;
[Act 11 of 2023 wef 01/05/2023]

“specified psychiatrist” means a psychiatrist specified by
the
court calling for a preliminary assessment report under

subsection (4)(a).
[17/2019]

(25) To avoid doubt, this section does not apply to any
criminal
proceedings or affect the application of section 339 of the
Criminal

Procedure Code 2010 in criminal proceedings.
[17/2019]

No civil action for common law tort of harassment
14.—(1) The common law tort of harassment is, to avoid
doubt,

declared to be abolished and no civil proceedings may be
brought for

the tort of harassment except under this Act.
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(2) Nothing in subsection (1) prevents the commencement
of

proceedings for any act or conduct which occurred before
15 November 2014.

Division 2 — Orders relating to

false statements

General provisions applicable to orders under sections
154 to

15E

15.—(1) This section applies to the following orders:

(a) a stop publication order;

(b) a correction order;

(c) a disabling order;
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(d) a targeted correction order,

(e) a general correction order.
[17/2019]

(2) An order mentioned in subsection (1) takes effect in
respect of a

relevant party —

(a) when the order is served on the relevant party in such
manner as may be prescribed;

(b) where a court dispenses with the service of the order,
when

the service of the order on the relevant party is dispensed
with by a court; or

(c) at such later time as a court may specify.
[17/2019]

(3) An order mentioned in subsection (1) may be made in
respect of

a false statement of fact even if the false statement has
been amended

or has ceased to be published.
[17/2019]

(4) An order mentioned in subsection (1) may —

(a) be made against a relevant party whether or not the
relevant party is in or outside Singapore, is incorporated
or

established in or outside Singapore, or has its management
or control in or outside Singapore, and
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(b) require a relevant party to do or refrain from doing an
act in

or outside Singapore.
[17/2019]

(5) A court may vary, suspend or cancel an order
mentioned in

subsection (1), on the application of —

(a) the subject or the author of the false statement;

(b) the relevant party, or

(c) an individual or entity that published the relevant
Statement

to which the order relates.
[17/2019]

(6) An order mentioned in subsection (1) ceases to have
effect —

(a) during any period when the order is suspended under
subsection (5), and

(b) when the order expires, or is cancelled under

subsection (5).
[17/2019]

Stop publication order
154.—(1) A court may, on an application by the subject of
an
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alleged false statement of fact (called in this section the
relevant

statement), make a stop publication order against any
individual or

entity (called in this section the respondent), if —

(a) the court is satisfied on the balance of probabilities
that —

(i) the respondent has published the relevant statement;
and

(ii) the relevant statement is a false statement of fact, and
(b) it is just and equitable in the circumstances to make the

stop publication order.
[17/2019]

(2) A stop publication order may be made against a
respondent even

if the respondent does not know or have reason to believe
that the

relevant statement is false.

[17/2019]
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(3) A stop publication order may require the respondent or
any

other individual or entity to stop publishing the relevant
Statement,

and not to publish any substantially similar statement, by a
specified

time.

[17/2019]

(4) In this section —

(a) “specified” means specified in the stop publication
order;

and

(b) the respondent or any other individual or entity does
not

publish a statement merely by doing any act for the
purpose of, or that is incidental to, the provision of —

(i) an internet intermediary service;

(ii) a telecommunication service,

(iii) a service of giving the public access to the internet,

or

(iv) a computing resource service.
[17/2019]

Correction order

15B.—(1) A court may, on an application by the subject of
an

alleged false statement of fact (called in this section a
relevant

statement), make a correction order against an individual
or entity
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(called in this section the respondent), if —

(a) the court is satisfied on the balance of probabilities
that —

(i) the respondent has published the relevant statement;
and

(ii) the relevant statement is a false statement of fact; and
(b) it is just and equitable in the circumstances to make the

correction order.
[17/2019]

(2) A correction order may be made against a respondent
even if the

respondent does not know or have reason to believe that
the relevant

Statement is false.

[17/2019]
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(3) A correction order may require the respondent to
publish in

Singapore a correction notice, within a specified time —
(a) to any specified person or description of persons; and
(b) in a specified form and manner, which may include
publication —

(i) at a specified online location or in a specified
newspaper or other printed publication of

Singapore, or

(ii) in specified proximity to every copy of the relevant
statement, or of any substantially similar statement,

that is published by the respondent.
[17/2019]

(4) A correction notice must contain all or any of the
following as

may be specified in the correction order:

(a) a statement, in such terms as may be specified, that the
court has determined the relevant statement is false, or
that

such material as may be specified contains a false
Statement of fact;

(b) a statement, in such terms as may be specified,
correcting

the false statement of fact, or a reference to a specified

location where such a statement may be found.
[17/2019]

(5) In this section —

(a) “specified” means specified in the correction order,
and

(b) the respondent does not publish a statement merely by
doing any act for the purpose of, or that is incidental to,
the

provision of —
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(i) an internet intermediary service;

(ii) a telecommunication service,

(iii) a service of giving the public access to the internet;
or

(iv) a computing resource service.

[17/2019]
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Disabling order

15C.—(1) A court may, on an application by the subject of
an

alleged false statement of fact (called in this section the
relevant

statement), make a disabling order against an internet
intermediary

(called in this section the respondent) if —

(a) the court is satisfied on the balance of probabilities
that —

(i) any material consisting of or containing the relevant
statement has been or is being published by means of

an internet intermediary service provided by the
respondent, and

(ii) the relevant statement is a false statement of fact, and
(b) it is just and equitable in the circumstances to make the

disabling order.
[17/2019]

(2) A disabling order may require the respondent to
disable access

by end-users of the internet intermediary service provided
by the

respondent in Singapore, within a specified time, to —

(a) any specified material provided on or through the
service

that consists of or contains the relevant statement; and

(b) where the respondent is a prescribed internet
intermediary — the specified material mentioned in
paragraph (a) or any identical copies of the specified
material.

[17/2019]

(3) An end-user who accesses a part of any material is
taken to

access the material.
[17/2019]

Targeted correction order

15D.—(1) A court may, on an application by the subject of
an

alleged false statement of fact (called in this section the
relevant

statement), make a targeted correction order against an
internet
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intermediary (called in this section the respondent) if —
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(a) the court is satisfied on the balance of probabilities
that —

(i) any material consisting of or containing the relevant
statement has been or is being published by means of

an internet intermediary service provided by the
respondent, and

(ii) the relevant statement is a false statement of fact, and
(b) it is just and equitable in the circumstances to make the

targeted correction order.
[17/2019]

(2) A targeted correction order may require the respondent
to

publish a targeted correction notice —

(a) by means of the internet intermediary service, to all
end-users in Singapore who access any specified material
provided on or through the service that consists of or
contains the relevant statement from any specified time;
and

(b) where the respondent is a prescribed internet
intermediary — by any means and by a specified time,

to all end-users in Singapore that the respondent knows
had

accessed the specified material mentioned in paragraph
(a)

or any identical copies of the specified material by means

of the internet intermediary service.
[17/2019]

(3) A targeted correction notice must contain all or any of
the

following as may be specified in the targeted correction
order:

(a) a statement, in such terms as may be specified, that the
court has determined the specified material consists of or
contains a false statement of fact;

(b) a statement, in such terms as may be specified,
correcting

the false statement of fact, or a reference to a specified

location where the statement may be found.
[17/2019]

(4) An end-user who accesses a part of any material is
taken to

access the material.

[17/2019]
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General correction order
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15E.—(1) A court may, on an application by the subject of
an

alleged false statement of fact (called in this section the
relevant

statement), make a general correction order against a
prescribed

individual or entity (called in this section the respondent),
if —

(a) the court is satisfied on the balance of probabilities
that —

(i) the relevant statement is a false statement of fact, and
(ii) the publication of the relevant statement has caused

or is likely to cause serious harm to the reputation of

the subject; and

(b) it is just and equitable in the circumstances to make the

general correction order.
[17/2019]

(2) A general correction order may require the respondent
to

publish in Singapore a general correction notice within a
specified

time in a specified form and manner —

(a) where the respondent is a prescribed holder of a permit
under section 21 of the Newspaper and Printing Presses
Act 1974 — in a specified newspaper or other printed
publication, printed or published by the respondent;

(b) where the respondent is a prescribed broadcasting
licensee

within the meaning of the Broadcasting Act 1994 — by a
specified broadcasting service provided by the respondent;
(c) where the respondent is a prescribed holder of a
licence

under section 5 of the Telecommunications Act 1999 — by
a specified telecommunication system or service run by the
respondent;

(d) where the respondent is a prescribed internet
intermediary —

(i) by a specified internet intermediary service provided

by the respondent; or

(ii) to all end-users, or a specified class of end-users, in
Singapore who use that internet intermediary service

Protection from Harassment
2020 Ed. Act 2014 42
Informal Consolidation — version in force from 15/10/2024

at any time after the general correction order is
served; and
(e) in any other case — by any specified means within the

control of the respondent.
[17/2019]



75

(3) A general correction notice must contain all or any of
the

following as may be specified in the general correction
order:

(a) a statement, in such terms as may be specified, that the
court has determined that the relevant statement is false,
(b) a statement, in such terms as may be specified,
correcting

the false statement of fact, or a reference to a specified
location where the statement may be found.

(4) In this section, “specified” means specified in the
general

correction order.

Hllustrations

(a) X publishes a false statement that Y, a lawyer, had misappropriated
client

moneys. As a result, Y’s clients terminate their contracts for Y’s services.
Y has

suffered serious harm to Y’s reputation.

(b) X makes a false statement that Y, a married female, had committed
adultery

with multiple men. The statement is widely published on social media. Y
has

suffered serious harm to Y’s reputation.
[17/2019]

General provisions applicable to interim orders

16.—(1) Where an application by the subject of an alleged
false

statement of fact (called in this section and sections 164,
1644, 16B

and 16BA a relevant statement) for an order mentioned in
paragraph (a), (b), (c) or (d) is pending against a
respondent in

relation to that application, the subject may also apply for
the interim

order mentioned in that paragraph to be made against that
respondent:

(a) a stop publication order — an interim stop publication
order or an interim notification order;

(b) a correction order — an interim notification order;

(c) a disabling order — an interim disabling order,
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(d) a targeted correction order — a targeted interim

notification order.
[17/2019]

(2) Sections 164 and 16B apply despite any of the
following:

(a) that notice of the application has not been served on
the

respondent;
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(b) that notice of the application has not been served,
within a
reasonable time before the hearing of the application, on

the respondent.
[17/2019]

(3) An interim order takes effect in respect of the
respondent —

(a) when the order is served on the respondent in such
manner

as may be prescribed;

(b) where the court dispenses with the service of the order,
when the service of the order on the respondent is
dispensed with by the court, or

(c) at such later time as the court may specify.
[17/2019]

(4) An interim order under this section may be made in
respect of a

relevant statement even if the statement has been amended
or has

ceased to be published in Singapore.
[17/2019]

(5) There is no appeal against a decision of the court in
relation to

an interim order under this section.
[17/2019]

(6) The court may vary, suspend or cancel an interim order
under

this section, on the application of —

(a) the subject or author of the relevant statement,

(b) the respondent; or

(c) an individual or entity that published the relevant

Statement.
[17/2019]

(7) An interim order made under this section remains in
effect until

it expires, or is cancelled under subsection (6).

[17/2019]
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(8) An interim order under this section may be made
subject to such

exceptions or conditions as may be specified in the order.
[17/2019]

Interim stop publication order

16A.—(1) A court may make an interim stop publication
order

against the respondent in relation to an application for a
stop

publication order if —

(a) the court is satisfied that there is prima facie evidence
that —
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(i) the respondent published or continues to publish the
relevant statement;

(ii) the relevant statement is a false statement of fact, and
(iii) the publication of the relevant statement by the
respondent has caused or is likely to cause the

subject harm, and

(b) it is just and equitable in the circumstances to make the

stop publication order on an expedited basis.
[17/2019]

(2) Section 154(2), (3) and (4) applies to an interim stop

publication order as it applies to a stop publication order.
[17/2019]

Interim disabling order

16A4A.—(1) A court may make an interim disabling order
against

the respondent in relation to an application for a disabling
order if —

(a) the court is satisfied that there is prima facie evidence
that —

(i) any material consisting of or containing the relevant
statement (called in this section the specified

material) has been or is being published by means

of an internet intermediary service provided by the
respondent;

(ii) the relevant statement is a false statement of fact; and
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(iii) the publication of the specified material by means of
the service has caused or is likely to cause the subject
harm; and

(b) it is just and equitable in the circumstances to make the

disabling order on an expedited basis.
[17/2019]

(2) Section 15C(2) and (3) applies to an interim disabling
order as it

applies to a disabling order.
[17/2019]

Interim notification order

16B.—(1) A court may make an interim notification order
against

the respondent in relation to an application for a
correction order or a

stop publication order if —

(a) the court is satisfied that there is prima facie evidence
that —

(i) the respondent published or continues to publish the
relevant statement;

(ii) the relevant statement is a false statement of fact; and
(iii) the publication of the relevant statement by the
respondent has caused or is likely to cause the
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subject harm, and
(b) it is just and equitable in the circumstances to make the

interim notification order.
[17/2019]

(2) An interim notification order may require the
respondent to

publish an interim notice, within a specified time —

(a) to any specified person or description of persons; and
(b) in a specified form and manner, which may include
publication —

(i) at a specified online location or in a specified
newspaper or other printed publication of

Singapore, or
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(ii) in specified proximity to every copy of the relevant
statement, or of any substantially similar statement,

that is published by the respondent.
[17/2019]

(3) An interim notice must —

(a) state that there is a pending application for a
correction

order or a stop publication order or both (as the case may
be) in respect of the relevant statement; and

(b) be in such form and published in such manner as may
be

specified in the interim notification order.
[17/2019]

(4) Section 15B(2) and (5) applies to an interim
notification order

as it applies to a correction order.
[17/2019]

Targeted interim notification order

16BA.—(1) A court may make a targeted interim
notification order

against the respondent in relation to an application for a
targeted

correction order if —

(a) the court is satisfied that there is prima facie evidence
that —

(i) any material consisting of or containing the relevant
statement (called in this section the specified

material) has been or is being published by means

of an internet intermediary service provided by the
respondent;

(ii) the relevant statement is a false statement of fact; and
(iii) the publication of the specified material by means of
the service has caused or is likely to cause the subject
harm; and

(b) it is just and equitable in the circumstances to make the
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targeted interim notification order.
[17/2019]

(2) A targeted interim notification order may require the
respondent

to publish a targeted interim notice —
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(a) by means of the internet intermediary service to all
end-users in Singapore who access any specified

material provided on or through the service that consists
of or contains the false statement from any specified time;
and

(b) where the respondent is a prescribed internet
intermediary — by any means and by a specified time,

to all end-users in Singapore that the respondent knows
had

accessed the specified material mentioned in paragraph
(@)

or any identical copies of the specified material by means

of the internet intermediary service.
[17/2019]

(3) A targeted interim notice must —

(a) state that there is a pending application for a targeted
correction order in respect of the specified material; and
(b) be in such form and published in such manner as may
be

specified in the targeted interim notification order.
[17/2019]

(4) An end-user who accesses a part of any material is
taken to

access the material.
[17/2019]

Publication of notices

16BB.—(1) A person who is required to publish any of the
following notices must ensure that they are easily
perceived:

(a) a targeted correction notice;

(b) a general correction notice;

(c) a targeted interim notice.
[17/2019]

(2) Subject to subsection (3), a notice is easily perceived if

(a) a notice (not being an audio recording) is conspicuous,
regardless of the type of platform or device used by the
end-user or viewer;

Hllustration
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A notice that is in a text form is conspicuous if it is sufficiently
differentiated from the background and is of a reasonable type size



80

compared to the rest of the text on the same page.
(b) the notice is easy to read, view or listen to, and not
easy to
miss;

Hllustrations
(a) Where the notice is an audio recording, it is easy to listen to it if it is
in a volume and cadence sufficient for it to be heard and understood.
(b) Where the notice is a video recording or a dynamic display, it is easy
to view if it appears for a duration sufficient for it to be viewed and
understood.
(c) A notice that is in a text form or the form of a video recording or
dynamic display is easy to miss if it is contained in a pop-up window,
insofar as access to it may be easily disabled.
(c) the notice (not being an audio recording) is placed
near the
subject statement (where relevant), and in a location where
end-users or viewers are likely to look; or
(d) the end-user is required to access another online
location in

order to comprehend the notice.
Hllustration
An example of such requirement is the mere provision of a hyperlink to

the notice or a part of it.
[17/2019]

(3) For the purposes of this section, without limiting the
manner of

complying with subsection (1), a notice is taken to be
easily perceived

if the notice is published in accordance with such measures
as may be

prescribed by regulations made under section 20 (called in
this

section the prescribed measures).

[17/2019]

(4) The measures required to be taken under a targeted
correction

order, general correction order or targeted interim
notification order

must not be inconsistent with the prescribed measures.
[17/2019]
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Division 3 — General

Person who may appeal

16C. The persons who may appeal against a decision made
by any

court in relation to the following orders are —

(a) in the case of a protection order —

(i) the applicant for the order;

(ii) the relevant party in relation to the order, or

(iii) if the protection order requires an internet
intermediary to disable access to a third party’s
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communication, that third party,

(b) in the case of a mandatory treatment order —

(i) the applicant for the order; or

(ii) the respondent, and

(c) in the case of a stop publication order, a correction
order, a

disabling order, a targeted correction order or a general
correction order —

(i) the applicant for the order,

(ii) the relevant party in relation to the order,

(iii) the author of the relevant statement to which the
order relates; or

(iv) an individual or entity that published the relevant

statement to which the order relates.
[17/2019]

Costs

16CA. When granting a general correction order in
respect of a

false statement of fact, the court may order that the whole
or any part

of the costs reasonably incurred by a prescribed person or
prescribed

internet intermediary in complying with the order be paid
by any of

the following:

(a) the author of the false statement of fact, if the author
authorised or caused that statement to be published;
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(b) any person or entity that intentionally published the
false

statement of fact or any material consisting of or
containing the false statement of fact;

(c) the subject who applied for the order.
[17/2019]

Service of orders

16CB. An order made under this Act may be served by
such means

as may be prescribed by Rules of Court made under
section 19 or,

where applicable, the Family Justice Rules made under

section 194.
[17/2019]

Compliance with orders

16D.—(1) A relevant party must comply with an order
under this

Part within the specified time despite —

(a) any contrary duty or obligation under any written law
or
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rule of law, any contract or any rule of professional
conduct

applicable to the relevant party, and

(b) any costs of complying with the order being owed to the

relevant party.
[17/2019]

(2) No civil or criminal liability is incurred by a relevant
party, or an

officer, employee or agent of the relevant party, for doing
or omitting

to do any act, if the act or omission is done —

(a) with reasonable care and in good faith, and

(b) for the purpose of complying with or giving effect to an
order made under Division [ or 2 against that relevant

party.
[17/2019]

(3) Subsection (2) does not apply to the respondent of a
protection

order made under section 12(2), or of an expedited
protection order

under section 13(1) in relation to a protection order under

section 12(2).

[17/2019]
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(4) Subject to section 10(3), disobedience or breach of an
order

made under this Part, if intentional, is a contempt of court.
[17/2019]

PART 34

PROTECTION FROM HARASSMENT COURT

Protection from Harassment Court

16E.—(1) The Presiding Judge of the State Courts may —
(a) designate one or more District Courts as Protection
from

Harassment Courts; and

(b) designate so many District Judges, as may be
necessary, as

Protection from Harassment Court Judges.
[17/2019]

(2) A Protection from Harassment Court is to be presided
over by a

Protection from Harassment Court Judge designated
under

subsection (1)(b).
[17/2019]

Jurisdiction, powers and duties of Registrar

16F. Subject to this Act and any other written law, the
Registrar has

such jurisdiction, powers and duties as may be prescribed
by Rules of
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Court.
[17/2019]

Jurisdiction of Protection from Harassment Court
16G. A Protection from Harassment Court has all the civil

jurisdiction and criminal jurisdiction of a District Court.
[17/2019]

Application of other written laws to Protection from
Harassment Court

16H. Subject to this Act, and except as otherwise provided
in any

regulations made under section 20 —

(a) the provisions of the State Courts Act 1970 apply to the
Protection from Harassment Courts;
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(b) unless the context otherwise requires, any reference in
any

written law to a District Court or a State Court includes a
reference to a Protection from Harassment Court; and

(c) unless the context otherwise requires, any reference in
any

written law to a District Judge or a judicial officer
includes

a reference to a Protection from Harassment Court Judge.
[17/2019]

Commencement of Part 3 proceedings

161.—(1) Subject to subsection (2), any Part 3 proceedings
that

may be heard and determined by a Protection from
Harassment Court

must in the first instance be commenced in a Protection
from

Harassment Court.
[17/2019]

(2) Despite subsection (1) —

(a) a claim under section 11 may be commenced in the first
instance in a Magistrate’s Court or the General Division
of

the High Court;

(b) Part 3 proceedings may be commenced in the first
instance

in a District Court (other than the Protection from
Harassment Court); and

(c) Part 3 proceedings (except any Part 3 proceedings
involving any claim under section 11) may be

commenced in the first instance in a Family Court,

in which any related proceeding is pending, with the
permission of

that court.

[17/2019; 40/2019]
[Act 25 of 2021 wef 01/04/2022]
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(3) A court may grant permission under subsection (2) only
if it is
just, expeditious and economical for the disposal of the
Part 3
proceedings, for the Part 3 proceedings to be commenced
in that

court.

[17/2019]
[Act 25 of 2021 wef 01/04/2022]
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(4) Civil proceedings (other than Part 3 proceedings) may
be

commenced in the first instance in a Protection from
Harassment

Court only if those civil proceedings are —

(a) related to any Part 3 proceedings that have been or
will be

commenced in the Protection from Harassment Court, and
(b) commenced in the Protection from Harassment Court
on or

after the commencement of the related Part 3 proceedings.
[17/2019]

(5) Civil proceedings may, under this section, be
commenced in a

court only if the civil proceedings are within the civil
Jurisdiction of

that court.

[17/2019]

(6) In this section, proceedings are related to Part 3
proceedings

if —

(a) both of those proceedings involve any common issue of
law or fact; or

(b) the rights to relief claimed in both of those proceedings
are

in respect of the same conduct or course of conduct.
[Act 31 of 2022 wef 01/11/2022]

Transfer of Part 3 proceedings

16J.—(1) A District Court (other than the Protection from
Harassment Court) may, on the application of any party or
on the

District Court’s own initiative, order that any Part 3
proceedings or

related civil proceedings (or both) pending in the District
Court or a

Magistrate’s Court be transferred to the Protection from
Harassment

Court, if there is sufficient reason to do so.
[17/2019]
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(2) A Family Court may, on the application of any party or
on the

Family Court’s own initiative, order that any Part 3
proceedings

pending in the Family Court be transferred to the
Protection from

Harassment Court, if there is sufficient reason to do so.
[17/2019]

(3) A Protection from Harassment Court may, on the
application of

any party or on the Court’s initiative, if it is just,
expeditious and

economical for the disposal of the Part 3 proceedings,
transfer —
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(a) any claim under section 11 that is pending in the
Protection

from Harassment Court to a Magistrate’s Court in which
any related civil proceeding is pending;

(b) any Part 3 proceedings that are pending in the
Protection

from Harassment Court to a District Court in which any
related civil proceeding is pending; or

(c) any Part 3 proceedings (except any claim under section
11)

that are pending in the Protection from Harassment Court
to a Family Court in which any related family proceeding
is pending.

[17/2019]

(4) A Protection from Harassment Court may, on the

application of

any party or on the Court’s initiative, transfer any civil
proceedings

(other than Part 3 proceedings) that are pending in the
Protection from

Harassment Court to a Magistrate’s Court or a District
Court, if there

is sufficient reason to do so.
[17/2019]

(5) Civil proceedings may, under this section, be
commenced in or

transferred to a court only if the civil proceedings are
within the civil

Jurisdiction of that court.
[17/2019]

(6) In this section —

(a) “family proceedings” has the meaning given by
section 2(1) of the Family Justice Act 2014, and

(b) proceedings are related to Part 3 proceedings if —
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(i) both of those proceedings involve any common issue
of law or fact, or

(ii) the rights to relief claimed in both of those
proceedings are in respect of the same conduct or

course of conduct.
[17/2019]

(7) Sections 544 and 54D of the State Courts Act 1970 do

not apply

to the transfer of any Part 3 proceedings.

[17/2019]
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(8) This section does not affect any power of the General
Division

of the High Court to transfer proceedings to itself or to any
other court

under section 54B or 54C of the State Courts Act 1970 or
any other

law.
[17/2019; 40/2019]

PART 4

GENERAL

Application to person outside Singapore

17.—(1) Without affecting the jurisdiction and power
conferred

under this Act or any other written law, the court has in the
circumstances specified in subsections (2) to (6) —

(a) jurisdiction to try any offence under section 3, 4, 5, 6 or
7

and impose the full punishment under this Act; and

(b) jurisdiction to make any order under section 12 or 13
on the

basis of a contravention of section 3, 4, 5, 6 or 7.

(2) Where the victim under section 3, 4, 5 or 6 was outside

Singapore when the accused or respondent (as the case
may be) used

the words or behaviour, made the communication or
published the

identity information, in contravention of any such section,
the court

has jurisdiction if the accused or respondent (as the case
may be) was

in Singapore when that accused or respondent used those
words or

behaviour, made that communication or published that
identity

information, as the case may be.

[17/2019]

(3) Where the accused or respondent (as the case may be)
was
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outside Singapore when that accused or respondent used
the words or

behaviour, made the communication or published the
identity

information, in contravention of section 3, the court has
Jurisdiction if —

(a) the victim of the contravention was in Singapore when
the

use of those words or behaviour, the making of that
communication or that publication of identity information
caused the victim harassment, alarm or distress; and
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(b) the accused or respondent (as the case may be) knew or
had
reason to believe that the victim of the contravention would

be in Singapore at the time referred to in paragraph (a).
[17/2019]

(4) Where the accused or respondent (as the case may be)
was

outside Singapore when that accused or respondent used
the words or

behaviour, made the communication or published the
identity

information, in contravention of section 4, 5 or 6, the court
has

Jurisdiction if —

(a) the victim of the contravention was in Singapore when
the

victim heard, saw or otherwise perceived those words or
behaviour, that communication or that identity
information, and

(b) the accused or respondent (as the case may be) knew or
had

reason to believe that the victim of the contravention would

be in Singapore at the time referred to in paragraph (a).
[17/2019]

(5) Where the victim under section 7 was outside
Singapore when

any of the acts or omissions associated with unlawful
stalking

occurred in contravention of that section, the court has
Jurisdiction if

the accused or respondent (as the case may be) was in
Singapore

when any of those acts or omissions occurred.

[17/2019]

(6) Where the accused or respondent (as the case may be)

was
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outside Singapore when any of the acts or omissions
associated with

unlawful stalking occurred in contravention of section 7,
the court has

Jjurisdiction if —

(a) the victim of the contravention was in Singapore when
any

of those acts or omissions occurred, and

(b) the accused or respondent (as the case may be) knew or
had

reason to believe that the victim of the contravention was

in Singapore at the time referred to in paragraph (a).
[17/2019]
(7) Without affecting the jurisdiction and power conferred

under

this Act or any other written law, the court has in the
circumstances

specified in subsections (8) and (9) jurisdiction to try any

offence
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under section 10 for failure to comply with an order and
impose the

full punishment under this Act.

(8) In the case of an order prohibiting the respondent from
doing

any thing in relation to the victim or to any related person
specified in

the order, where the victim or the related person was
outside

Singapore when the respondent did any thing prohibited by
the order,

the court has jurisdiction if the respondent was in
Singapore when

that respondent did that thing.
[17/2019]

(9) In the case of an order prohibiting the respondent from
doing

any thing in relation to the victim or to any related person
specified in

the order, the court has jurisdiction —

(a) where the respondent was outside Singapore when that
respondent failed to comply with an order prohibiting him
or her from doing any thing in relation to the victim, if —
(i) the victim was in Singapore when the thing done by

the respondent in contravention of the order was

heard, seen or otherwise perceived by the victim; and

(ii) the respondent knew or had reason to believe that the
victim would be in Singapore at the time referred to



&9

in sub-paragraph (i);

(b) where the respondent was outside Singapore when that
respondent failed to comply with an order prohibiting him
or her from doing any thing in relation to any related
person specified in the order, if —

(i) the related person was in Singapore when the thing
done by the respondent in contravention of the order

was heard, seen or otherwise perceived by the related
person; and

(ii) the respondent knew or had reason to believe that the
related person would be in Singapore at the time

referred to in sub-paragraph (i); and

(c) where the respondent was outside Singapore when that
respondent failed to comply with an order prohibiting him
Protection from Harassment
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or her from publishing or continuing to publish any
communication, if —

(i) the communication was heard, seen or otherwise
perceived by a section of the public in Singapore;
and

(ii) the respondent knew or had reason to believe that
communication would be heard, seen or otherwise

perceived by a section of the public in Singapore.
[17/2019]

(10) In subsections (8) and (9) —

(a) “victim”, in relation to an offence under section 10 for
failure to comply with an order, means the victim under
section 3, 4, 5, 6 or 7 (as the case may be) in whose favour
the order was made;

(b) “respondent”, in relation to an offence under section
10 for

failure to comply with an order, means the person who is
alleged to have failed to comply with the order in
contravention of section 10; and

(c) a reference to any thing done by the respondent
includes

any words or behaviour used or communication made by
the respondent.

Power of arrest

18.—(1) Any police officer may arrest without warrant any
person

offending in his or her view against any of the provisions
of this Act,

and take the person before a Magistrate’s Court to be
dealt with

according to law.
[17/2019]
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(2) Any police officer may also arrest without warrant any
person

reasonably suspected of having committed an offence
under

section 10(1) in the circumstances prescribed in
regulations made

under section 20, and take that person before a
Magistrate’s Court to

be dealt with according to law.

[17/2019]
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Amendment of Schedule
18A. The Minister may, by order in the Gazette, amend the

Schedule.
[17/2019]

Rules of Court

19.—(1) The Rules Committee constituted under section
80(3) of

the Supreme Court of Judicature Act 1969 may make Rules
of Court

to regulate and prescribe the procedure and practice to be
followed in

respect of civil proceedings under this Act and in the
Protection from

Harassment Court.
[17/2019]

(2) Without affecting subsection (1), Rules of Court may be
made

for the following purposes:

(a) to provide for expedited procedures,

(b) to provide for any orders made under this Act to be
published in a specified manner;

(c) to empower the court to make any ancillary orders for
the

purposes of this Act;

(d) in relation to proceedings for an order under section
12 or

13 or Division 2 of Part 3, where the name of any party to
whom the order is intended to apply is unknown, for that
party to be identified by an Internet location address, a
website, a username or account, an electronic mail
address

or any other unique identifier;,

(e) to prescribe the persons who may bring civil
proceedings

under this Act on behalf of —

(i) any victim mentioned in section 3, 4, 5, 6 or 7, or

(ii) any subject mentioned in Division 2 of Part 3;
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() to provide for the costs (including disbursements) and
fees

of any civil proceedings under this Act, and for regulating
any matter relating to the costs of such proceedings;
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(g) to prescribe anything that this Act requires or permits
to be

prescribed by Rules of Court.
[17/2019]

(24) Without affecting subsections (1) and (2), Rules of
Court may

be made, in relation to a Protection from Harassment
Court, for the

following purposes:

(a) to provide for any civil proceedings in that Court to be
conducted in an informal manner;

(b) to provide for the adoption of a judge-led approach in
any

civil proceedings in that Court;

(c) to provide that that Court is not bound by the rules of
evidence in the conduct of any civil proceedings, and may
inform itself on any matter in such manner as it thinks fit,
(d) to prescribe the persons who may act for a party to any
civil

proceedings in that Court;

(e) to expressly empower that Court to do any of the
following

things in any civil proceedings in that Court, where that
Court thinks it fit to do so in the interest of justice, safety
or

propriety:

(i) to order the redaction of any information (including

the name of a party) contained in any document filed

in those civil proceedings,

(ii) to order that those civil proceedings be heard in
private;

(iii) to order any person to do any act or refrain from any
conduct, so as to prevent the identification of any

witness or party in those civil proceedings;

(f) to expressly empower that Court to decide any matter in
the absence of any party to any civil proceedings in that
Court, if that party fails without reasonable excuse to
attend any civil proceedings in that Court, even if the
interests of that party are prejudicially affected by that
decision,
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(g) to provide for the costs (including disbursements) and
fees

of any civil proceedings in that Court, and for any such
costs or fees not to apply except in certain specified

circumstances.
[17/2019]

(3) Rules of Court may, instead of providing for any
matter, refer to

any provision made or to be made about that matter by
practice

directions issued for the time being by the Registrar of the
Supreme

Court or the Registrar of the State Courts, as the case may
be.

Family Justice Rules

194.—(1) The Family Justice Rules Committee constituted
under

section 46(1) of the Family Justice Act 2014 may make
Family

Justice Rules to regulate and prescribe the procedure and
practice to

be followed in the Family Justice Courts in respect of civil
proceedings under this Act that are within the jurisdiction
of the

Family Justice Courts.

(2) The Family Justice Rules may, instead of providing for
any

matter, refer to any provision made or to be made about
that matter by

practice directions issued for the time being by the
registrar of the

Family Justice Courts.
[Act 17 of 2019 wef 15/10/2024]

Regulations

20.—(1) The Minister may make regulations for carrying
out the

purposes of this Act, except any matter —

(a) for which Rules of Court may be made under section
19; or

(b) mentioned in subsection (2).

[17/2019]

(2) For the purposes of section 13B, the Minister charged
with the

responsibility for health may make regulations relating to
the

treatment of a person under a mandatory treatment order.
[17/2019]

Presentation to Parliament
20A. All orders made under sections 134 and 184, Rules
of Court
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made under section 19, Family Justice Rules made under
section 194

Protection from Harassment
2020 Ed. Act 2014 62
Informal Consolidation — version in force from 15/10/2024

and regulations made under section 20 must be presented
to
Parliament as soon as possible after publication in the

Gazette.
[17/2019]

Exemptions

21.—(1) The following orders must not be made in respect
of any

class of persons, as prescribed under subsection (2):

(a) a protection order made under section 12(2) that
provides

any thing under section 12(2B)(b), or an expedited
protection order made under section 13(1) that so
provides;

(b) a protection order made under section 12(2E), or an
expedited protection order made under section 13(1B);
(ba) a protection order made under section 12(2F), or an
expedited protection order made under section 13(1C);

(c) any order made under Division 2 of Part 3.
[17/2019]

(2) The Minister may, by order in the Gazette, prescribe
the classes

of persons, and the orders in respect of each class of
Dpersons so

prescribed, to which subsection (1) applies.

[17/2019]

(3) Every order made under subsection (2) must be

presented to
Parliament as soon as possible after publication in the
Gazette.

THE SCHEDULE

Sections 12(24)(a), 13(14)(a) and 184

SPECIFIED OFFENCES

1. Offences under section 323, 324, 325, 326, 327, 329, 330, 331, 332
or 333 of

the Penal Code 1871.

[17/2019]
[S 338/2022 wef 01/05/2022]

2. Offences under section 17B(1) of the Private Security Industry Act

2007.
[S 338/2022 wef 01/05/2022]

Protection from Harassment

63 Act 2014 2020 Ed.
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LEGISLATIVE HISTORY

PROTECTION FROM HARASSMENT

ACT 2014
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This Legislative History is a service provided by the Law Revision
Commission

on a best-efforts basis. It is not part of the Act.

1. Act 17 of 2014 — Protection from Harassment Act 2014

Bill : 12/2014

First Reading : 3 March 2014

Second and Third Readings : 13 March 2014

Commencement : 15 November 2014

2. 2015 Revised Edition — Protection from Harassment Act
(Chapter 256A)

Operation : 31 May 2015

3. Act 27 of 2018 — Vulnerable Adults Act 2018
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Bill : 20/2018

First Reading : 20 March 2018

Second and Third Readings : 18 May 2018

Commencement : 19 December 2018 (section 41)

4. Act 40 of 2019 — Supreme Court of Judicature (Amendment) Act
2019

(Amendments made by section 29(13) of the above Act)

Bill : 32/2019

First Reading : 7 October 2019

Second Reading : 5 November 2019

Notice of Amendments : 5 November 2019

Third Reading : 5 November 2019

Commencement : 1 June 2021 (section 29(13))

5. 2020 Revised Edition — Protection from Harassment

Act 2014

Operation : 31 December 2021
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6. Act 25 of 2021 — Courts (Civil and Criminal Justice) Reform Act
2021

(Amendments made by Part 7 of the above Act)

Bill : 18/2021

First Reading : 26 July 2021

Second and Third Readings : 14 September 2021

Commencement : 1 April 2022

7. Act 29 of 2021 — Private Security Industry (Amendment) Act
2021

Date of First Reading : 13 September 2021

(Bill No. 22/2021)

Date of Second and Third

Readings

25 October 2021

Date of commencement : 1 May 2022

8. G.N. No. S 338/2022 — Protection from Harassment Act 2014
(Amendment of Schedule) Order 2022

Date of commencement : 1 May 2022

9. Act 31 of 2022 — Statutes (Miscellaneous Amendments) Act 2022
(Amendments made by the above Act)

Bill : 24/2022

First Reading : 12 September 2022

Second and Third Readings : 3 October 2022

Commencement : 1 November 2022

10. Act 11 of 2023 — Healthcare Services (Amendment) Act 2023
(Amendments made by the above Act)

Bill : 6/2023

First Reading : 6 February 2023

Second and Third Readings : 6 March 2023
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Commencement : 1 May 2023
11. Act 17 of 2019 — Protection from Harassment (Amendment)
Act 2019
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First Reading : 1 April 2019
Second and Third Readings : 7 May 2019
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Commencement : 1 January 2020 (except sections 2,
3()(e) and (2), 13, 14, 15, 16, 17, 18,
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S Subsidiary Legislation
S.1. Statutory Instrument (United Kingdom)
S (N.S.) Subsidiary Legislation (New Series)
S.8.G.G. Straits Settlements Government Gazette
S.8.G.G. (E) Straits Settlements Government Gazette (Extraordinary)
i

Informal Consolidation — version in force from 15/10/2024

Frer7 Alberta gt 3R the School Act axt fafae awrere
British Columbia s British Columbia’s School Act =at HafEs)

R.Bharaneeswaran vs The Government Of Tamil

Nadu tiwwiz Fraief ewresid Raw foy et sregferde s

“R.Bharaneeswaran vs The Government Of Tamil Nadu on 20
April, 2020
Author: M.M.Sundresh
Bench: M.M.Sundresh, R.Hemalatha
W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 & W.P(MD) No.6645 IN

THE HIGH COURT OF JUDICATURE AT MADRAS
Reserved on : 01.09.2020

Delivered on : 09.09.2020

CORAM

The Hon'ble Mr.Justice M.M.SUNDRESH
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and

The Hon'ble Mrs.Justice R HEMALATHA

W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of 2020

& W.P(MD) No.6645 of 2020

& W.M.P.(MD)Nos. 5993 & 5995 of 2020, W.M.P.Nos. 9414, 9423,
10224 to 10226, 10168 of 2020

W.P.No. 8446 of 2020

R.Bharaneeswaran .. Petitioner

Vs

1.The Government of Tamil Nadu

Rep. by its Secretary,

School Education Department,

Fort St.George,

Chennai — 600 009.

2.The Director of School Education,

DPI Campus, College Road,

Chennai — 600 009.

3.The Director of Elementary Education,

School Education, DPI Campus,

College Road, Chennai — 600 009.

R.Bharaneeswaran vs The Government Of Tamil Nadu on 20 April,
2020

Indian Kanoon - http://indiankanoon.org/doc/189230829/ 1

Page I of 34

http.://www.judis.nic.in

_ W.P.Nos.8446, 7976, 7982, 8477, 8639, & W.P(MD) No.6645 4.The
Revenue and Disaster Management

Department,

Rep. by its Secretary,

Disaster Management Wing,

Commissionerate of Revenue

Administration and Disaster Management,

Ezhilagam, Chepautk,

Chennai — 600 005. .. Respondents

Petition filed under Article 226 of the Constitution of praying to issue a
writ of mandamus directing respondents 1 to 3 to

prohibit online classes for School Students through video conferencing
or any other online platforms and ensure strict adherence and
compliance to the implementation of G.O.(Ms) No.199 20.04.2020.
For Petitioner

in WP 8446/2020 : Mr.P.J.Rishikesh

in WP(MD) 655/2020 : Mr.C.M.Arumugam

in WP 7982/2020 : Mr.S.Prabakaran, Sr. Advocate
for Mr.R.Krishna Kumar

in WP 8477/2020 : Mr.J.Ravindran

in WP 8804/2020 : Mr.A.Syed Kaleesha

Party-in person

in WP 7976/2020 : Mr.Leo Valam Leonard

Page 2 of 34

http.://www.judis.nic.in

_ W.P.Nos.8446, 7976, 7982, 8477, 8639, & W.P(MD) No.6645
R.Bharaneeswaran vs The Government Of Tamil Nadu on 20 April,
2020

Indian Kanoon - http://indiankanoon.org/doc/189230829/ 2
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in WP 8639/2020 : Mr.Ajay Francis Inigo Loyola

For Respondents

R4 in WP 8446/2020

RI, R2 & R5

in WP(MD)6645/2020

R4 to R6 in

WP 7982/2020 : Mr.Vijay Narayan,

Advocate General

assisted by

Mr.G.K.Muthukumar, Spl GP

RI & R2

in WP 8639/2020 : Mr.V.Jayaprakash Narayanan
Government Pleader

RI & R2

in WP 8477/2020

& for R7 & R10 in

WP 7982/2020

for RI to R3 in

WP 8804/2020

for R2 in WP 8639/20

for R3 in WP(MD)

6645/2020

for Rl to R3 in

WP 8846/20250 : Mrs.Narmadha Sampath,

Addl. Advocate General

assisted by

Mr.C.Munusamy,

Spl. GP (Education)

for R4 in WP 8804/2020

for R3toR5 in

WP 8477/2020

for R1to R3, RS, R9 & R12

in WP 7982/2020

Page 3 of 34

http.://www.judis.nic.in

_ W.P.Nos.8446, 7976, 7982, 8477, 8639, & W.P(MD) No.6645 for R3
to RS

in WP 8639/2020

for RI to R3

in WP 7976/2020 : Mr.R.Sankaranarayanan,
R.Bharaneeswaran vs The Government Of Tamil Nadu on 20 April,
2020

Indian Kanoon - http.//indiankanoon.org/doc/189230829/ 3
Addl. Solicitor General

assisted by

Mpr.Venkataswamy Babu

for R4 in

WP 7976/2020 : Mr.L.J.Venkatesh

for impleaded

respondent : Mr.T.Gowthaman

COMMON ORDER

M.M.SUNDRESH., J The purpose and object of education has been
misunderstood by us for quite sometime along with the role to be
played by the teachers. Education is not mere imparting of knowledge.
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A mere knowledge in literacy, as we understand in common parlance,
can never be termed as education. It is one's own growth of wisdom,
compassion, character followed by conversion into action that would
constitute education. A great nation is built on a character of its own
citizens. It transforms into the character of the nation leading to its
progress achieved through a value system. The great Swami
Vivekananda describes the said concept as under:
http.:.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 “We want the education by which character is formed, strength of
mind is increased, the intellect is expanded, and by which one can
stand on one's own feet.”

2. The Greek philosopher Plato succinctly explains education through
his beautiful words “not as it were to fill an empty vessel but to turn the
eye of the soul towards light.”

3. Dr.Sarvepalli Radhakrishnan explains education through the
following statement “Education is the means by which we can tidy up
our minds, acquire information, as well as a sense of values. Education
should give us not only elements of general knowledge or technical
skills but also impart to us that bent of mind, that attitude of reason,
that spirit of democracy which will make us responsible citizens of our
country.”

4. A man is both a creator and destroyer. Therefore, he is his own
future. A better future can only be secured through the younger
generation, existing and awaiting. As observed by Dr.Sarvepalli
http.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 Radhakrishnan, who himself is a great and acclaimed Teacher, a
mental decay, degradation and decadence is far more dangerous than
the physical. The only way to remove and eradicate the same is by way
of Education. Today, we have problems galloped. The process of
creating a good citizen has got multiple roadblocks created by various
factors. Thus, Education will have to address this seminal issue without
deviating towards more literacy in imparting knowledge without
character.

5. For building a great nation, the role of a Teacher is singularly
important. With the onslaught of information pouring through the
technology, it is imperative to make sure that the children are groomed
in the right way. As we know, technology as such cannot be faulted but
only its wrong R.Bharaneeswaran vs The Government Of Tamil Nadu
on 20 April, 2020

Indian Kanoon - http://indiankanoon.org/doc/189230829/ 4

usage. We are concerned in these batch of cases on the right use of
technology in imparting education which by the definition mentioned
earlier would only be construed as “growth of wisdom”.
http.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020

6. We have heard the learned counsel appearing for the parties. Due
publication is also made giving information of the pending cases
enabling the schools to participate.

7. All these writ petitions have been filed expressing concerns on the
usage of online classes hastened by the pandemic. It has become one of
necessity than option, as schools are yet to re-open having found that
the children will be more vulnerable to the dreaded disease.

8. There are many questions that pop-up for consideration. These
questions would involve the problems in the usage of technology qua
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online classes, the roles to be played by all the stakeholders, namely,
the instrumentalities of the State, Schools and the Parents. Another
important factor is on the social divide which unfortunately gets
widened through imparting of the present education between the rich
and the poor through varied curriculum, methodology and facilities.
Thus, education does in a way create more imbalance instead of
reducing it. We may also note the rightful step that has been taken
http://www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 by the Union of India in this regard, though we do not wish to
discuss in detail.

9. At the time of filing of the writ petitions, guidelines of the Union of
India and the State Government were not in existence. Therefore,
numerous materials were taken note of and placed before us. During
the pendency, comprehensive and extensive guidelines are issued by the
Central Government and the State Government. In fact, the guidelines
for Digital Education issued by the Department of School Education &
Literacy, Ministry of Human Resource Development,Government of
India called as “PRAGYATA” is adopted substantially by the State
Government.

10. On an extensive reading of the above said guidelines, we find that
there is no need to go into the materials produced by the learned
counsel appearing on behalf of the parties. In fact, almost all the
submissions made placing reliance upon the aforesaid materials,
including the materials from the World Health Organization, United
Nations, are found in the guidelines. However, the question that arises
for consideration is on the implementation of the guidelines. This
http://www judis.nic.in

W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of 2020 would include
compliance by the schools and the parents. The incidental question is
also on the inability of the students having access either due to lack of
internet or the availability of device. It has been informed by the
learned counsel placing reliance upon empirical data that most of the
parents may not have either smart-phones or any other electronic
devices to facilitate their wards in getting the benefits of online
education.

11. We would like to place on record the excellent assistance rendered
by all the learned counsel. We find that starting from the first case, in
which, learned Senior Counsel Mr.S.Prabhakaran, ending with the
learned Additional Solicitor General and the learned Additional
Advocate General appearing for the Union of India and the State
respectively, inclusive of the learned counsel R.Bharaneeswaran vs The
Government Of Tamil Nadu on 20 April, 2020 Indian Kanoon -
http.//indiankanoon.org/doc/189230829/ 5  appearing  for  the
Institutions, submissions have been made with the primary concern of
the children alone. It is heartening to note that even the learned
counsel appearing for the schools made their respective submissions
keeping in mind the role expected to be played by them as officers of
the Court.

http://www judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020

12. Since we have prefaced on the extensive and exhaustive guidelines
of the Government of India and the State Government, we refrain
ourselves from going into many of the materials produced by the
learned counsel. As stated, in a different form they have been taken
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note of and we do not wish to undertake the role of a superior expert
than those who spent days in preparing the guidelines being experts in
their fields. Hence, we would only highlight the important aspects of
the guidelines while concentrating on the issues flowing out of the same
including the complaints made on the extensive usage by some of the
overzealous institutions.

13. PRAGYATA Guidelines for Digital Education — These guidelines
have been introduced by the Union of India with the knowledge that the
Online Education can never be substituted for classroom learning,
while acknowledging the advantages in doing so. It recognized three
modes of education for online/digital education. They are, (i) online
mode, (ii) partial online mode and (iii) offline mode. It fixes specific
roles to be played by the School, Teachers, authorities and the Parents.
In implementing the digital education it recommended screening time
by dividing the students into  four  categories  based
http.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 upon the classes in which they are studying. It further takes care
of the safety measures to be taken while giving certain guidelines for
physical and mental wellness during Education.

14. When the writ petitions came up for hearing, during one of the
earlier occasions, an order was passed by us, after taking note of the
guidelines of the Government of India. We deem it appropriate to
reproduce the said order dated 20.07.2020:

“4. .. the guidelines issued by the Central Government are advisory in
nature. The State Government is yet to take a call. The decision of State
shall include imparting of education to all government school students
as well as the private schools, both aided and otherwise. After all, we
are interested in the well being of the children. The idea is to see to it
that the children are not exposed to the gadgets at the cost of their
health. Thus, we expect the State Government to come with clear
guidelines, while taking into consideration the concerns expressed
above, particularly, to the point of view of health of the children, apart
from the convenience that is involved.”

http.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020

15. Taking note of the aforesaid order passed by us and the guidelines
issued by the Government of India, the State Government passed a
Government Order in G.O.(Ms) No.65, School Education (ERT)
Department, dated 29.07.2020 along with the guidelines for
Digital/Online Education. On a perusal, we find that the said
guidelines are in tune with the guidelines of the Government of India.
Suffice it to say that the focus has been with regard to the well being of
the students. The health of R.Bharaneeswaran vs The Government Of
Tamil Nadu on 20 April, 2020

Indian Kanoon - http://indiankanoon.org/doc/189230829/ 6 the
students was also taken note of, inclusive of possible strain to the eyes.
An order was also passed by our predecessor Bench calling for a
report from the Eye specialists. We find that the concern expressed in
the affidavit filed by the Government Eye Specialists has been taken
note of and addressed in the guidelines of the State Government.

16. Clause 5.1.3.1, which speaks of the Assessment, reads as under:
“5.1.3.1 Assessment Assessment may be made an integral part of
online learning programs in order to ensure achievement of learning
outcomes at each level.
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http.:.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 Concept inventories (diagnostic question banks) for all subjects
may be created and published widely so that teachers can make best
use of them. The quantum of assessment given shall be in proportion to
the time available for the completion of the same.The assessment shall
be meant only for monitoring purposes and shall not be in any case
linked to the performance assessment for final grading.” Thus, the
assessment, as indicated above, is not to be made relatable or linked to
the performance for the purpose of final grading.

17. Clause 5.1.4, which deals with the Cyber Safety Measures, reads as
under:

“Students, Teachers, and Parents may be oriented on Do's and Don'ts
of cyber safety and security. Make students aware about cyber bullying
and now to avoid getting bullied. Also, encourage them to refrain from
cyber bullying.

http.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 Do not share personal information, textual communications,
videos or images of students on social media for any purpose including
advocacy and showcasing your work. Create a congenial, safe and
secured online learning environment.

Communicate often with students with utmost clarity on do's and don'ts
of engaging with digital learning. Each and every one should avoid
cyber bullying and follow internet etiquette as brought out by NCERT
(given in Annexure — 1)” These measures are to be kept in mind by
Students, Teachers and Parents. Specific instructions have also been
given to avoid cyber bullying. Clear instructions have been given to
Students studying in different classes, Parents and Teachers. Schools
have been instructed to balance both the online and offline activities.
Advices have been given towards safety and ethical precautions.
R.Bharaneeswaran vs The Government Of Tamil Nadu on 20 April,
2020

Indian Kanoon - http://indiankanoon.org/doc/189230829/ 7

18. Clause 6.5 deals with Attendance in Online Classes and the same
reads as under:

“1.Attendance may be taken on the electronic system only for flagging,
remediation

requirement http://www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477,
8639, 8804 of 2020 of the absentees and not for any punitive or
financial purposes. Such attendance shall not be counted mandatory
for performance evaluation purposes.

2.The teachers may take the responsibility and ensure that all students
who were absent for online sessions are suitably coached and brought
on par with the other students who attended the online classes, when
the school reopens.

3. While assessments and assignments can be done online, none of the
assignments or assessments conveyed remotely to the child over
electronic modes and through an electronic device may be made
mandatory or be counted towards final grading/marking/performance
evaluation.”

19. On the question of attendance, schools have been informed that it
shall not be accounted as mandatory for performance evaluation
purposes.
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20. Taking note of the difficulties that may be faced by the Parents and
the Students qua the device and access guidelines, Clause 6.6 has been
introduced, which reads as under:

http://www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 “6.6

Guidelines for lending and borrowing of devices/other guidelines
1.Lending/borrowing of devices within the family and proximate
community could be practised for facilitating online classes. Any
lending/borrowing of devices for online classes may be kept to the
minimum time and be mediated by preferably the parent/responsible
guardian/teacher concerned.

2.Parents/guardians/persons lending devices to children may be given
complete agency on whether to let the children attend online classes
based on their personal circumstances and safety perceptions till a
fully firewalled LMS is in place and all children have requisite devices
& connectivity for the school/school system.

3.Nobody/no parent or guardian may be compelled to share any device
with children for online classes when the children are unsupervised by
a responsible and trustworthy adult.

4.Nobody may take any advantage of a child or its family on the ground
that (s)he had lent/will lend a device to the child for attending online
classes.

5.Nobody may gain access to a child's house or private space on the
grounds of lending a device to the child for attending online classes.
R.Bharaneeswaran vs The Government Of Tamil Nadu on 20 April,
2020

Indian Kanoon - http.//indiankanoon.org/doc/189230829/ 8
http.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020

6.Nobody and no child may be compelled to attend any online classes
using terms like “shall,should, must, compulsory will be counted in
attendance, grades/marks/evaluation are based on this, etc.”

These may build feelings of stress or deprivation among children with
unexpected conflicts or consequences in the family or the community.
7.All communications regarding online classes may be communications
of information only. All teachers/school staff and authorities may be
sensitized on this matter that there should not be a hint of compulsion
even in their tone of voice or in the mode of drafting/language of the
letter.

8.4 protocol may be informally established that the elder child gets
access to the device if online classes are happening simultaneously for
more than one child in the family, if there is a shortage of devices. This
is to ensure that conflicts are minimized in the family on this account.”
21. Under the guidelines 6.7, the timing for online classes is specified.
This is for different classes starting from pre-primary classes to XII:
“6.7 Timing for online classes http://www.judis.nic.in W.P.Nos.8446,
7976, 7982,

8477, 8639, 8804 of 2020

1.Each online session may have 30-45 minutes of curricular delivery.
Children with special needs and differently abled children may have
shorter sessions in consultation with their parent/guardian.

2.4 break of at least 10-15 minutes shall be given between each session
to give rest to the eyes and to enable children to relax, stretching of
body or to take water.
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3. A teacher may take a maximum 6 classes per day, subject to a
maximum of 28 online classes per week.

4.Classes may be scheduled between 9.00 a.m. to 5.00 p.m. normally on
all working days.

5.All other electronic communication regarding online classes,
assignments etc, may be restricted between 8.00 am to 6.00 p.m.

6.No online classes may be scheduled for preprimary classes for
teaching curriculum. But, online sessions may be scheduled for
interacting with parents and guiding them for not more than 30
minutes.

7.For students of Standards 1 to 8, online classes may be undertaken
for not more than two sessions of 30-45 minutes for a day.
R.Bharaneeswaran vs The Government Of Tamil Nadu on 20 April,
2020

Indian Kanoon - http://indiankanoon.org/doc/189230829/ 9
http.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020

8.For students of Standards 9 to 12, online classes may be undertaken
for not more than four sessions of 30-45 minutes for a day.”

22. In Annexure — 1, phone number of the cyber crime as well as the
complaint mechanism has been given. Thus, from the above, an
extensive mechanism has been provided to deal with the situations.

23. With the above backdrop, let us see the grievance of the petitioners
as submitted by their respective learned counsel.

24. Learned counsel appearing for the petitioners made the following
submissions:

(i) there is no mechanism to prevent the obscene and pornographic
videos that pop-up during the online classes. The young inquisitive
mind would certainly be tempted especially when there is no possibility
of the elders being around;

http://www judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020

(ii) of all the modes, the recorded versions through the local television
channels should be a preferred one, as the issues including the access
and the availability would not arise;

(iii) online classes are being conducted without adhering to the time
limit, and therefore, the institutions will have to be strictly asked to
follow the guidelines;

(iv) online classes create more differences between the rich and the
poor. There are serious problems towards connectivity and the
availability, no steps have been taken to find out these problems;

(v) there has been a time limit for disposing of complaints by the police.
A case has to be registered at the earliest and enquiry will have to be
completed in a time bound manner. The guidelines issued should be
directed to be complied with in letter and spirit. Incidentally,
http://www judis.nic.in

W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of 2020 there must be a
mechanism to supervise the implementation,

(vi) the time limit fixed will have to be varied as the classification made
for different groups of students is not correct,

(vii) since the entire methodology adopted is temporary, there shall not
be any insistence towards evaluation and the understanding of the
students being different from each other has to be kept in mind.
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(viii) there is no element of privacy involved and, therefore, end-to-end
encryption will have to be ensured.

R.Bharaneeswaran vs The Government Of Tamil Nadu on 20 April,
2020
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26. Learned Additional Solicitor General and the learned Additional
Advocate General submitted that the guidelines being exhaustive,
appropriate orders can be passed upon the same. They being
guidelines, it is for the Schools and the Parents to implement the same.
However, there can be a mechanism at the District Level to supervise
and monitor the compliance of the guidelines.

http://www judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020

27. Upon hearing all the learned counsel extensively, we are of the
view that what is required to be done is the proper implementation of
the guidelines and the difficulties that might arise in the present digital
learning/online education.

28. This new form of Education is created by the technology which has
been imposed upon us by the pandemic. Therefore, it should be used as
an opportunity to deal with the situation till the normalcy is restored.
This is not a substitute to the education in the physical form, but is only
supplementary.

Digitalization has created distinct literate called digital literates.
Usage of this technology is an opportunity to learn which would not
arise otherwise. This is from the perspective of the Teachers and the
Students. Therefore, while doing so, the Institutions along with the
Teachers and Parents will have to play their respective roles with all
seriousness. Without the co-operation of all the stakeholders, it would
not be possible. It has been brought to our notice that there are certain
Schools which are overburdening in conducting the examinations,
making the attendance mandatory and taking the classes beyond the
time limit mentioned in the guidelines.

hitp.:.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 This, we do not approve. Though the guidelines are not stated to
be mandatory, we are of the view that they are binding on the
Institutions. Taking care of the interest of the children is the primary
duty of the Parents, Teachers, Institutions, Government and the Court.
The Directive Principles enshrined in the Constitution of India will
have to be kept in mind. We have already discussed the need for
creating a better environment. It can come only when the next
generation is prepared accordingly.

The concept of education “has to be understood correctly” by all the
stakeholders. A constitutional mechanism will never work if the
education system is faulty. Certainly, it will impact the fundamental
rights. Therefore, we are of the firm view that the guidelines are to get
the trappings of the mandatory directions. It is nobody's case that the
guidelines are not correct, though some grievance has been expressed
by one of the learned counsel to increase the number of hours for the
higher education. Suffice it to state that no challenge has been laid.
Schools are bound by the directions issued by the authorities. These
guidelines are obviously in the interest of the students.

Therefore, it will not come in conflict with the Institutions with the right
to manage and administer.
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http.:.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020

29. We are dealing with the classes of varied categories such as
Government Schools which are few in existence, aided and un-aided
schools, their curriculum is also different. Hence such a right is subject
to the larger right of the students. This is only a temporary
phenomenon as of now because of the pandemic situation. Thus, we
hold that the guidelines are to be complied with by all the stakeholders.
30. Having held so, we now deal with the other issues that arise for
consideration. As rightly submitted by Mr.S.Prabakaran, the learned
Senior Counsel appearing for one of the petitioners,

R.Bharaneeswaran vs The Government Of Tamil Nadu on 20 April,
2020

Indian Kanoon - http://indiankanoon.org/doc/189230829/ 11
prevention is better than cure. Mr.Gowthaman, learned counsel
submitted that to deal with the pop-ups, one can have a blocker. This is
an issue which can be considered by the State Government by issuing a
circular to all the Institutions. We are not experts in the field, thus, we
call upon the State Government, namely, the Secretary to the
Government, Department of Education, Fort St.George, Chennai to
deal with the said issue. This issue might not arise for the Government
school students to whom, we are told that the classes are being
conducted by recorded versions through the local television channels.
http://www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020

31. Insofar as the submissions made regarding the usage of the
recorded versions through the local television channels is concerned,
though we find force, we do not wish to make it mandatory. It is for the
respective schools to adopt their mode while keeping in mind the
guidelines issued.

However, they can also explore the possibility of going for the recorded
classes as it would ease out the pressure from the point of view of the
students. Similarly, recorded versions can be sent through

Whatsapp apart from being uploaded in the school portals.

32. Insofar as the poor students are concerned, they have two
difficulties as it appears. One is with respect to the availability of the
device and the other is the connectivity. Perhaps, to tide over this
problem, Institutions are required to make a thorough inspection and
find out the difficulties. In the Government schools which are maximum
in number, classes can be conducted in the community halls and for
those who cannot afford, steps may be taken either to provide the
device, or make them to attend the classes, if they are few in numbers,
while maintaining the social distancing. After all, the idea is a
http.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 child shall not be made to lose the class because of any other
consideration. We may note, teachers are now fully available and the
class rooms are empty with the lockdown eased considerably.

33. Accordingly, keeping in mind the
interest of the children, we are inclined to
issue the following directions:
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(i) the guidelines issued by the
Government of India and the State
Government are to be treated and
construed as mandatory and, thus, to be

adopted and followed by all the
stakeholders, particularly the Schools.

(ii) the time limit for the online classes should be strictly adhered to
and any violation would require action at the hands of the concerned
authorities.

(iii) the State of Tamil Nadu and other bodies, with whom the Schools
are affiliated, shall issue circulars to the Schools which are to be
circulated in turn to the Parents towards the measures that
http.://www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477,

8639, 8804 of 2020 are required to be taken to block obscene contents.
(iv) the programmes conducted will have to be sent by Whatsapp to the
Parents and uploaded in the school portals.

R.Bharaneeswaran vs The Government Of Tamil Nadu on 20 April,
2020

(v) At every District level, the Government of Tamil Nadu and the
other competent authorities are expected to set up a Committee to
monitor and supervise the due compliance of the guidelines by the
institutions. These Committees will have to meet once in a month for
the aforesaid purpose.

(vi) The schools concerned will have to undertake the exercise of
identifying the problems being faced by the Parents and Teachers in
online connectivity and availability of the device. If they are in
existence, the feasibility of having classes,

http://www judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 particularly for the Government students through the recorded
versions telecasted in community halls will have to be considered.

(vii) the schools can also allow group of students identified by them
requiring special attendance in view of the difficulties faced in online
and digital education to attend physical classes while following social
distance. Therefore, in a single class, a small group of students may be
permiitted to attend the schools by taking all the safety measures.
(viii)Schools can also explore the possibility of Teachers going to the
students and giving education if there exists facility to do so.

(ix) the guidelines issued with respect to the attendance, test and
examination will have to be strictly complied with.
http.//www.judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020

(x) the guidelines with respect to pre-primary students will have to be
complied with strictly.

(xi) the Schools will have to explore the possibility of having end-to-end
encryption.

(xii) the guidelines of the State Government will have to be translated
in Tamil, if not done already,

and the copies of the same will have to be sent to all the schools. The
schools in turn are expected to circulate the same to the parents.
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(xiii) There shall be interaction between the Schools and the Parents on
the functioning of the online/digital education, as many of them may
not be digital literates.

(xiv) Any complaints given to the support and help line numbers will
have to be looked into by the http://'www.judis.nic.in W.P.Nos.8446,
7976, 7982, 8477, 8639, 8804 of 2020 cyber crime cell and other
authorities at the earliest. The complaints to the police will have to be
registered immediately if offence is made out and investigation will
have to be completed at the earliest. Similarly, the complaints made to
the other authorities will have to be looked into and the process of the
investigation will have to be completed within a period of three months.
R.Bharaneeswaran vs The Government Of Tamil Nadu on 20 April,
2020
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34. We do sincerely hope that the above said directions are complied
with by all the stakeholders, as we believe that the ongoing pandemic
would pass allowing the children to breathe fresh air. We make it clear
that the above directions are applicable to all schools functioning in
the State of Tamil Nadu.

The writ petitions stand disposed of accordingly. No costs.
Consequently, the connected

miscellaneous petitions are closed.

(M.M.S., J) (R.09.09.2020

http://www judis.nic.in

W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of 2020 Index :Yes/No
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W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of 2020
M.M.SUNDRESH, J.

AND R.HEMALATHA, J.

(Order of the Court was made by MMSUNDRESH,J.) After
pronouncement of the order, the learned counsel appearing for the
parties made a request that liberty may be given to file appropriate
application in future in view of the stand that is likely to be taken from
time to time by the State and the Central Government.

2.In view of the above submissions, the parties are at liberty to file
appropriate application, if so advised.

(M.M.S.J.) (RHJ.) 09.09.2020 Note: Registry is directed to upload the
order copy today. raa/kmk

http://www judis.nic.in W.P.Nos.8446, 7976, 7982, 8477, 8639, 8804 of
2020 To

1.The Secretary, School Education Department, Fort St.George,
Chennai — 600 009.

2.The Director of School Education, DPI Campus, College Road,
Chennai — 600 009.

3.The Director of Elementary Education, School Education, DPI
Campus, College Road, Chennai —

600 009.

4.The Secretary, Revenue and Disaster Management Department,
Disaster Management Wing,

Commissionerate  of Revenue  Administration and  Disaster
Management, Ezhilagam, Chepautk,

Chennai — 600 005 http.//www.judis.nic.in W.P.Nos.8446, 7976, 7982,
8477, 8639, 8804 of 2020
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Since common questions of law and facts arise for consideration in all
these petitions, therefore, the same were taken up together for hearing
and are being disposed of by a common judgment.

2 On 1.7.2022, one Mr. Gurvinder Singh, MTS, was on night duty and
claimed to have noticed some unusual activity around 11.20 P.M. in the
Senior Boys Houses during his routine night round in respondent-
school campus. He immediately informed about unusual activity to Mr.
Dharminder Kumar, PET (Male), who in turn, informed Mrs. Sushila
Sharma, Incharge Principal and the concerned House Masters. It was
observed that the doors of hostels were locked from inside and the
students were not ready to open the doors despite repeated warnings.
This compelled the aforesaid MTS to break open the doors. The
students, who were not ready to reveal anything, were found to be
behaving in a very aggression passion. It is then that it was noticed that
a student of class 11™ (Commerce) had been badly beaten and hurt by
three students of class 12th (Commerce), petitioners herein. The
petitioners when found to be hurting and .bullying the said student, an
inquiry into the entire episode was conducted and it was recommended
by the respondent-school that guilty students (petitioners herein) may
be expelled from the school keeping in view the safety and security of
rest of the students.3 The action of the respondent-school has now been
approved by the Deputy Commissioner, Navodya Vidalya Samiti, who
has accorded approval to issue School Leaving Certificates to the
petitioners and aggrieved thereby the petitioners have filed the instant
petitions for grant of the following substantive reliefs.

"i. that a writ in the nature of certiorari may kindly be issued for
quashing the impugned report, dated 4.7.2022 (Annexure P-1) and
impugned orders dated 2.8.2022 (Annexure P-2) whereby the petitioner
is expelled from the school by the respondents.

ii. that a writ in the nature of mandamus may kindly be issued directing
the respondents to allow the petitioner to study in the school and
appear in examinations."

4 Even though the learned counsel for the petitioner(s) would
vehemently argue that action taken by the school authorities is not in
conformity with the guidelines issued by the Central Board of
Secondary Education (CBSE) on 9.3.2015 .

(Annexure P-3), however from the perusal of the record, we are not at
all inclined to accept such

contention as the Court in the given case is required to adopt more
pragmatic and practical approach.

5 The fact that the doors had to be broken is a sufficient indicator,
which reflects adversely on the conduct of the petitioners herein, who
being three in number were found to have been bullying and hurting a
Jjunior student studying in Class 11th.

6 There are no allegations of mala fides, therefore, report submitted
and action taken by the school authorities is virtually unquestionable,
however at the same time, the Court cannot ignore the other side of the
picture, when the petitioners are to give their board examinations that
too of class 12" Prvesh Bragta vs Union Of India And Ors on 13
January, 2023 Indian Kanoon -
http.//indiankanoon.org/doc/142621268/ 3

and in case, they are deprived of this right, not only would their career
be adversely affected, but would have serious impact on the psyche of
the students. Therefore, in order to balance the issue, we deem it
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appropriate to direct the respondent-School to conduct the internal
assessment of the petitioners, if not already conducted, and thereafter
sponsor their names to the CBSE as private candidate(s).

7 We have no manner of doubt that taking into consideration the facts
and circumstances, the CBSE would have no serious objection in
treating the petitioners as private candidates and allowing them to
appear in class 12th (Commerce). The CBSE would treat the instant
case to one of very few exceptional cases.

8 All these petitions stand disposed of, in the aforesaid terms, so also
the pending application(s), if any, leaving the parties to bear their own
COSIS.

(Tarlok Singh Chauhan) Judge (Virender Singh) 13.1.2023 Judge

(pankaj)

J.Abhishek vs The State Of Telangana FwR REw wwesd
TR ooy wfee wrgferes =

J.Abhishek vs The State Of Telangana on 14 August, 2018

HON'BLE SRI JUSTICE A.RAJASHEKER REDDY
WRIT PETITION No.24593 OF 2018
ORDER:

This writ petition is filed challenging the proceedings bearing
No.JHPS/ADMIN/143/2018-19,dated  09-06-2018 issued by the 4th
respondent to the father of the petitioner, rusticating the petitioner from the
4th respondent school on the ground that petitioner was committing the acts
of ragging, bullying, misbehaving with the girl students and also for sexually
abusing the girls.Sri S.Syam Sunder Rao, learned counsel for the petitioner
submits that without following the due procedure, impugned order is passed;
that one more opportunity may be given to the petitioner to pursue his studies
in the 4th respondent school, since petitioner is studying S.S.C and also he is
in middle of the academic year; and that he may be permitted to write X class
final examinations. On the other hand, Sri L.Venkateswara Rao, learned
counsel appearing for 4th respondent submits that petitioner was committing
such acts from VII class onwards; that several opportunities were given to
him; and that the same was also informed to his parents. It is also stated that
the parents of girl students are repeatedly complaining about the attitude and
misbehaviour of the petitioner.The averments in the counter affidavit of the
4th respondent reads as follows,

"6. ... Beginning from class VII onwards, the petitioner's bullying and
ragging behaviour only escalated. Though the petitioner's misbehaviour was
repeatedly brought to the notice of the school authorities by several students
and also many complaints were also lodged against him and though on every
occasion the petitioner or his parents would come and apologize and assure
the school authorities that the petitioner would mend his ways, nothing
happened. The petitioner was counselled many a time by the Teachers, the

School Counsellor and also by the Head Mistress. Inspite of best efforts of the
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school management advising the petitioner to mend his ways, there was no
change in the petitioner's misbehaviour. In view of the stream of complaints
received from the fellow classmates and their parents, the Discipline
Committee met the petitioner and his parents on 03.03.2018 and gave him one
more opportunity to correct his behaviour. At the said meeting, the
petitioner's father, mother and the petitioner gave undertakings in their own
hand writing that the petitioner will not misbehave with classmates.

07. Thereafter, on 04.04.2018 a complaint was received from petitioner's
classmate by name Ms.Uma Shreeya to the effect that the petitioner was
touching her hands and using bad words forcing her to give her phone
number and mail address. On receipt of the said complaint, the Discipline
Committee met on 18.04.2018 wherein the disciplinary issues concerning the

petitioner were discussed. In this connection, J.Abhishek vs The State Of Telangana on 14
August, 2018

the complaints received from several girl students and others are placed
before the Discipline Committee and in view of the repetitive issues of
bullying and misbehaviour of the petitioner, the Committee took a decision to
rusticate the petitioner from the school and addressed the impugned notice
dated 09.06.2018 to the petitioner's father informing him to collect the
petitioner's transfer certificate at the earliest.”" He further submits that the 4th
respondent school acted strictly as per the guidelines issued by the CBSE
(Central Board of School Education) in Circular Memo No.Acad.-17/2015,
dated 09.03.2015, for prevention of Bullying and Ragging in Schools; and
that the 4th respondent school was forced to take such a decision. A perusal
of the impugned proceedings as well as averments of the counter affidavit
goes to show that serious allegations are made against the petitioner and
petitioner was given several opportunities to mend his ways but in vain.
Further, no reply affidavit is filed by the petitioner disputing the same. In view
of the same, the action of the respondents in rusticating the petitioner cannot
be faulted. Having regard to the aforesaid facts and circumstances, this Court
is not inclined to issue any direction by exercising the power of judicial
review under Article 226 of the Constitution of India which is a discretionary
and equitable remedy, interdicting the impugned order as the same is passed
basing on the serious allegations against the petitioner.

Accordingly, the writ petition is dismissed. No order as to costs.

As a sequel thereto, miscellaneous petitions, if any, pending in the writ

petition, shall stand closed.

R af$dieT 3fFR @ TR aAfSwary Fearid NSTE-200 IT TBE ©.5 HONTF
IR 8 TR G @I e, e oRET e afSsrm 742 Feel-aa5[ ¢ R
SOTF R AAFONRT FAFO! AGA T ©FF Rww evfere wRa/Ri @i N
I AR FICC I(J | AT (R (eI AT JIF AT IS X T 3T AR
bR FONTF IR 8 TR G [T T GIFTE/FeR IAC/Tearer PG/ qexe PG/ [He=T



112
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MOIRF JIT 929 FF1 T2 afSdrag Cog auF7 P TR A6 FLHE forw sfedhT
SRR . G . (O FINS K0T o= T WAFONI J 8 T G7 FHEeT 7w
TR T ©IF [5G Sbrvo T FEMRAT ¢ow, ¢od T TlIE i &fSdry Jrve meEd
P 97 I R @21 T2 [ Sfedas K57 F97 (P 991RT @81 Rv1T 97
GG G /517 &7

G FFRAT TLAE [ ST GOnAET AR G W NPT FANSENT [T
TORIT ¢o0 Gk ¢od T GIfST =g FfHE SAree SIe HIcE a1 F¢F FRIBRINT
fare &fSdhT e Jia A[IST FCACRA

SRTe ©¥ &G FITT FIF @ ST e I T [ ST 2T A7
2T GG NFTT J7E [Fera TR e @ T G977 TIAEG! T Oy [Aee GemT
T SIS 1T 7T AT/

TATLCTE G eTTT e G AT [T TR, Sbvo GF ¢oo YFF
(Section 503 of the Penal Code, 1860) s 331 @Itz 67999 [R47 Sbvo g
TR ¢o 4171 IACH SR Sl g

Criminal intimidation

503. “Whoever threatens another with any injury to his
person, reputation or property, or to the person or reputation
of any one in whom that person is interested, with intent to
cause to alarm to that person, or to cause that person to do
any act which he is not legally bound to do, or to omit to do
any act which that person is legally entitled to do, as the
means of avoiding the execution of such threat, commits
criminal intimidation.

Explanation.-A threat to injure the reputation of any
deceased person in whom the person threatened is interested,
is within this section.

lustration
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A, for the purpose of inducing B to desist from prosecuting a
civil suit, threatens to burn B's house. A is guilty of criminal

intimidation.”

TRIETE Gifegr iy (Criminal intimidation) JaC® QF7, (P Jfew® e
PIE PICC  JIY FAIT G J] P FIE P (AP [FF©  FRNT Gy ©F crdlica) T @ ST
o7 o2 T &I R
TR Gl e
TGS GO G TNTAS G2 TR S PTG RIT G, TR TR
7Y O AF 7 OIS AT F1eT PG Z07] J1 ST NI FHIF SHP (7S T, ©IZCeT
BT AFNY 76 T A/

CFFPYT RHT SbYo FNETq FORINT ¢o8 YT eh TP Tqler3iT Zeetls

Intentional insult with intent to provoke breach of the
peace

504. Whoever intentionally insults, and thereby gives
provocation to any person, intending or knowing it to be
likely that such provocation will cause him to break the
public peace, or to commit any other offence, shall be
punished with imprisonment of either description for a term
which may extend to two years, or with fine, or with both.

eFPYT YT SrYo ETT TERRT ¢od 1T AeH T a3 Jeils

Word, gesture or act intended to insult the modesty of a woman

509. Whoever, intending to insult the modesty of any woman,
utters any word, makes any sound or gesture, or exhibits any
object, intending that such word or sound shall be heard, or
that such gesture or object shall be seen, by such woman, or
intrudes upon the privacy of such woman, shall be punished
with simple imprisonment for a term which may extend to
one year, or with fine, or with both.

QT RS modesty *Miba AIE AW, wegl, [afs, <@, owel, agel, 73,
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