IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(CIVIL REVISIONAL JURISDICTION)

Present:

Mr. Justice S. M. Saiful Islam

Civil Revision No. 661 of 2024

IN THE MATTER OF:

An application under section 115(1) of the
Code of Civil Procedure. (Against Order)
And

IN THE MATTER OF:

Md. Muzammel Khan and others.
---- Applicant-Appellant-Petitioners.
-Versus-

Putul Rani Devnath and others.
---- Defendant-Respondent-Opposite Parties.

Mr. Md. Shameem Khaled with
Mr. Azizul Hoque Howlader, Advocate
---- For the Petitioners.

Mr. Mohammad Al-Amin with
Mr. Mir Mohammad Joynal Abedin and
Mr. Md. Zaheed Salam, Advocates
--- For the Opposite Party Nos. 1-4.
Mrs. Ainun Naher, DAG
---- For the State (OP No. 5).

Heard On: 20.01.2026, 10.02.2026,
17.02.2026 and 25.02.2026.
Date of Judgment: 02.03.2026.

S. M. Saiful Islam, J.




This Rule was issued upon an application under section
115(1) of the Code of Civil Procedure 1908, calling upon the
opposite parties to show cause as to why the impugned order
dated 15.10.2023 passed by the learned Additional District
Judge, 2™ Court, Barishal in Arpito Miscellaneous Appeal No.
47 of 2023 dismissing the appeal and thereby affirming the order
dated 13.06.2022 passed by the learned Joint District Judge, 3™
Court and Arpito Sampatti Prattarpan Tribunal No. 3, Barishal in
Arpito Sampatti Prattarpan Suit No. 1293 of 2012 rejecting the
application of petitioner for addition of parties shall not be set
aside and/or such other or further order or orders passed as to this
Court may seem fit and proper.

Facts relevant for the disposal of this Rule is that the
opposite party nos. 1-4 as plaintiffs filed an application in the
Arpito Sampatti Prattarpan Tribunal for releasing .41 acres of
land from the list of the vested property. That application was
numbered as Arpito Suit No. 1293 of 2012. On the other hand,
petitioners’ father as the plaintiff filed another application before
the Arpito Sampatti Prattarpan Tribunal for releasing .82 acres of
land including the suit land of Arpito Suit No. 1293/2012 from
the list of vested property and that application was numbered as
Arpito Tribunal Suit No. 1487 of 2012. The petitioners as

applicants filed an application in Arpito Suit No. 1293/2012 for
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being added as defendants contending that they are possessing
.82 acres of land including the suit land by erecting houses and
establishing graveyard. They also contended that the plaintiffs of
that suit already filed two suits respecting the suit land but they
lost in those suits. Thus the petitioners prayed for adding them as
defendants for proper adjudication of the case.

Upon hearing the application for addition of party, learned
Tribunal rejected the application. Being aggrieved from that
order, the petitioners preferred Miscellaneous Appeal No. 47 of
2022 before the learned District Judge, Barishal. That appeal on
transfer was heard by the learned Additional District Judge, 2™
Court, Barishal who upon hearing dismissed the appeal by the
impugned judgment and order dated 15.10.2023. Against that
impugned judgment and order, petitioners filed this revisional
application and obtained the Rule.

At the time of issuance of the Rule further proceedings of
Arpito Sampatti Prattarpan Suit No. 1293/2012 was stayed for a
period of 3 (three) months and lastly it was extended on
14.05.2025 for a period of 1 (one) year.

Learned Advocate Mr. Md. Shameem Khaled, appearing
on behalf of the petitioners, submits that the petitioners’ presence
is necessary for complete and effectual determination and

disposal of the suit. The petitioners have interest in the subject
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matter of the suit and as such they should be allowed to contest
the suit. He further submits that the Courts below committed an
error of law in rejecting the application of the petitioners which
occasioned failure of justice. He also submits that both the
Courts below failed to consider that Order 1 Rule 10(2) of the
Code of Civil Procedure, 1908 has given ample power to the
Court to add or strike out the name of the plaintiff or the
defendant if necessary. He further submits that the petitioners are
possessing the suit land of Arpito Tribunal Suit No. 1293/2012
and if they are not made parties, they will not be able to file
written statement and to adduce evidence and to cross-examine
the witnesses which will lead to miscarriage of justice. For these
reasons learned Advocate for the petitioners prayed for making
the Rule absolute by setting aside the impugned judgment and
order. In support of his contention learned Advocate for the
petitioners referred to a judgment passed by the High Court
Division in Civil Revision No. 2874 of 2015 [unreported].

On the other hand, learned Advocate Mr. Mohammad Al-
Amin, appearing on behalf of the opposite parties submits that
the learned Court below has rightly rejected the application for
addition of party. He asserts that, in the Arpito Sampatti
Prattarpan Ain, there is no such scope for addition of party.

According to the provisions of that law, only Deputy
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Commissioner is the necessary party. He also submits that the
Tribunal has decided to try both the Arpito Tribunal Suit (Suit
No. 1293/2012 and 1487/2012) filed by the petitioners and the
opposite parties simultaneously and in that case the petitioners
will get the chance to put their claim side by side with the
opposite party. He finally submits that there is no error of law in
the impugned judgment and order. For these reasons, learned
Advocate for the opposite parties prays for discharge of the Rule.

I have heard the learned Advocates appearing for both the
parties and perused the Revisional application along with the
annexures appended thereto.

The only question to be decided in this Rule is whether a
person, other than the Deputy Commissioner of the concerned
district, can be added as a defendant or opposite party in a suit
before the Arpito Sampatti Prattarpan Tribunal. In the impugned
order, learned Appellate Court affirming the order of the
Tribunal, held that under section 10(6)(Kha)(Ga) of the Arpito
Sampatti Prattarpan Ain, 2001, only the Deputy Commissioner
would be the opposite party in Arpito Sampatti Prattarpan
Tribunal Suit and no other individuals can be added as an
opposite party in such a suit. To resolve the above question
raised in this Rule, it is necessary to examine the relevant

provisions of the said Act.
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It may be mentioned here that Arpito Sampatti Prattarpan
Ain, 2001 is a special law which provides for establishment of
Arpito Sampatti Prattarpan Tribunal to return the vested
properties to the rightful owners or their successors in interest.
This law prescribes a special procedure for dealing with the
applications filed before the Tribunal. Section 4 of this Act
provides that except section 11 of the Code of Civil Procedure,
other provisions of that Code shall not be applicable in the
proceedings under the Arpito Sampatti Prattarpan Ain, unless
such provision of the Code is specifically made applicable by
this Act. The provision of section 4 of Arpito Sampatti

Prattarpan Ain, 2001 reads as follows:

"8 | ¥ IZCHE SEIN (B IR e IR
frmaffe fagri<etl Tote Sy (FIeT R Qearey 2303, I20:-

(F) @2 wige 1 [fwces @ [aw geaar R
CPICA R4 TOFF Ararey We KL 41 2 TOhF; R

(%) T& IR Oy q_T 1"

Thus it appears from the above mentioned provisions, that
the provisions of Order 1 Rule 10(2) of the Code of Civil
Procedure for addition of party do not apply to the Arpito
Sampatti Prattarpan Tribunal Suits.

Section 10(6) of the Arpito Sampatti Prattarpan Ain, 2001,

provides as follow:
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“So |

() @2 (R SR A e = FIZI-

(%) SEAAG A=A =2 RS ACF AL (T
(ST eMPTRRC (Ao e

(1) Toigiore Sicawe A1 WCamePTR (J0 ACF) 6 TR
(I TG4 AT SSTF TSIAH(S SR e ed;”

Thus according to the provisions of section 10(6)(Kha)
(Ga), the Tribunal shall give notice only to the Deputy
Commissioner as opposite party and not to any other party. It is
also provided here that the Tribunal can hear only the applicants
and the Government and no other individual opposite party.

Section 10(8) also contains the similar provision-

“So |
(v) G3EeR 9w FilRe 23@ g Sawe fEdfte
e ifeea:-

(F) VDI A ARSI (I ACF) 9T A @GR
TR IS5, IW ACF, 97 Lfwe 3¢fq1;”

Thus according to the above mentioned provisions, the
Tribunal in its judgment can discuss only the case of the
applicants and the government and not the case of any third
party.

Finally, section 17 (Gha) provides specific procedure for
the Tribunal to deal with the situation when there are more than

one applicant or claimant regarding the same property. Section
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17 (Gha) of the Arpito Sampatti Prattarpan Ain, 2001 provides as

follows:

.......................................................................

(Y) T SR W@y (Pl e [ IS
I A IR G379 AW GFETA AT A GR
ATIEEY GG AT NG Safweies f=ife sfice sifig 1”

Thus according to the provisions of section 17(Gha),
when there are more than one applicant respecting the same
property, the Tribunal shall hear all the applicants
simultaneously and in such a case one applicant has no scope to
be added as the opposite party in the application of the other
applicants. On perusal of the impugned judgment and order it
appears that the Tribunal has decided to hear both the suits filed
by the petitioner and the opposite party of this civil revision
simultaneously. It has been mentioned in the impugned judgment

and order,

“FfeRE 09/o/wy T/ wIfdrim 89 W wiTAH
BT DA (T T (@, S 599/03% T FFHAR
TSIl ACE SicameTe @fFce  afey eitefew
VIR TS ATIFO AS 38bq/205% R ARFWAIN
TS 3359/2052 T AR AAM 5=0q e oot
oW A BCACR | CICHE T QI A=A G517 =
frife za1 Fferlt &l G W 7 AWECeR L
AR SR (AF I GR FERpfore o EivEe
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On perusal of the foregoing provisions of the Arpito
Sampatti Prattarpan Ain, 2001 and in view of the discussions
made above, I am of the opinion that the petitioners have no
scope to be added as opposite party in the Arpito Tribunal Suit
No. 1293/2012 filed by the present opposite parties because
according to the provisions of section 10 (6) (Kha) (Ga), 10 (8)
(Ka) only Deputy Commissioner on behalf of Government shall
be the opposite party in Arpito Sampatti Tribunal Suit. Where
there are more than one claimant respecting the same property,
all of them shall be applicant in the Tribunal and in that case
Tribunal shall hear and dispose of all the applications
simultaneously. Learned Tribunal has rightly decided to hear
both the suits (1293/2012 and 1487/2012) simultaneously and in
that case the Tribunal will be able to consider both the cases of
the petitioner and opposite party and in such a case, the petitioner
has no possibility of being prejudiced. Learned Advocate for the
petitioner referred to a judgment passed by the High Court
Division in Civil Revision 2874 of 2015 [unreported] where the
application for such addition of party was allowed. But in that
case, petitioner himself did not file any suit before the Arpito

Sampatti Prattarpan Tribunal. In the instant case, petitioners
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themselves have filed a suit before the Arpito Sampatti
Prattarpan Tribunal which, the Tribunal has decided to hear
simultaneously with the suit filed by present the opposite parties.
So, the instant case differs from the case referred to in its facts
and circumstances.

Considering the facts and circumstances and in view of the
discussions made above, I am of the opinion, that learned
Additional District Judge has rightly disallowed the Appeal by
the impugned judgment and order. Learned Appellate Court has
not committed any error of law in the impugned judgment and
order and it does not suffer from any legal infirmity, illegality or
impropriety and it has not occasioned any failure of justice.
Therefore, it does not call for any interference.

In the facts and circumstances, I find no merit in the Rule.
So, the Rule is liable to be discharged.

In the result, the Rule is discharged without any order as to
costs.

Order of stay passed earlier by this Court is hereby
vacated.

Communicate a copy this judgment and order to the

concerned court below at once.
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