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Sheikh Abdul Awal, J:

On an application under Article 102 of the Constitution of
the People's Republic of Bangladesh, a Rule Nisi was issued

calling upon the respondents to show cause as to why the



respondents shall not be directed to enlist the name of the
petitioner as Muktijoddha in the list of Muktijoddha and
publish the same in Bangladesh Gazette and/or such other and
further order or orders passed as to this Court may seem fit and
proper.

The relevant facts briefly as stetted in the Writ Petition
are that the petitioner having served as the General Instructor
in the ‘ New Hapania (Moratella) Youth Transit Camp at
Agartala, India under Mujibnagar Government during the entire
period of liberation war of Bangladesh. The petitioner’s
contribution towards the liberation war has been recognized
with great respect. The Ministry of Liberation War Affairs,
Government of Bangladesh having formulated a definition of
Muktijoddha of the Liberation War of Bangladesh and
published the same in the extra ordinary issue of Bangladesh
Gazette  dated 10.11.2016, wvide Memo. No.
48.00.0000.004.49.233.09-1832 dated 06.11.2016. In clause
(Ga) of the said definition it has been stated that the
Bangladeshi citizens who served as officer/employee under the
Mujibnagar Government during the liberation war shall be
treated as Muktijoddha. Accordingly the petitioner to be
enlisted as a bonafide Muktijoddha within the purview of the
above definition of Muktijoddha.

Although in spite of repeated applications the Jatiya
Muktijoddha Council (JAMUKA) did not enlist the petitioner
as freedom fighter.

Being aggrieved thereby the petitioner filed this Writ

Petition and obtained the present Rule Nisi.



Mr. Taslim Uddin Khan, the learned Advocate for the
petitioner submits that as per definition of MuktiJoddha
published in additional issue of Bangladesh Gazette dated
10.11.2016 under Memo No. 48.00.0000.004.49.233.09-1832
dated 06.11.2016 the petitioner is entitled to  be enlisted as
freedom fighter although inspite of repeated reminders the
respondents did not enlist the petitioner as freedom fighter and
as such, the Rule is liable to be made absolute.

Mr. Monowarul Islam, the learned Assistant Attorney
General, on the other hand, by filing affidavit in opposition
opposes the Rule. He submits that in this case there is nothing
on record to suggest that petitioner was an employee of Mujib
Nagar Government or he participated in liberation war as
freedom fighter and as such, the petitioner’s application for
enlist his name as a freedom fighter is justly rejected in
accordance with law.

Having heard the learned Advocate for the petitioner and
the learned Assistant Attorney General and having gone
through the writ petition, its annexures and other relevant
documents as placed before this Court.

On a scrutiny of the record, it appears that in this case, the
petitioner Abdullah Al Harun filed an application before
Chairman, Jatio Muktijoddha Council (JAMUKA) on
15.08.2022 under the caption “ e Jfew@ N FFhe qwiv s
(VTS0 AP B LSRRI SIfTRR S T (SR S 7P oS

Q& AR S et (e 92 S353us8)" and thereafter, Jatio
Muktijoddha Council (JAMUKA) by order dated 14.02.2023

rejected the said application stating that  SIE=IA FRIWA G
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&R gwife® 59 1” Further, the grounds taken in the writ petition
based on bundle of facts which can be decided only at the trial
on taking evidence. In a summary proceeding under Article 102
of the Constitution of the People's Republic of Bangladesh it is
not possible to record a disputed question of fact. Therefore,
the writ petition is not maintainable.

The learned Assistant Attorney General submits that in
the facts and circumstances of the case the petitioner ought to
have filed appeal to ventilate his grievances and in a case of
this nature, we do not find any reason to differ from it.

In the facts and circumstances of the case as revealed
from the materials on record, we find no merit in this Rule.

In the result, the Rule i1s discharged. In the facts and
circumstances of the case there will be no order as to costs.

Communicate this order.

S.M. Iftekhar Uddin Mahamud. J:

I agree.



