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At the instance of the petitioner, the Rule was issued by this Court
with the following terms:

“Records of the case need not be called.

Let a Rule be issued calling upon the opposite
parties to show cause as to why the judgment and
order dated 22.02.2024 passed by the learned
District Judge, Narail in Miscellaneous Appeal
No. 32 of 2023 disallowing the appeal and
thereby affirming the judgment and order dated
01.11.2023 passed by the learned Senior Assistant
Judge, Sadar, Narail in Title Suit No. 88 of 2023

allowing the application under Order 39 Rule 1 of



the Code of Civil Procedure, 1908 shall not be set
aside and/or such other or further order or orders

passed as to this Court may seem fit and proper.”

Facts leading to the issuance of the Rule are inter alia that the
opposite party No. 1; the Chairman, Jilla Parisad, Narail and Chief
Executive Officer, Jilla Parisad, Narail being plaintiffs filed Title Suit
No. 88 of 2023 for declaration of perpetual injunction impleading, the
Mayar, Narail Pourashova and others for the following reliefs:

“F) Rfer i Tre wRfeR < SeMEr wfvcs Construction
of Narail Poura Lal Mia Pukur Beatification, Slop
Protection & Walk way at Kalidash Tank Pond at
Mohishkola under Narail Pourashava ID. No. 617257”
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The defendant resisted the petition for temporary injunction by
filing written objection and denied the material allegations set out
therein. Upon hearing, the learned Senior Assistant Judge was pleased to
allow the petition for temporary injunction in a modified form.
Challenging the legality and propriety of the impugned judgment and
order of the learned Senior Assistant Judge, Sadar, Narail, the defendant-
petitioner preferred the Miscellaneous Appeal No. 32 of 2023 before the
Court of the learned District Judge, Narail. Upon hearing, the learned
District Judge was pleased to dismiss the Miscellaneous Appeal.
Impugning the judgment and order of the learned District Judge, the

petitioner moved this Court and obtained the aforesaid Rule.

Heard the submissions advanced by the learned Advocates of the
petitioner and the opposite parties at length. | have gone through the
materials on record with due care and attention and seriousness as they
deserve. The convoluted question of law embroiled in this case has

meticulously been waded through.

The learned Senior Assistant Judge after delving into the facts and
circumstances of the case held to the effect that the suit land wherein the
defendant wanted to implement the project titled “Construction of Poura
Lal Mia Pukur Beatification, Slop Protection & Walkway at Kalidash
Tank Pond at Mohishkola under Narail Pouroshava” owns and possesses
by Jilla Parisad, Narail and as such, Narail Pouroshava is not entitled to

undertake any project in the land belonging to the plaintiff-opposite



party. In this respect, the relevant observation of the order of the learned

Senior Assistant Judge may be read as follows:
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The learned District Judge concurred with the penultimate
decision of the learned Senior Assistant Judge with the following

observation:
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On perusal of the materials record, it transpires that the land
wherein Narail Pourashova launched the said development project the
Jilla Parisod, Narail has got prima facie title. The learned Advocate for
the petitioner has submitted that the aforesaid beautification project is
about to complete. The opposite party could not rebut the aforesaid
contention of the petitioner by adducing any convincing document;
therefore, the development project should not be stayed for the greater
interest of the people at large. It transpires from the record that despite
the order of status quo, at instance of the petitioner, the Narail
Pourashova floated a fresh tender dated 29.04.2024 in respect of a new
project titled: “Livestock and Dairy Development Project (LDDP)”

flouting the order of status quo.

The legal battle between the two local government authorities
entail unnecessary money, energy and time which also creates hindrance
in the smooth functioning of the authorities. As per the Rules of
Business and Allocation of Business, the Local Government Division of
the Ministry of Local Government, Rural Development and

Cooperatives is quite competent to resolve the dispute between the two



local government authorities or agencies. Moreover, section 64 of the
Jilla Parisod Ain, 2000 has clearly held that if any dispute arises between
the two local government authorities, the same shall be resolved by the
Government i.e. the Local Government Division and the decision of the
Local Government Division is final. It appears from the record that the
opposite party filed an application to the Senior Secretary; Local
Government Division for resolving the dispute crept between the two
local government authorities. It is expected that the Local Government
Division shall dispose of the said application filed by Jilla Parisod,
Narail with utmost expedition. Such a dispute should not be dragged to

the Court.

Having regard to the facts and circumstances of the case, the
Secretary, Local Government Division is directed to dispose of the
application filed by Jilla Parisod within 02 (two) months from the date of
receipt of the copy of this judgment positively. Till then, the parties are
directed to maintain status quo in respect of the project titled “Livestock
and Dairy Development Project (LDDP)”, which has been proposed to

be implemented in the land appertaining to schedule ‘Ga’ to the plaint.

The order of status quo granted by the Court below in respect of
‘Ka’ schedule of land to the plaint is hereby set aside. The order of status
quo in respect of property appertaining to schedule ‘Kha’ to the plaint is

upheld.

With the above observation and direction, the Rule is disposed of,

however, without passing any order as to costs.



Let a copy of the judgment be transmitted to the Court below. A
copy of the judgment also be sent down to the Senior Secretary, Local
Government Division, Ministry of Local Government, Rural

Development and Cooperatives for taking necessary step at once.

Md. Zakir Hossain, J
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