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At the instance of the petitioner, the Rule was issued by this Court 

with the following terms: 

“Records of the case need not be called. 

Let a Rule be issued calling upon the opposite 

parties to show cause as to why the judgment and 

order dated 22.02.2024 passed by the learned 

District Judge, Narail in Miscellaneous Appeal 

No. 32 of 2023 disallowing the appeal and 

thereby affirming the judgment and order dated 

01.11.2023 passed by the learned Senior Assistant 

Judge, Sadar, Narail in Title Suit No. 88 of 2023 

allowing the application under Order 39 Rule 1 of 
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the Code of Civil Procedure, 1908 shall not be set 

aside and/or such other or further order or orders 

passed as to this Court may seem fit and proper.” 

Facts leading to the issuance of the Rule are inter alia that the 

opposite party No. 1; the Chairman, Jilla Parisad, Narail and Chief 

Executive Officer, Jilla Parisad, Narail being plaintiffs filed Title Suit 

No. 88 of 2023 for declaration of perpetual injunction impleading, the 

Mayar, Narail Pourashova and others for the following reliefs:  

ÒK) AviwR ewY©Z g‡Z AviwRi ÔK× Zckxjx Rwg‡ZÖ Construction 

of Narail Poura Lal Mia Pukur Beatification, Slop 

Protection & Walk way at Kalidash Tank Pond at 

Mohishkola under Narail Pourashava ID. No. 617257” 

bv‡gi cÕKí Kvh©v‡`k †e-AvBbx, ZÂKx, †hvMmvRmx, wfwËnxb, ÿgZv 

ewn©f~Z, AKvh©Ki, void Ges ev`xc‡ÿi Dci eva¨Ki bv _vKv g‡g© 

declare Kwiqv ev`xc‡ÿi AbyK~‡j I weev`xc‡ÿi weiæ‡× cÕPv‡ii 

wWµx w`‡Z gwR© nq| 

L) AviwR ewY©Z g‡Z weev`xcÿ ev ZØxq †jvKRb †Rvi Reiv‡b 

bvwjkx ÔKÕ,ÔLÕIÔMÕ Zckxjx Rwg nB‡Z ev`xcÿ‡K ev ev`xc‡ÿi 

wb‡qvwRZ jxR MÕwnZv, fvovwUqv‡`i †Kvb cÕKvi kvwšÍc~Y© `L‡j †Kvb 

e¨vNvZ m„wó Kwi‡Z bv cv‡i †Kvb cÕKvi `Lj jB‡Z bv cv‡i, †Kvb  

cÖKvi Construction Kwi‡Z bv cv‡i, †Kvb cÕKvi Nature feature 

cwieZ©b Kwi‡Z bv cv‡i Zrg‡g© weev`xc‡ÿi weiæ‡× ’̄vqx wb‡lavÁvi 

wWµx w`‡Z gwR© nq| 

M) AÎ †gvKÏgv PjvKv‡j weev`xcÿ ev ZØxq †jvKRb †Rvi Reiv‡b 

bvwjkx ÔK×, ÔL× I ÔM× Zckxjx Rwg nB‡Z ev`xcÿ‡K ev ev`xc‡ÿi 

wb‡qvwRZ jxR MÕnxZv, fvovwUqv‡`i †Kvb cÕKvk kvwšÍc~Y© `L‡j †Kvb 

e¨vNvZ m„wó Kwi‡Z bv cv‡i, ‡Kvb cÕKvi `Lj jB‡Z bv cv‡i, †Kvb 

cÖKvi Construction Kwi‡Z bv cv‡i, †Kvb A ’̄vqx Nature 

feature cwieZ©b Kwi‡Z bv cv‡i Zrg‡g© weev`xc‡ÿi weiæ‡× A ’̄vqx 

wb‡lavÁvi Av‡`k I A ’̄vqx wb‡lavÁvi `iLv Í̄ P~ovšÍ bv nIqv ch©šÍ 

AšÍe©Zx©Kvjxb wb‡lavÁvi Av‡`k`v‡b mywePvi Kwi‡Z gwR© nq| 
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N) ... 

O) ...Ó 

The defendant resisted the petition for temporary injunction by 

filing written objection and denied the material allegations set out 

therein. Upon hearing, the learned Senior Assistant Judge was pleased to 

allow the petition for temporary injunction in a modified form. 

Challenging the legality and propriety of the impugned judgment and 

order of the learned Senior Assistant Judge, Sadar, Narail, the defendant-

petitioner preferred the Miscellaneous Appeal No. 32 of 2023 before the 

Court of the learned District Judge, Narail. Upon hearing, the learned 

District Judge was pleased to dismiss the Miscellaneous Appeal. 

Impugning the judgment and order of the learned District Judge, the 

petitioner moved this Court and obtained the aforesaid Rule. 

Heard the submissions advanced by the learned Advocates of the 

petitioner and the opposite parties at length. I have gone through the 

materials on record with due care and attention and seriousness as they 

deserve. The convoluted question of law embroiled in this case has 

meticulously been waded through. 

The learned Senior Assistant Judge after delving into the facts and 

circumstances of the case held to the effect that the suit land wherein the 

defendant wanted to implement the project titled “Construction of Poura 

Lal Mia Pukur Beatification, Slop Protection & Walkway at Kalidash 

Tank Pond at Mohishkola under Narail Pouroshava” owns and possesses 

by Jilla Parisad, Narail and as such, Narail Pouroshava is not entitled to 

undertake any project in the land belonging to the plaintiff-opposite 
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party. In this respect, the relevant observation of the order of the learned 

Senior Assistant Judge may be read as follows: 

ÖDfq c‡ÿi †KØïjxi e³e¨mn wb‡lavÁvi `iLv Í̄, AvcwËcÎ I 

`vwLjx KvRMcÎ ch©v‡jvPbv Kijvg| mvwe©K ch©v‡jvPbv I ïbvwbi 

†cªwÿ‡Z †`Lv hvq GB weev`x KZ©„K bvwjkx Rwgi wm.Gm Ges Gm.G 

LwZqvb ¯̂xK…Z| b_x ch©v‡jvPbvq AviI †`Lv hvq  GB weev`x bvwjkx 

Rwg msµv‡šÍ bvgcËb Ki‡Z mg_© n‡jI cieZx©‡Z ev`xc‡ÿi wgm-

16/XII/88-89 bs gvgjvi Kvi‡Y Zv evZxj nq| GB gvgjvi 

ev`xcÿ †_‡K `vwLjx mnKvix Kwgkbvi f~wg, bovBj m`i, bovBj Gi 

`dZ‡ii weMZ 25/05/23 Zvwi‡Li 431 bs ¯§viK cÎwU cvV I 

ch©v‡jvPbv Ki‡j †`Lv hvq bvwjkx Rwg msµv‡šÍ bvgcË‡bi wel‡q 

we Í̄vwiZ weeiY Av‡Q| hvi ‡cÕwÿ‡Z GB ev`xcÿ bvwjkx Rwgi ¯̂Z¡evb 

GB we‡ePbvq nvj mb ch©šÍ mg¯Í LvRbv`x cwi‡kva Ki‡Qb| GB 

gvgjvi 1bs weev`x bvwjkx Rwg Zv‡`i ¯̂Z¡ `Ljxq Rwg g‡g© `vex 

Ki‡jI †cØimfv AvBb 2009 Gi aviv 44 Gi Dcaviv-2 Gi ÔLÕ 

†gvZv‡eK Zv‡`i mKj m¤úwËi weeiYvw` cÕ¯̀Z Kwiqv cÕwZeQi nvj 

bvMv` I m¤ú‡`i weeiYx GgbwK gvbwPÎ cÕ¯̀Z K‡i Dnvi Abywjwc 

miKv‡ii wbKU †cÕiY Kivi eva¨evaKZv _vK‡jI Zv K‡i‡Qb wKbv 

GwU GB weev`xi gvgjv ch©v‡jvPbvq cÖZxqgvb nqbv| GB weev`xcÿ 

D³ weavb cÕwZcvjb Ki‡j AvBbm½Zfv‡e Abygvb Kivi my‡hvM wQj 

†h bvwjkx Rwg Zv‡`i m¤ú‡`i AšÍ©fz³| †cØimfv AvBb 2009 Gi 

aviv 45 G D‡jøL Av‡Q †h †cØimfvi Rb¯̂v‡_© iv Í̄vi wbKUeZx© Rwg 

miKv‡ii AbygwZ mv‡c‡ÿ AvBbvbyMfv‡e AwaMÕnY Ki‡Z cvi‡eb| wKš` 

D³ avivi Av‡jv‡K bvwjkx Rwg GB weev`xi AwaMÕnY K‡i‡Q GgbwU 

cÕZxqgvb n‡”Qbv| ZvQvov GB AvB‡bi aviv 44 Gi Dcaviv 1 Gi ÔM× 

†ZI cwi®‹vifv‡e ejv Av‡Q †h †cØimfvi cÕ‡qvR‡b ’̄vei m¤úwËi 

eva¨Zvg~jK AwaMÕn‡Yi e¨e ’̄v Kwi‡Z cvi‡eb| wKš` ‡cØimfv 1bs 

weev`x Zv K‡i‡Qb g‡g© cÕZxqgvb n‡”Qbv| myZivs, GB weev`xcÿ 

Zdwkj ewY©Z †h mKj Rwg‡Z Dbœqbg~jK cÕKí MÕnY K‡i‡Qb Zv †Rjv 

cwil‡`i bvgxq Rwg nIqv m‡Ë¡I †mLv‡b wewfbœ cÕK‡íi gva¨‡g KvR 

K‡i Avm‡Qb| Avevi weev`xcÿ †_‡K †hv‡Mk U¨vsK I Kvwj`vm U¨vsK 

wb‡Riv cwiPvjbvi KvR K‡i Avm‡Qb| Avevi weev`xcÿ †_‡K ‡hv‡Mk 

U¨vsK I Kvwj`vk U¨vsK wb‡Riv cwiPvjbvi K_v e‡jI Zv †Rjv 

cwil‡`i wbKU n‡Z †Rjv cwil` AvBb 2000 Gi 48 I ‡Rjv cwil` 

wewagvjv 10 Gi Av‡jv‡K wb‡R‡`i AbyK~‡j MÕnY K‡ib bvB g‡g© †`Lv 
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hvq| ZvQvov, bw_ ch©v‡jvPbv AviI †`Lv hvq †h, bvwjkx Rwg †h‡nZz 

ev`x †Rjv cwil‡`i ¯̂Z¡`Ljxq Rwg †m‡nZy ’̄vbxqfv‡e †Rjv cwil‡`i 

†Kvb RvqMv‡K miKv‡ii Dbœqb Kg©KvÐ cwiPvwjZ n‡j Zvi cÕZ¨vkx 

ms ’̄v n‡e †Rjv cwil`| wKš` GB †ÿ‡Î Zvi e¨Z¨q NwU‡q †cØimfv 

weev`x cÕZ¨vkx ms ’̄vq AeZx©Y n‡q‡Qb| G‡Z fwel¨‡Z mgm¨v AviI 

RwUj AvKvi avib Ki‡e g‡g© Av`vj‡Zi wbKU cÕZxqgvb n‡”Q| GB 

gvgjvi weev`x cÿ †_‡K ïbvbxKv‡j `vex Kiv nq †h, †h‡nZz bvwjkx 

Rwg‡Z miKv‡ii Dbœqbg~jK KvR Pj‡Q †m‡ÿ‡Î wb‡lavÁv cÕ`v‡bi 

Av‡`Ø †Kvb my‡hvM bvB| GB‡ÿ‡Î Av`vj‡Zi `„wófw½ n‡jv †hmKj 

Dbœqbg~jK KvR Pj‡Q cÕZ¨vkx ms ’̄v wn‡m‡e ev`x †Rjv cwil` _vK‡j 

wKsev ‡Rjv cwil` Zv‡`i Rwg‡Z D³ Dbœqb cwiKíbv MÕnY Ki‡j Zv 

AvBbm½Z I cÕvmw½K wQj| wKš̀ 1bs weev`x bovBj ‡cØimfv, ev`x 

Z_v †Rjv cwil‡`i ¯̂Z¡`Ljxq Rwg h_vh_ AvBb AbymiYc~e©m wb‡R‡`i 

wbqš¿‡Y wKsev miKv‡ii c~e© Aby‡gv`bµ‡g wKsev AwaMÕn‡Yi gva¨‡g 

wb‡R‡`i gvwjKvbv jvf bv K‡i Dbœqbg~jK Kv‡Ri cÕKí MÕnY K‡i‡Q 

hv AvBbm½Z b‡n| GgZve ’̄vq mvwe©K ch©v‡jvPbvq Zckxj ewY©Z 

bvwjkx Rwg‡Z ev`x c‡ÿi gvwjKvbv ¯̂Z¡ we`¨gvb _vKvq AÎ 

†gvKÏgvwU‡Z GB ev`x c‡ÿi cÕvBgv‡dmx †Km we`¨gvb Av‡Q| 

ev`xc‡ÿi gvgjvwU‡Z AvcvZt `„wó‡Z cÕvBgv‡dmx †Km we`¨gvb _vKvq 

Ges myweav-Amyweavi fvimvg¨ ev`xi AbyK~‡j I A ’̄vqx wb‡lavÁvi 

Av‡`k cÕ`vb Kiv bv n‡j fwel¨Z RwUjZv m„wó nIqvq m¤¢vebv we`¨gvb 

_vKvq wePvh© welqmg~n cÕv_x© c‡ÿi AbyK~‡j wb®úwË Kiv ‡Mj|Ó 

The learned District Judge concurred with the penultimate 

decision of the learned Senior Assistant Judge with the following 

observation:  

Öm‡ev©cwi Z‡e me©‡kl bq †h, bovBj †cØimfvi weMZ 23.02.2017 

Bs‡iwR Zvwi‡Li 177 bs ¯§vi‡K †cÕwiZ c‡Îi ‡cÕwÿ‡Z †Rjv cwil`, 

bovBj weMZ 23.02.2017 Bs Zvwi‡Li †Rc/bov/mv:/2017/299 bs 

¯§vi‡K †cÕwiZ cÎ g~‡j bovBj †Rjv cwil‡`i gvwjKvbvaxb Kvjx`vm 

U¨vsK cyKzi cv‡oi †cØimfv bZzb feb wbg©v‡Yi Rb¨ †h cwigvb 

RvqMvi cÕ‡qvRb †m cwigvb RvqMv e¨env‡ii †ÿ‡Î †Rjv cwil‡`i 

†Kvb AvcwË †bB g‡g© †gqi, bovBj †cØimfv, bovBj eive‡i 

AbvcwËcÎ cÕ`vb K‡i‡Qb g‡g© †`Lv hvq| A_©vr Kvjx`vm U¨vsK, 

†hv‡Mk P›`ª U&¨vsK I Dnvi cvk¦©eZx© cvo I Rwg †Rjv cwil`, bovBj 
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Gi wbqš¿bvaxb g‡g© †Km †iKW© ch©‡eÿ‡Y AvcvZZ: cÕZxqgvb nq| 

†m‡ÿ‡Î, bvwjkx Rwg msµv‡šÍ we‡iva P~ovšÍfv‡e wb®úwË bv nIqv ch©šÍ 

D³ `vMmg~‡n Pjgvb Dbœqbg~jK KvR Ae¨vnZ _vK‡j fwel¨‡Z AviI 

AvBbMZ I cÕkvmwbK RwUjZv m„wói m¤¢vebv i‡q‡Q| msMZ Kvi‡Y, 

weÁ wmwbqi mnKvix RR, bovBj weMZ 01.11.2023 Bs‡iwR Zvwi‡L 

17 bs Av‡`‡k ev`x/cÕwZDËiKvixc‡ÿi `vwLjx A ’̄vqx wb‡lavÁvi 

`iLv Í̄mg~n cwiewZ©Z AvKv‡i gÃyiKiZ: bvwjkx Rwg msµv‡šÍ †gvKÏgv 

P~ovšÍ wb®úwË bv nIqv ch©šÍ w ’̄wZe ’̄vi Av‡`k cÕ`vb K‡i †Kvb AvBbMZ 

I Z_¨MZ fzj K‡ibwb|Ó 

On perusal of the materials record, it transpires that the land 

wherein Narail Pourashova launched the said development project the 

Jilla Parisod, Narail has got prima facie title. The learned Advocate for 

the petitioner has submitted that the aforesaid beautification project is 

about to complete. The opposite party could not rebut the aforesaid 

contention of the petitioner by adducing any convincing document; 

therefore, the development project should not be stayed for the greater 

interest of the people at large. It transpires from the record that despite 

the order of status quo, at instance of the petitioner, the Narail 

Pourashova floated a fresh tender dated 29.04.2024 in respect of a new 

project titled: “Livestock and Dairy Development Project (LDDP)” 

flouting the order of status quo.  

The legal battle between the two local government authorities 

entail unnecessary money, energy and time which also creates hindrance 

in the smooth functioning of the authorities. As per the Rules of 

Business and Allocation of Business, the Local Government Division of 

the Ministry of Local Government, Rural Development and 

Cooperatives is quite competent to resolve the dispute between the two 
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local government authorities or agencies. Moreover, section 64 of the 

Jilla Parisod Ain, 2000 has clearly held that if any dispute arises between 

the two local government authorities, the same shall be resolved by the 

Government i.e. the Local Government Division and the decision of the 

Local Government Division is final. It appears from the record that the 

opposite party filed an application to the Senior Secretary; Local 

Government Division for resolving the dispute crept between the two 

local government authorities. It is expected that the Local Government 

Division shall dispose of the said application filed by Jilla Parisod, 

Narail with utmost expedition. Such a dispute should not be dragged to 

the Court.  

Having regard to the facts and circumstances of the case, the 

Secretary, Local Government Division is directed to dispose of the 

application filed by Jilla Parisod within 02 (two) months from the date of 

receipt of the copy of this judgment positively. Till then, the parties are 

directed to maintain status quo in respect of the project titled “Livestock 

and Dairy Development Project (LDDP)”, which has been proposed to 

be implemented in the land appertaining to schedule „Ga‟ to the plaint.  

The order of status quo granted by the Court below in respect of 

„Ka‟ schedule of land to the plaint is hereby set aside. The order of status 

quo in respect of property appertaining to schedule „Kha‟ to the plaint is 

upheld.  

With the above observation and direction, the Rule is disposed of, 

however, without passing any order as to costs.  



 

 

-8- 

 

Let a copy of the judgment be transmitted to the Court below. A 

copy of the judgment also be sent down to the Senior Secretary, Local 

Government Division, Ministry of Local Government, Rural 

Development and Cooperatives for taking necessary step at once. 

............................................... 

Md. Zakir Hossain, J 
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