I AAN F 6
RESIEARICR
(e =1 wifeeeea)
5 HifS= 72 ©09/038

@ cotfaegen ooiie Tt g Siey=;
------ CENICSIEIR LT

------ Afsormae |
rfez= QITeTSItRt TG IR AL

QTTCTSIFE TGS Toe] LA

QICTSIRG (13 TG S, esfS @bl (w=izat
AT

QTICCORs NR™M (NIAF WgW, AZIE @oar

(SR

QITETOIRG T3 GIRR A=A OIS, FRIRI @B

(SR

QTTCTSITFD T3 S TAA, HEFIAT A5 (S

--------- oif oo T
Toifges
Romefe Gt SIS A
GEH

oS F& enifats S
wNg  eifa: 09.53.2038,
0V.33.08, OC.d5.R0R8,
09.03.20%¢ YR I AW oIfads
2, 05.R0¢ |

Roafe Gre wREs FEs

ATIGPIA 17 ATl 65101S [ e, 0T (RICHT [EAT5e, Tl (Creer sy
() TS G372 TG (GromaeTs O ST Fficse FeF aened -
T RIFHCTT TR S0R T G 78 FIfeeTs cofeee o ety Fge e e
&7 199 i 9@ [ACHIE B Fs S5 P ZARAs-

“Heard the learned Advocate for the petitioner and

perused the petition as well as annexures.

Let a Rule Nisi be issued calling upon the respondents to
show cause as to why the inaction of the respondent Nos. 1 and 2



to issue Customs Ruling under section 2194 and 219B of the
Customs Act, 1969 to the effect that the petitioners The Peninsula
Chittagong Limited, Ipco Hotel Limited, Ipco Developments
(Bangladesh) Limited and Resort Developments and Services
Limited are entitled to import essential and capital machineries
and accessories of 5-star hotels with exemption as permitted by the
S.R.O. No. 50/4in/2014/2476/Customs  dated 03.04.2014
(annexure-B) coupled with subsequent NBR permissions dated
28.10.2021, 11.11.2019 and 03.02.2022 respectively (annexures-
CF, I and M), should not be declared to be without lawful
authority and is of no legal effect and as to why direction should
not be given upon the respondents to assess duty and release
essential and capital machineries and accessories of 5-star hotels
imported by the petitioners Peninsula, Ipco Hotel, Ipco
Developments and Resort Developments by giving appropriate
exemption as permitted by the S.R.O No.
50/4in/2014/2476/Customs  dated  03.04.2014  (annexure-B)
coupled with subsequent NBR permissions dated 28.10.2021,
11.11.2019 and 03.02.2022 respectively (annexures-C,F, I and M)
and/or pass such other or further order or orders as to this Court
may seem fit and proper.

Pending hearing of the Rule, the respondent Nos. 1 & 2 are
directed to dispose of the Petitioner’s application dated
19.02.2024 (Annexure-X) within 07 (seven) days from the date of
receipt of this Order.

The Rule is made returnable within 10 (ten) days from date.

The petitioner is directed to put in requisites for services of
notices upon the respondent Nos. 1 & 2 through Special
Messenger and upon the respondent Nos. 3 & 4 through registered
post with A/D.

Let the matter be appeared in the daily cause list on
21.03.2024 under the column “For hearing”.
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“... calling upon the respondents to show cause as
to why the impugned Customs Rulling dated 21.04.2024
(as of annexure-DD), issued by the respondent no. 2
Member, Customs Policy & ICT, refusing to five Customs
duty and VAT exemptions to the petitioners, Peninsula
Chittagong Limited, Ipco Hotels Limited, Ipco
Developments  (Bangladesh) Limited and Resort
Developments and Services Limited while importing
essential and capital machineries and accessories of 5-
star hotels with exemption as permitted by the S.R.O No.
50/4in/2014/2476/Customs dated 03.04.2014(annexure-
B) coupled with subsequent NBR permissions dated
28.10.2021, 11.11.2019 and 03.02.2022 respectively



(annexures-C,F,I and M), in violation of Article 27 of the
Constitution and the settled principals of vested right,
promissory estoppel and legitimate expectation, should
not be declared to be without any lawful authority and is
of no legal effect and/or Pass such other or further order
or orders, as Your Lordships may deem fit and proper.”
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“In order to entitle person to ask for performance of
any public duty by mandamus the applicant must have

a specific legal right to insist on such performance.”
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