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“Let a Rule Nisi be issued calling upon respondents to
show as to why the Order No. 07 dated 15.05.2023 passed by the
Judge, Artha Rin Adalat, Chattogram in Artha Rin Suit No. 852 of
2022 rejecting the application of the petitioners to allow them
contest in the suit by accepting the Written Statement upon
withdrawal from the step of ex-parte hearing is of no legal effect
and ultra vires, to Articles 27, 31 and 44 of the Constitution of the
People's Republic of Bangladesh and as to why the judgment and
order of ex-parte decree, dated 18.05.2023 passed by the Judge,



Artha Rin Adalat, Chattogram in Artha Rin Suit No. 852 of 2022
(Annexure-E and E-1) being arbitrary, malafide and without
following the due process of law shall not be declared to have been
passed without any lawful authority and to be of no legal effect.

Pending hearing of the Rule, let all further proceedings of
the Order No. 07dated 15.05.2023 and the judgment and order of
ex-parte decree dated 18.05.2023 be stayed for a period of 03
(three) months from date.

The Rule is made returnable within 2 (two) weeks from
date.

The petitioners are directed to put in requisites for service
of notices upon the respondents in the usual course and through
registered post.”
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“l1. That I am the authorized person of the respondent No.
3 of the above writ petition and am fully conversant with the facts
and circumstances of the case and hence to depose to the same and
swear this affidavit.

2. That it is stated that the respondent No. 3 namely
national Bank Limited is a public limited company carrying on its
banking businesses being licensed under the Bank Companies Act,
1991, herein represented by Branch Manager. That Mr. Md. Abul
Khayer, son of Mr. Md. Younus Ali Biswash and Late Khaleda
Khatun, Senior Principal Officer of the Bank has been authorized
and empowered by the respondent No. 3 to sign on the Petition,
application, depose, swearing affidavit and other necessary works
in connection with the instant writ petition. Copy of the
authorization letter is annexed herewith and marked as
ANNEXURE-"I".

3. That the Writ Petitioner filed the above mentioned Writ
Petition before the Hon'ble High Court Division challenging the
Order No. 07 dated 15.05.2023 passed by the learned Judge, Artha
Rin Adalat, Chattogram in Artah Rin Suit No. 852 of 2022,
rejecting the application of the petitioners to allow them contest in
the suit by accepting the written statement upon withdrawal from
the step of ex-parte hearing is of no legal effect and ultra vires, to
Article 27, 31, and 44 of the Constitution; and also challenged the
Judgment and decree dated 18.05.2023 passed by the learned
Artha Rin Adalat, Chattogram in Artah Rin Suit No. 852 of 2022
being arbitrary, malafide and without following the due process of
law (Annexure-E and E-1).

4. That on 13.12.2023 the writ petition was heard and after
hearing, a Division bench of the Hon'ble High Court Division was
pleased to issue a Rule Nisi on the matter stated above and also
pleased to stay the said order and the ex-parte judgment and
decree.

5. That I have gone through the aforesaid writ petition filed
by the petitioners and identified with the inside thereof. I have been
advised to controvert only those statements which are appropriate
for the purpose of disposal of the said petition.

6. That the statements made in paragraph No. I to 19 in

relation to the status of the petitioner, the address of the parties



and facts in connection with the case and loan are matter of facts
and record and as such call for no comments. In this regard it is
stated that the petitioner knowing the Artha Rin proceedings and
having previous knowledge and receiving the Summons
intentionally did not appear before the learned court. He appeared
when a date was fixed for ex-partee judgment which shows that the
petitioner with malafide intention only to make the case and
payment delay appeared on the very date of ex- parte judgment

and decree.

7. That the statements, submissions as well as the grounds
of the writ petition made by the petitioners are vague, unspecific
and based on no sound principles of law and as such denied by the
respondent No. 9. Basically the petitioner filed the writ petition
only to make the payment delay while he did not deny the loan.
Therefore the instant Rule is liable to be discharged.

8. That save and except hereinafter expressly admitted each
and every allegations contains in the writ petition are specifically
denied as if the same hereinafter set out at length seriatim and
individually traversed.

9. That in regard to the averments made in the writ petition
it is respectfully submitted that the petitioner took loan from the
respondent bank with condition inter alia that he will pay the same
with interest but till now did not pay the same. Consequently, the
respondent bank filed Artha Rin suit but the petitioner in spite of
having knowledge did not appear in time and the learned court by
the impugned impugned order rightly observed that on 05.0.2023
the learned court issued show cause notice upon the defendants
including the petitioner as to why they should not be debarred
from going abroad and directed to appear before court on
20.03.2023 and after the order of the learned court the defendant
No. 4 who is beneficiary of the loan leave the country. Thereafter,
the learned court in due course passed the decree and as such
there is no illegality or irregularity in passing the impugned order.

10. That it is submitted that the petitioner has challenged
the order No. 07 dated 15.05.2023 and after order passed ex-
partee judgment and decree and thus the said order has decome
infructuous and as such the Rule is liable to be discharged.

11. That it is submitted that under the provision of Artha
Rin Adalat Ain, 2003 there is two remedy available for the

petitioner, one is to set aside the ex-partee judgment and decree



and another is to prefer appeal but in spite of having alternative
remedy the petitioner has filed this writ petition challenging the
Jjudgment and decree of the learned Artha Rin Adalat and it has
been settled by our Apex court both High Court Division and
Appellate Division that writ against the judgment and decree of the
Artha Rin Adalat is not maintainable and on such point of view the
Rule is liable to be discharged.

12. That it is further respectfully submitted that as the
instant writ petitioners have got no prima facie case and the writ
petition has got no merit, therefore, the Rule of the instant writ

petition is liable to be discharged.

13. That it is submitted that the instant writ petition is not
maintainable in its form and nature and hence the instant Rule is

liable to be discharged.”
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