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Md. Zakir Hossain, J: 

The instant First Miscellaneous Appeal is directed against the 

judgment and order dated 31.08.2023 passed by the learned Joint 

District Judge, First Court, Dhaka in Title Suit No. 626 of 2022 rejecting 

the plaintiff-appellants’ application filed under Order 39 Rule 1 & 2 read 

with Section 151 of the Code of Civil Procedure.  

The case of the appellants, in short, is that the appellants being 

plaintiffs instituted Title Suit No. 626 of 2022 before the Court of the 

learned Joint District Judge, First Court, Dhaka for declaration of title 
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and further declaration that the lands as mentioned in the schedule 

‘Kha’, ‘Ga’ and ‘Gha’ recorded in the name of the Government is 

baseless and not binding upon the plaintiff-appellants. The plaintiffs also 

filed an application for temporary injunction. The defendants entered 

appearance in the suit and by filing written statement denied the material 

allegations set out in the plaint. Upon hearing, the learned Joint District 

Judge was pleased to reject the petition for temporary injunction. 

Impugning the judgment and order of the learned Joint District Judge, 

the appellants were constrained to file the aforesaid appeal.   

Heard the submissions advanced by the learned Advocate for the 

appellants and the respondents and perused the materials on record with 

due care and attention and seriousness as they deserve and the 

convoluted question of law embroiled in this case has meticulously been 

waded through.  

It transpires from the record that the defendant No. 4 i.e. the 

Deputy Commissioner, Dhaka acquired 30.061 acres of land vide L.A. 

Case No. 3.15.1/2021-2022 as per Acquisition and Requisition Property 

Act, 2017 for the purpose of the Dhaka Elevated Express Way Project 

(DEEP). The further contention of the defendant-Government is that the 

suit land was acquired for Bangladesh Railway vides L.A. Case No. 

15/59-60. Since then Bangladesh Railway has possessed the suit land 
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and accordingly, the City Jarif was duly recorded in the name of 

Bangladesh Railway. The learned Joint District Judge after delving into 

the facts and legal rightly held to the effect:  

Òev`xcÿ 0.2216 GKi f~wg‡Z ¯Ẑ¡ †NvlYv Ges wmwU Rixc 

ågvZ¥K †NvlYvi cÖwZKviv‡_© AÎ †gvKÏgv Avbqb Kwiqv‡Q| 

ev`x †hme f~wg‡Z ¯̂Z¡ †lvNYv Ges wmwU LwZqvb ågvZ¥K †NvlYv 

†P‡q‡Qb †m¸‡jv evsjv‡`k miKv‡ii c‡ÿ evsjv‡`k †ijI‡qi 

bv‡g eZ©gv‡b †iKW©fz³ Rwg e‡U| 1/2 bs weev`xcÿ 

ïbvbxKv‡j †gŠwLKfv‡e wb‡e`b K‡ib †h, evsjv‡`k †ijI‡q 

Gj.G. †KBm 15/59-60 g~‡j D³ f~wgmg~n G‡Kvqvi g~‡j 

†fvM `L‡j _vKve ’̄vq wjwLZ Reve `vwLj K‡i‡Qb Ges 

KvMRcÎ `vwLj K‡i‡Qb| ev`xcÿ A ’̄vqx wb‡lavÁvi Zdwm‡ji 

evsjv‡`k †ijI‡qi bv‡g †iKW©K…Z 3bs wmwU LwZqv‡bi wmwU 

10176 `v‡Mi .059 GKi Gi Kv‡Z .04 GKi Ges 10177 

`v‡Mi .3880 GK‡ii Kv‡Z .0688 GKi Ges 10141, 

10142 ỳwU `v‡Mi .1128 GKi f~wg‡Z ev`xc‡ÿi `LjK…Z 

bvwjkv f~wg g‡g© `vwe Kwi‡jI GZ`wel‡q Av`vjZ wbhy³ †Kvb 

mv‡f© Kwgkbvi Øviv cwigvc Kivb bvB| ev`xcÿ AviwR‡Z 

ewY©Z `wjjg~‡j Zv‡`i bv‡g †hme f~wgi wmwU LwZqvb ‡iKW©fz³ 

n‡q‡Q †m¸‡jv AÎ †gvKÏgv Avbqb K‡ib bvB| D‡jøL¨ †h, 

†ijI‡qi bv‡g G‡Kvqvi g~‡j †iKW©K…Z wmwU LwZqvb mvÿ¨ 

cÖgvY MÖnYv‡šÍ ågvZ¥K g‡g© cÖZxqgvb nIqvi c~e© ch©šÍ GKwU 

Strong Legal Presumption i‡q‡Q| GgZve ’̄vq 

ev`xc‡ÿi A¯’vqx wb‡lavÁvi `iLv¯ÍwU bv-gÄyi Kiv n‡jv|Ó  

The learned Advocate for appellants has contended that if the 

order of status quo is not vacated, it will cause serious prejudice to the 

respondent-Government in implementing the Mega Project like DEEP. 

The submissions of the learned Advocate of the appellants is that the suit 

land is not acquired land of the Government and the record of right in 

respect of ‘Kha’, ‘Ga’ and ‘Gha’ schedule is absolutely illegal, 
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unfounded and baseless. The further contention of the learned Advocate 

of the appellants is that the plaintiffs have got prima facie arguable case 

as they are the lawful owners of the suit land wherein they have got 

homestead and if they are dispossessed in the name of acquisition of 

land for the Mega Project like DEEP, it will cause serious prejudice to 

the plaintiff-appellants. Whether the suit land attracts or covers the suit 

land that cannot be determined without holding local investigation. 

Unfortunately, the plaintiffs did not take any step to get the same 

investigated by a competent Advocate Commissioner.  

On perusal of the materials on record, I am of the view that the 

plaintiffs have got no prima facie arguable case and the balance of 

convenience and inconvenience is not in favour of the plaintiffs, 

therefore, there is no reason to interfere with the judgment and order of 

the learned Joint District Judge, Dhaka which is based on sound 

reasoning. However, the defendant No. 4 i.e. the Deputy Commissioner, 

Dhaka and the Bangladesh Railway may hold joint investigation to 

determine as to whether the alleged homestead of the plaintiff falls 

within the acquired land of the Government. If it is so, the Government 

shall dismantle the same observing due process of law.  

With the above observation and direction, the First Miscellaneous 

Appeal is dismissed, however, without passing any order as to costs. The 
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earlier order of status quo granted by this Court thus stands recalled and 

vacated and accordingly, the connected Civil Rule No. 890(FM) of 2023 

is disposed of.  

The office is directed to communicate a copy of this judgment to 

the Court below at once.  

 
 

(Md. Zakir Hossain, J) 
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