
 

    IN THE SUPREME COURT OF BANGLADESH 

  HIGH COURT DIVISION 

            (SPECIAL ORIGINAL JURISDICTION) 
 

Writ Petition No. 13336 of 2023. 

In the matter of: 

An application under article 102 (2) of the 

Constitution of the People’s Republic of 
Bangladesh. 

 -And-  
 

     In the matter of: 
 

Md. Kamal Uddin 

                           ...... Petitioner  

  -Versus- 
 

Government of the Peoples Republic of 

Bangladesh represented  by the Secretary, 

Ministry of Education and others.  

                       .  . . . respondents.  

   Mr. Sk. Md. Jahangir Alam, Advocate 

            . . .  For the petitioner. 

  Mr. Kazi Mynul Hassan, DAG 

    . . . For the respondents.  

      
       

               Present: 

Mr. Justice J. B. M. Hassan     

             and 

Mr. Justice Razik Al Jalil     

The 24
th

 April, 2024 

 
J. B. M. Hassan, J. 

 The petitioner obtained the Rule Nisi in the following terms:  

“Let a Rule Nisi be issued calling upon the respondents to show 

cause as to why the impugned  letter dated 08.10.2023 issued 

under memo No.CB¢h/f¢l/¢eu¡N/Q-62/2016/20082 issued by the 

respondent No. 3 under the signature of respondent No. 5 

directing the respondent No. 9 for amendment of the 

appointment Board constituted for appointment in the post of 

Principal, Vice Principal and Lecturer of Shah Chand Aoulia 

Kamail (MA) Madrasha under the provision of Janabal Katamo 

and MPO Nitimala-2021 of the respondent No.10 in violation 
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of Rule 12(Ka) and 12(3) of the “Cpm¡j£ Bl¢h ¢hnÄ¢hcÉ¡mu A¢di¥š² 

®hplL¡l£ j¡â¡p¡ pj§ql ¢nrL, LjÑLaÑ¡ J LjÑQ¡l£NZl Q¡L ¥l£l naÑ¡hm£ pwœ²¡¿¹ 

fË¢hd¡e-2023 (pwn¡¢da)”  (Annexure-F to the writ petition) should 

not be declared to be without lawful authority and of no legal 

effect and/or pass such other or further order or orders as to this 

Court may seem fit and proper.” 

 

 The grievance of the petitioner is that one Mr. Md. Shahidul Haque, as Vice 

Principal was the Principal in charge of the Shah Chand Aoulia Kamil (MA) 

Madrasha, Police Station-Patiya, Chattogram (the Madrasha). Although he 

intended to become the candidate for the post of Principal but without giving 

resignation from the post of Principal in charge, he constituted the appointment 

committee and then applied for the post of Principal of the said Madrasha. In that 

context, the petitioner filed representation before the Islamic Arabic University, 

Dhaka for their inference. But they declined to the approach of the petitioner and 

rather directed to proceed with the recruitment process by the impugned letter 

dated 08.10.2023. In this context, the petitioner filed this writ petition and 

obtained the present Rule Nisi.  

 Finding the correspondences of the University requiring the concerned 

Upazila Nirbahi Officer (UNO) Patiya to make an enquiry regarding the 

recruitment process, this Court, at the time of issuance of the Rule Nisi, by order 

dated 25.10.2023 directed the UNO to conclude the enquiry and to submit a report 

before this Court. Accordingly, learned Deputy Attorney General, namey, Kazi 

Mynul Hassan has submitted the enquiry report dated 25.10.2023 of the concerned 

UNO relevant portion of which runs as follows:  

 “     x                                               -                      

                                                  গ  ১৫/০৬/২০২৩   : 

          /        /  .গ. / -২৩/২০১৭/১১২৫৬                     
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                            ৭.৩ ( )     ৭.৩ (T)                              

গ                                                    গ              

(      -৫)। গ  ৩০/০৫/২০২৩  :                                        

                গ                                                      -

২০২৩       -২০২৩    ১২.    ১২.                                         

                                                                      

      -২০২৩ (        )                ।                                  

                                         গ                           

     Ll¡ qm¡z”  

         (Underlined) 

 From the above report, it appears that the recruitment process was initiated 

in violation of regulation 12(Ka) of the Cpm¡j£ Bl¢h ¢hnÄ¢hcÉ¡mu A¢di¥š² ®hplL¡l£ 

j¡â¡p¡ pj§ql ¢nrL, LjÑLaÑ¡ J LjÑQ¡l£NZl Q¡L¥l£l naÑ¡hm£ pwœ²¡¿¹ fË¢hd¡e-2023 

(pwn¡¢da)” (the Regulations, 2023). 

  Learned Advocate for the petitioner submits that in the meantime Mr. Md. 

Shahidul Haque is no more in charge of Principal. In the circumstances, a fresh 

recruitment process can be initiated setting aside the earlier recruitment process.  

  Mr. Shahidul Haque is a candidate for the post of Principal and he 

constituted the appointment committee remaining in the post of Principal in charge 

in violation of regulation 12(ka)(3) of the Regulations, 2023. This irregularity has 

been reflected in the report of the UNO. Therefore, we consider that for ends of 

justice a fresh recruitment process has to be initiated by constituting new 

appointment committee.  

 The Vice Chancellor, Islamic Arabic University, Dhaka is directed to do 

the needful accordingly.  

 With this observation, the Rule Nisi is disposed of.  
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 Communicate a copy of this judgment and order to the respondents at 

once.   

 

 

 

 

 

 

    Razik Al Jalil, J 

                                                          I agree. 


