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At the instance of the petitioners, the Rule was issued by this 

Court with the following terms: 

“Records of the case need not be called for. 

Let a Rule be issued calling upon the opposite 

parties to show cause as to why the judgment and 

order dated 05.07.2023 passed by the learned 

Special District Judge, Noakhali in Miscellaneous 

Appeal No. 24 of 2022 allowing the appeal and 

thereby reversing the judgment and order dated 

27.02.2022 passed by the learned Senior Assistant 

Judge, Noakhali Sadar, Noakhali in Title Suit No. 

237 of 2019 directing the parties to maintain 

status quo shall not be set aside and/or such other 

or further order or orders passed as to this Court 

may seem fit and proper.” 
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Facts leading to the issuance of the Rule are inter alia that the 

petitioners being plaintiffs instituted the Title Suit No. 237 of 2019 

wherein the plaintiffs also filed a petition for temporary injunction for 

restraining the defendant Nos. 1-3 from entering into the suit land or 

disturbing the plaintiffs in their peaceful possession. Upon hearing, the 

learned Senior Assistant Judge was pleased to dispose of the injunction 

petition directing the parties to maintain status quo till disposal of the 

suit. Impugning the chastity of the judgment and order of the learned 

Assistant Judge, the defendants preferred the Miscellaneous Appeal No. 

24 of 2022 before the Court of the learned District Judge, Noakhali. 

After admitting the appeal, the learned District Judge was pleased to 

transmit the record of the aforesaid appeal to the learned Special District 

Judge, Noakhali for disposal. After hearing, the Appellate Court was 

pleased to allow the appeal and thereby set aside the judgment and order 

of the learned Senior Assistant Judge. Questioning the legality and 

propriety of the judgment and order of the Appellate Court, the 

petitioners moved this Court and obtained the aforesaid Rule.  

Heard the submissions advanced by the learned Advocates of the 

parties and perused the materials on record with due care and attention 

and seriousness as they deserve. The convoluted question of law 

embroiled in this case has meticulously been waded through. 

The learned Senior Assistant Judge after considering the facts and 

circumstances of the case rightly held to the effect:  
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ÒDfqc‡ÿi weÁ †KŠïjxi e³e¨ ïbjvg| bw_ ch©v‡jvPbv 

Kijvg| mvwe©K ch©v‡jvPbvq AvcvZZ †`Lv hvq bvwjkx 1587 

`v‡M Dfqc‡ÿ `Lj Av‡Q| Bnv GKwU eÈb gvgjv| gvgjvi 

eZ©gvb Ae¯’vi bvwjkx `v‡Mi f~wg‡Z ev`x I weev`x Dfqc‡ÿ 

mywbw`©ófv‡e †K †Kvb w`‡K KZUyKz `L‡j Zv cyY©v½ mvÿ¨ cÖgvY 

e¨wZZ wbY©q Kiv m¤¢e bq|Ó 

The Appellate Court was pleased to set aside the order of status 

quo with the following observation:  

Ò‡iKW© ch©v‡jvPbv Kijvg| ¯̂xK…Zg‡ZB ev`x-‡imcb‡W›Ucÿ 

bvwjkx f~wg eÈ‡bi cÖv_©bvq eZ©gvb †gvKÏgv Avbqb K‡ib| 

we‡ivaxq f~wg evwYwR¨K e¨envi‡hvM¨ g‡g© j‡ÿ¨ Kiv hvq| bvwjkx 

f~wg me©‡kl Rwi‡c cÿ‡`i bv‡g Av`vjvfv‡e †iKW©K…Z g‡g© ev`x 

†imcb‡W›U c‡ÿi e³‡e¨B jÿ¨ Kiv hvq| Z‡e ev`x-

‡imcb‡W›Uÿ `vex K‡ib, weev`xcÿ bvwjkx 1587 `v‡Mi f~wg‡Z 

KLbB ¯^Z¡ `Lj jvf K‡iwb| 07/07/1992 wLªt Zvwi‡Li 9295 

bs ms‡kvabx `wjj ZÂKZvc~Y© Ges AKvh©Ki `wjj| D³ 

`wjjg~‡j weev`xMY D³ `v‡M ¯^Z¡ `Lj AR©‡bi †Kvb my‡hvM ‡bB 

g‡g© `vex Kiv nq| wKš` ev`x/‡imcb‡W›Ucÿ D³ `wj‡ji weiæ‡× 

g~j †gvKÏgvq †Kvb cÖwZKvi cÖv_©bv K‡ibwb| †Kej bvwjkx f~wg 

eÈ‡bi cÖv_©bv K‡i‡Qb| weev`x AvcxjKvixcÿ cÖK…ZB ZÂKZvi 

AvkÖ‡q AwaK f~wg †iKW© K‡i wb‡q‡Q wKbv Zv g~j †gvKÏgv 

wb®úwË Kiv e¨wZZ †Kvb AeKvk †bB| ¯^xK…Zg‡ZB weev`xcÿ 

bvwjkx f~wgi mnkwiK`vi weavq D³ f~wg ‰ea †fvM `Lj Kivi 

GLwZqvi i‡q‡Q| weev`x Avcxj¨v›Ucÿ Dnv‡Z M„n wbg©vY wKsev 

†`vKvbcvU K‡i _vK‡jI eÈ‡bi wWµx‡Z Qvnvg Abyhvqx P~ovšÍ 

wWµx Kvh©KiKv‡j D³ wel‡q m‡iRwg‡b mgvavb‡hvM¨| ZvB 

†gvKÏgv wb®úwËi c~‡e©B ev`x-‡imcb‡W›U Gi cÖv_x©Z g‡Z bvwjkx 

f~wgi †fvM `Lj Kvh©µg wKsev †Kvb wbg©vY Kv‡h©i Dci w ’̄Zve ’̄v 

cÖ`vb Kiv n‡j cÿMY f~wgi †fvMvwaKvi wKsev ˆea AwaKvi †_‡K 

ewÂZ nIqvi KviY NU‡e| GgZve ’̄vq, ZwK©Z Av‡`k Øviv 

cÿMY‡K w ’̄Zve ’̄vi Av‡`k cÖ`vb Kiv †Kvbfv‡eB b¨vqm½Z 
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nqwb| ZwK©Z Av‡`k ZvB i` I iwnZ‡hvM¨ Ges AÎ AvcxjwU 

gÃyi‡hvM¨|Ó 

It transpires from the record that the total area of the suit plot is 10 

decimal and out of 10 decimal, the plaintiff prayed for temporary 

injunction in respect of 3 decimal of land having specific boundary. Both 

the Courts concurrently found that the parties to the suit are co-sharers of 

the suit land. The Appellate Court has turned down the order of the trial 

Court holding the view that if the defendant constructed house or shop 

that can be resolved in the field after final decree is drawn up in the 

aforesaid partition suit. It is easy to say but difficult to implement. In 

partition suit a co-sharer cannot restrain other co-sharer by temporary or 

ad-interim injunction unless there is an exclusive possession in the suit 

land. In a partition suit, if it appears that both the parties are co-sharers 

and are in joint possession in the suit land in such a case, it would be 

advisable and proper to direct the parties to maintain status quo till 

disposal of the suit.  

Considering the facts and circumstances of the case, the aforesaid 

suit be disposed of with outmost expedition and accordingly, the learned 

Senior Assistant Judge, Sadar, Noakhali is directed to dispose of the 

Title Suit No. 237 of 2019 within 06(six) months from the date of receipt 

of the copy of this judgment positively. Till then, the parties are directed 

to maintain status quo in respect of the possession and position of the 

land appertaining to suit plot No. 1587 measuring 3 decimal out of 10 

decimal as mentioned in the petition for temporary injunction.  
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 The learned Senior Assistant Judge may dispose of the suit by 

fixing consecutive dates for hearing. No unnecessary adjournment 

petition shall be allowed from either side.  

With the above observation and direction, the Rule is disposed of, 

however, without passing any order as to costs.  

Let a copy of the judgment be sent down to the Courts below at 

once.  

............................................... 

Md. Zakir Hossain, J 
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