
IN THE SUPREME COURT OF BANGLADESH 

HIGH COURT DIVISION 

(CRIMINAL MISCELLANEOUS JURISDICTION) 

Present 

Mr. Justice Ashish Ranjan Das 

And 

Mr. Justice Md. Riaz Uddin Khan 
 

Criminal Miscellaneous Case No. 66181 of 2023 
 

In the matter of: 

An application under Section 498 of the Code of 

Criminal Procedure  

In the matter of: 

Md. Atahar Sarder and another 

       ... Accused-petitioners  

-VERSUS- 

The State  

        ----- Opposite Party 

Mr. Aviram Mallick, with 

Ms. Masuma Jamil, Advocates 

   --For the Petitioners 

Mr. S.M. Asraful Hoque, D.A.G with 

  Ms. Fatema Rashid, A.A.G 

Mr. Md. Shafiquzzaman, A.A.G. and 

Mr. Md. Akber Hossain, A.A.G  

….... For the State 
 

Heard and Judgment on: 04.02.2024 
 

 

Md. Riaz Uddin Khan, J: 
 

On an application filed under Section 498 of 

the Code of Criminal Procedure rule was issued at 

the instance of the accused-petitioners as to why 

they shall not be enlarged on bail in Sessions 

Case No. 1404 of 2023 arising out of Shahjadpur 

Police Station Case No.38 dated 20.05.2023 

corresponding to G.R. Case No. 211 of 2023 (Shah:) 

under sections 302 and 34 of the Penal Code, 

pending in the Court of Additional Sessions Judge, 
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3rd Court, Sirajgonj and/or to pass such other or 

further order or orders as to this Court may deem 

fit and appropriate.  

Facts for disposal of the Rule is that one 

Md. Nazrul Islam lodged the instant FIR alleging 

inter alia that the accused persons named in the 

FIR (including the present petitioners) in a pre-

planned manner entering in the house of his sister 

Narju Khatun dragged her to a nearby field and 

killed her by stepping sharp cutting weapons at 

her stomach and throat. After the occurrence his 

nephew Sabuj Sardar (son of accused petitioner 

No.1) lodged an FIR before the Shahjadpur Police 

Station against 13 (thirteen) accused persons 

under section 302/34 of the Penal Code and after 

investigation, police submitted final report on 

the finding that though the facts are true but 

could not find the accused who have committed the 

murder. Thereafter the instant informant knowing 

from various sources and witnesses about the 

commission of murder by the instant FIR named 

accused lodged the present FIR.  

The police arrested Md. Sarowar Hossain Prang 

@ Sanju Molla who appears to make a judicial 

confession before the learned Magistrate. After 

investigation police submitted charge sheet 

against the FIR named accused (including the 

present petitioners).  

Mr. Aviram Mallick, the learned Advocate for 

the accused-petitioners at the very outset submits 
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that he does not want to press the Rule on behalf 

of accused-petitioner No. 1, Md. Atahar Sarder, 

son of late Ismail Sarder. Hence, the Rule is 

discharged as being non-prosecuted so far it 

relates to accused-petitioner No.1, Md. Atahar 

Sarder son of late Ismail Sarder. 

 The learned advocate then submits that 

earlier a case was filed wherein the name of the 

petitioner No.2 was not there and the police 

submitted final report. The instant FIR has been 

lodged long after 2½ years of occurrence. He 

further submits that the confessional statement of 

accused-petitioner No.2, Md. Sarowar Hossain Prang 

@ Sanju Molla, is exculpatory in nature wherein he 

mentioned that when accused Alim brought the 

deceased, this petitioner went a bit far away as 

he could not tolerate to see such killing. He did 

not actively take part in the commission of 

offence. The petitioner was arrested on 15.07.2022 

and is in the custody for more than 1½ years. In 

such circumstance he prays for bail of the 

petitioner No.2. 

 The learned Deputy Attorney General appearing 

for the state opposes the rule on the ground that 

it is a case of murder and he made a confessional 

statement describing how the occurrence took 

place.  

We have heard the submissions of learned 

Advocates of both the parties, perused the 



 4

application and materials on record available 

before us. 

It appears from the confession of the 

petitioner No.2 that he stated that: “OVe¡l ¢ce A¡e¤j¡¢eL 

l¡a 11.00-11.30 O¢VL¡l ¢c−L A¡jl¡ ph¡C e¡lS¤−cl h¡¢sl f§hÑ f¡−n Ef¢ÙÛa qCz 

aMe A¡j£m e¡lS¤−L h¡¢s ®b−L ®X−L ¢e−u OVe¡ÙÛ−m A¡−pz O−ll ®L¡e¡u HL¢V h¡mÄ 

m¡N¡−e¡ ¢Rmz a¡l A¡−m¡−a A¡¢j ®c¢M A¡m£j e¡lS¤−L ¢e−u A¡p−Rz a−h A¡¢j H 

qaÉ¡L¡ä ¢eS ®Q¡−M ®cM−a f¡lh e¡ h−m OVe¡ÙÛm q−a HLV¤ c§−l p−l ¢N−u c¡¢s−u 

b¡¢Lz A¡e¤j¡¢eL 20 ¢j¢eV fl p¡h¡C H−p A¡j¡−L h−m ®k L¡S q−u ®N−Rz aMe A¡¢j J 

A¡a¡q¡l ®p¡S¡ f−b Y¡L¡ e¡ H−p O¤−l f¡he¡ ¢c−u Y¡L¡ Q−m A¡¢pz”  

It further appears that the petitioner No.2 

was arrested on 15.07.2022 and since then is in 

prison for more than 1½ years. Charge sheet has 

been submitted on 20.05 2023 but yet to frame 

charge and it is uncertain when trial will be 

concluded. In such circumstances we are inclined 

to enlarge the petitioner No.2 on bail.  

 In the result, the Rule is made absolute-in-

part so far it relates to petitioner No.2. 

Let the accused-petitioner Md. Sarowar 

Hossain Prang @ Sanju Molla son of Md. Abdullah 

Molla be enlarged on bail in in Sessions Case No. 

1404 of 2023 arising out of Shahjadpur Police 

Station Case No.38 dated 20.05.2023 corresponding 

to G.R. Case No. 211 of 2023 (Shah:) under 

sections 302 and 34 of the Penal Code, till 

conclusion of the trial on furnishing bail bond 

subject to the satisfaction of the trial court 

before whom the case is now pending.  
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However, the Court below is at liberty to 

cancel the bail of the accused-petitioner 

following the due process of law, if he misuses 

its privilege. 

 Communicate the Judgment and order at once.   

 

Ashish Ranjan Das, J: 

    I agree.      
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