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Md. Riaz Uddin Khan, J- 
 

At the instance of the plaintiffs Rule was 

issued upon the opposite parties to show cause as to 

why the judgment and order dated 13.04.2023 passed by 

the District Judge, Shariatpur in Miscellaneous Appeal 

No. 37 of 2022 dismissing the appeal and thereby 

affirming the judgment and order dated 29.08.2022 

passed by the Senior Assistant Judge, Sadar (Chikondi) 

Shariatpur in Title Suit No. 40 of 2022 rejecting the 

application for temporary injunction should not be set 

aside and/or such other or further order or orders 

should not be passed as to this Court may deem fit and 

appropriate.  
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At the time of issuance of Rule the parties 

were directed to maintain status-quo in respect of 

possession and position of the suit land for a period 

of 06(six) months from date which was extended time to 

time.  

Brief facts for disposal of this Rule is that 

the present petitioners as plaintiffs filed Title Suit 

No. 40 of 2022 for declaration of Title of 13 decimals 

of land in RS Dag No. 1771 under RS Khatian Nos.1146 

and 1144. The plaintiffs filed an application for 

temporary injunction under Order-XXXIX, Rule-1 of the 

Code of Civil Procedure. In that application the 

plaintiffs sought injunction upon the defendant Nos.1-8 

so that they cannot dispossess the plaintiffs or cannot 

change the nature of the suit property or cannot erect 

or build any buildings or houses on the land or cannot 

disturbed the peaceful possession of the plaintiffs. 

The defendants contested it by filing written objection 

contending inter alia that the RS record was wrong and 

the latest record of rights, i.e. BRS record has been 

published in their names and they are possessing the 

suit property for long time peacefully demarketing the 

land by erecting boundary wall.  

After hearing the plaintiff-petitioners the 

court initially issued an interim order of status-quo, 

however, after hearing both the parties the trial court 

rejected the application for temporary injunction by 

order dated 29.08.2022.  

Against that order of the trial court the 

plaintiffs filed Miscellaneous Appeal No. 37 of 2022 

before the District Judge who after hearing dismissed 

the appeal and thereby affirmed the order passed by the 
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trial court by the impugned judgment and order dated 

13.04.2023.  

Being aggrieved by and dissatisfied with the 

said judgment and order passed by the Appellate Court 

affirming the order of the trial court, the petitioners 

filed the instant civil revision before this Court and 

obtained Rule and order of status-quo as stated at the 

very outset.  

Mr. Uzzal Bhowmick, the learned advocate 

appearing for the plaintiff-petitioners submits that 

the trial court failed to apply its judicial mind that 

on the very date of passing of impugned order, the 

court itself in one hand allowed an application filed 

under Order-VI Rule-17 of the Code of Civil Procedure 

for amendment of the application for temporary 

injunction filed by the plaintiff but on the other hand 

on same date rejected the prayer for adjournment of the 

hearing of the application and ultimately rejected the 

application for temporary injunction by a non speaking 

order only on the ground of not-pressing the 

application when the matter was taken up for hearing.  

The learned advocate for the petitioners then 

submits that the Appellate Court also failed to 

consider that aspect of the facts and dismissed the 

appeal on the finding that “Aœ A¡c¡m­a A¡f£mL¡l£-h¡c£fr e¡¢mn£ 

S¢j­a a¡­cl üaÅ cMm fÐj¡Z Ll­a prj qu¢ez HR¡s¡ ¢h.A¡l.Hp ®lpfe­X¾V-¢hh¡c£­cl e¡­j 

Hhw Eš² S¢j­a a¡­cl h¡s£ Ol A¡­Rz ®lpfe­X¾V-¢hh¡c£f­rl Ae¤L­̈m p¤¢hd¡ Ap¤¢hd¡l 

i¡lp¡jÉ A¡­Rz ®p­r­œ ¢h‘ ¢ejÀ A¡c¡m­al A¡­cn J ¢h­nÔoZ p¢WL h­m Aœ A¡c¡m­al L¡­R 

fÐa£uj¡e quz ¢h‘ ¢ejÀ A¡c¡m­al A¡­c­nl Efl qÙ¹­rf Ll¡l ®L¡e L¡lZ A¡­R h­m fÐa£uj¡e 

qu e¡z”  The learned advocate submits that form this 

finding it is apparent that the lower appellate court 

did not at all apply its judicial mind as the trial 
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court rejected the application for not-pressing the 

application when the matter was taken up for hearing. 

So, the finding of the Appellate Court is not only 

wrong but without any basis.  

The learned advocate for the petitioners 

finally submits that from the documents annexed by the 

opposite parties in the counter-affidavit, in a 

criminal proceeding it was observed that the defendants 

are in possession and erected a building up to the 

plinth level of 1st Floor whereas in the written 

objection the defendants claimed that they are 

possessing the suit land by a boundary wall only, which 

clearly shows that during pendency of the suit and of 

this Rule the defendants by violating the courts’ order 

continued to built new structure on the suit land. As 

such the order of status-quo in respect of possession 

and position of the suit land passed by this Court at 

the time of issuance of Rule should be continued and 

the trial court may be directed to dispose of the suit 

expeditiously.  

Per-contra Mr. Mohammad Mijanur Rahman, the 

learned advocate appearing for the opposite parties 

submits that a report filed by theoffice of the 

Assistant Commissioner (Land) shows that opposite 

parties are in peaceful possession by way of erecting 

house and boundary wall in the suit land. The learned 

advocate then submits that the predecessors as well as 

the defendants are in possession since 1974. The 

learned advocate next submits that the appellate court 

rightly held that the prima-facie title and possession 

and balance of convenience and inconvenience is in 

favour of the opposite parties and by the order passed 



 5

by the courts below are in no way prejudiced the 

plaintiffs. The learned advocate for the opposite 

parties finally submits that the order of status-quo in 

respect of possession and position of the suit land 

passed by this Court is creating hamper upon the 

peaceful possession and enjoyment of the property of 

the opposite party which they are enjoying from 1974. 

Hence, he prays for discharging the Rule.  

I have heard the learned advocate for both the 

parties, perused the application along with the 

annexures.  

It appears from the plaint and the application 

for temporary injunction and the written objection 

filed by the defendants that both the parties claimed 

the record of rights are wrong. The plaintiffs claim 

title and possession of 13 decimals of land on the 

basis of RS record while the defendants claim title and 

possession over more than 62 decimals land including 

the suit property on the basis of BRS record claiming 

the RS record wrong. Since there is claim and counter 

claim over title and possession of the suit property 

and there is contradiction regarding the present 

position of the suit property as stated in the written 

objection and the report filed by the local office of 

the Assistant Land Officer. The suit is still pending 

before the trial court in preliminary stage and the 

trial court did not pass order on merit regarding the 

application for temporary injunction rather rejected it 

as the application was not placed before him. On the 

other hand the court of appeal below observed that the 

order passed by the trial court was correct. The title 

and possession is to be determined by the trial court 
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after taking evidence. The application for temporary 

injunction was not disposed of on merit by the trial 

court. Be that as it may, considering all the aspect, 

in my view, justice would be met if the parties are 

directed to maintain status-quo in respect of 

possession of the suit property only but not on 

position of the suit property and in this respect the 

interim order passed by this Court is modified as 

above. 

It appears that the Lower Court Records (LCR) 

were called for which is lying before this Court since 

17.09.2025. It is unfortunate that though the 

proceeding of the suit was not stayed by this Court but 

because of calling of the LCR, the suit could not be 

proceeded with. However, the trial court is directed to 

conclude the trial expeditiously as far as practicable 

without allowing adjournment to the parties except in 

dire necessity. 

With this observation the Rule is disposed of.  

Send down the Lower Court Records along with 

this judgment and order at once. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Ziaul Karim 
Bench Officer 


