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Md. Zakir Hossain, J: 

At the instance of the petitioner, the Rule was issued by this Court 

with the following terms: 

“Records of the case need not be called for. 

Let a Rule be issued calling upon the opposite 

party No.1 to show cause as to why the judgment 

and order dated 24.08.2023 passed by the learned 

District Judge, Patuakhali in Miscellaneous 

Appeal No. 48 of 2022 affirming the order No. 37 

dated 31.05.2022 passed by the learned Joint 

District Judge, Third Court, (Acting Assistant 

Judge, Bauphal), Patuakhali in Title Suit No. 136 

of 2016 rejecting the application of the petitioner 

for temporary injunction under Order 39 Rule 1 

read with Section 151 of the Code of Civil 

Procedure shall not be set aside and/or such other 
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or further order or orders passed as to this Court 

may seem fit and proper.” 

Facts to the issuance of the Rule are inter alia that in Title Suit 

No. 136 of 2016, the learned Joint District Judge, Third Court and 

Assistant Judge (In Charge), Bauphal, Patuakhali was pleased to reject 

the petition for temporary injunction filed by the plaintiff-respondent-

opposite parties. Impugning the order of the learned Assistant Judge (In 

Charge), the defendant No. 6 preferred the Miscellaneous Appeal No. 48 

of 2022 before the Court of the learned District Judge, Patuakhali. Upon 

hearing, the learned District Judge was pleased to dismiss the appeal and 

thereby affirmed the order of the learned Assistant Judge (In Charge). 

Questioning the chastity of the judgment and order of the learned 

District Judge, the petitioner moved this Court and obtained the 

aforesaid Rule and status quo therewith. 

Heard the submissions advanced by the learned Advocates of the 

parties and perused the materials on record with due care and attention 

and seriousness as they deserve. The convoluted question of law 

embroiled in this case has meticulously been waded through. 

It appears from the record that the plaintiff prayed for partition 

and separate saham in respect of the land as mentioned in the schedule 

‘Ka’ to the plaint and prayed for separate saham in respect of 0.75 

decimal of land as mentioned under paragraph No. 8 and 0.37 decimal of 

land appertaining to paragraph No. 9 to the plaint, but the description of 

the property is not sufficient to identify. Nevertheless, in the petition for 
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temporary injunction, the defendant No. 6 prayed for temporary 

injunction in respect of 0.12 decimals of land showing specific 

description of the boundary to the said land.  

It also appears from the record that the learned Assistant Judge (In 

Charge) held that the plaintiff has prima facie arguable case and the 

balance of convenience and inconvenience is in favour of the plaintiff 

and if the temporary injunction is not granted, it will cause serious 

prejudice to the plaintiff. Consequently, the learned Assistant Judge (In 

Charge) rejected the injunction petition. In this respect, the relevant 

portion of the judgment of the learned Assistant Judge (In Charge) may 

read as follows:  

ÒDc‡iv³ Av‡jvPbv ch©v‡jvPbv Ki‡j cÖZxqgvb nq †h, AÎ 

wb‡lavÁvi `iLv‡ Í̄i  Prima facie Ges arguable case 

Av‡Q| `iLv‡ Í̄i balance of convenience & 

inconvenience ev`xi c‡ÿ Ges †Kvbiƒc A ’̄vqx wb‡lavÁv 

cÖ`vb Ki‡j ev`xi Ac~iYxq ÿwZ (irreparable loss)  n‡e| 

myZivs, mvwe©K ch©v‡jvPbvq 6bs weev`x KZ…©K AvbxZ †`Iqvbx 

Kvh©wewa AvB‡bi 39 bs Av‡`‡ki 1 wbqg Ges 151 avivg‡Z 

`iLv¯Í bv-gÄyi‡hvM¨|Ó 

On perusal of the materials on record, it transpires that the 

plaintiff and the defendants are full-brothers and they are co-sharers in 

the suit land, therefore, it would be difficult to restrain any party from 

enjoying their respective portion of the property and hence, this Court 

holds the view that the partition suit between the parties should be 

disposed of with utmost expedition.  
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The learned Assistant Judge, Bauphal, Patuakhali is directed to 

dispose of the original suit within 04 (four) months from the date of 

receipt of the copy of the judgment fixing the consecutive dates for 

hearing. Till then, the parties are directed to maintain status quo in 

possession and position of the suit land. No unnecessary adjournment 

petition shall be entertained from either side.   

With the above observation and direction, the Rule is disposed of, 

however, without passing any order as to costs.  

Let a copy of the judgment be sent down to the Courts below at 

once.  

............................................... 

Md. Zakir Hossain, J 
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