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IN THE SUPREME COURT OF BANGLADESH 
HIGH COURT DIVISION 

(SPECIAL ORIGINAL JURISDICTION) 
 

Writ Petition No. 3655 of 2023 
 

In the matter of: 
 

An application under Article 102 of the 
Constitution of the People’s Republic of 
Bangladesh. 

  AND 
In the matter of: 
 
Md. Sheab Uddin (Sobuz)   ...    Petitioner. 

  - Vs.- 
Govt. of Bangladesh and others 

... Respondents. 
 
Ms. Syeda Nasrin, Advocate 

...  For the petitioner. 
 
None appears     ...   For respondent No.4. 
 
Mr. Mahfuz Bin Yousuf, DAG with 
Mr. Md. Shafiqur Rahman, DAG with 
Mr. Md. Esa, AAG with 
Mr. Eakramul Kabir, AAG with 
Mr. Mohiuddin Md. Hanif, AAG 

 ... For the respondents. 
 

Heard on: 20.02.2025.  
Judgment on the 06th March, 2025 

 
Present: 
 

Justice Fahmida Quader 
And 

Justice Mubina Asaf 

 
Mubina Asaf, J: 
 
 In this application filed by the petitioner under Article 102 of the 

Constitution, Rule Nisi was issued calling upon respondents to show cause as 

to why the impugned inaction and failure of the respondents to appoint the 

petitioner under the pensioner quota (®f¡oÉ ®L¡V¡) pursuant to the 
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recommendation dated 06.12.2020 (Annexure ‘B’), decision dated 20.09.2021 

(Annexure ‘C’) and circular being ®k¡N/®lfÐ/¢h¢hd-89/2003-914 a¡¢lM 

30/10/2004 issued by the then Ministry of concern (Annexure ‘E’) should not 

be declared to have been done without lawful authority and is of no legal 

effect and why the respondents should not be directed to give appointment to 

the petitioner under the pensioner quota (®f¡oÉ ®L¡V¡) pursuant to the 

recommendation dated 06.12.2020 (Annexure ‘B’) decision dated 20.09.2021 

(Annexure ‘C’) and circular being ®k¡N/®lfÐ/¢h¢hd-89/2003-914 a¡¢lM 

30/10/2004 issued by the then Ministry of concern (Annexure ‘E’) and/or 

such other or further order or orders as to this Court may seem fit and proper.  

 The background facts leading to the Rule in a nutshell is that, the 

petitioner is the son of an ex employee of Bangladesh Railways, Chattogram, 

Station, who died on 26.04.2020 while he was on duty. Hence, the petitioner 

applied on 30.04.2020 for a job before the respondents under the pensioner 

quota (®f¡oÉ ®L¡V¡). No other member of his family has applied for the job than 

the petitioner. The petitioner with all the requisite qualifications applied for the 

job. Based on the application the concerned office of the respondents held an 

investigation and prepared a report strongly recommending in favour of the 

petitioner. Moreover, on 20.09.2021 respondent No.3 issued a notice 

recommending in favour of appointing the petitioner in the vacant post of the 

Railway under the pensioner quota. 

 Rule 2(Cha) of the Bangladesh Railway Non-Cadre Employees 

Appointment Rules, 2020 provides that “­f¡oÉ AbÑ h¡wm¡­cn ®lmJ­ul ÙÛ¡u£ f­c 

Ae¤eÉ 20 (¢hn) hRl Q¡L¢l pÇfæ qCu¡­R HCl©f LjÑla h¡ AhplfÐ¡ç (S£¢ha h¡ jªa) 
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LjÑQ¡l£l p¿¹¡e J ¢hdh¡ Ù»£ h¤T¡C­h” and in Rule 4 of the said Rules, there is 

provision of direct appointment but despite having passing result and 

recommendation of the selection committee, petitioner has not been given 

direct appointment as per the said law and hence he has been discriminated 

against in the instant case and as such the petitioner is seeking a direction for 

appointment in the pensioner quota as son of the former employee who died 

during his service on duty. 

 As per office circular dated 30.10.2004 if any employee died whilst he 

was on duty his son, unmarried daughter or widow can be given a job of 3rd-

4th grade in the department directly. However, this circular has not been 

followed. In the instant case, the petitioner has not been given a job rather, 

despite having all academic qualifications the petitioner has been deprived. 

 Ms. Syeda Nasrin, the learned Counsel for the petitioner submits that, 

the respondents are under obligation of law to give appointment to the 

petitioner directly in the pensioner entitlement as dependent as he is a son of 

former employee who died on duty in the service of Bangladesh Railway and 

his name was scrutinized and recommended for a 3rd Class/4th Class post in 

the Bangladesh Railway and prays for a direction upon the respondents to 

give appointment to the petitioner in the pensioner entitlement as dependent 

without any further delay for ends of justice. 

 The learned Counsel further submits that though there is no confusion 

or objection regarding petitioner’s right to have a job in the pensioner 

entitlement as dependent and he has been recommended to be appointed 

directly in the department by respondent No.4 as well as by the selection 

committee but due to the red-tape perplexities, he has been suffering 
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miserably as the job has not been given to him yet and as such the inaction of 

the respondents is illegal, malafide, without lawful authority and is of no legal 

effect. She further points out that there are notifications and 

recommendations for appointment of the petitioners but till date nothing has 

been done. She further submitted that others on the same footing have been 

appointed by the respondents  

 On the other hand, Mr. Md. Shafiqur Rahman, the learned Deputy 

Attorney General appearing on behalf of the respondents submits that the 

Rule provides for pensioner quota as well as the circular dated 30.10.2004. 

The recommendations are also for the respondents to consider the case at 

hand.   

 We have heard the learned Counsels for both the sides and perused 

the Writ Petition, supplementary affidavit and materials on record appended 

thereto.  

 The admitted facts are that the petitioner applied for job before the 

respondents in place of his late father who was an employee of the 

respondents, the “¢hi¡N£u f¢lhqe LjÑLaÑ¡, h¡wm¡­cn ®lmJ­u, Q–NË¡j”. His father 

served under the respondents since 1984 till his death on 26.04.2020. Based 

on that the “¢hi¡N£u pwÙÛ¡fe LjÑLaÑ¡, f­r ¢hi¡N£u ­lmJ­u hÉhÙÛ¡fL, h¡wm¡­cn 

®lmJ­u, Q–NË¡j”, prepared a report on 31.08.2020 in details, that there is no 

dispute that the father of the petitioner died during tenure of his service. The 

joint report dated 12.08.2020 prepared by the high officials of the respondents 

passed the decision that “fÐ¡ç abÉ Ef¡­šl ¢i¢š­a A¡jl¡ ¢ejÀ ü¡rlL¡l£NZ HC 

¢pÜ¡­¿¹ Efe£a qCm¡j ®k, Se¡h jªa ®j¡x gSl A¡m£ HJu¡CHj ®NËX-1/¢p¢S¢fJu¡C 

(LjÑla: Q–NË¡j ®ØVne) LaÑhÉla AhÙÛ¡u Ap¤ÙÛ q­u jªa¥ÉhlZ L­lez a¡C LaÑhÉla AhÙÛ¡u 
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jªa¥Él OVe¡¢V p¢WLz” All the other successors of the petitioner’s gave no claim 

certificate in favour of the petitioner that they have no objection if the job is 

given to the petitioner, which has made him the only claimant for the job in 

place of his father. The Director General, Bangladesh Railway himself 

recommended to the secretary, Ministry of Railway for considering such 

appointment as the dependent (®f¡oÉ). 

 It further transpires that a joint high committee by their report dated 

03.12.2020 also recommended in favour of appointing the petitioner stating 

that “p¤f¡¢lnx- jªa ®j¡x gSl A¡m£, fÐ¡š²ex HJu¡CHj ®NËX-1/¢p¢S¢fJu¡C LjÑlax Q–

NË¡j ®ØVne, Ad£­e ¢X¢VJ/Q–NË¡jz a¡l f¢lh¡­l Ef¡SÑerj ®L¡e ®f¡oÉ h¡wm¡­cn 

®lmJ­u­a Q¡L¥l£la ®eC ¢hd¡u jªa ®j¡x gSl A¡m£ Hl ¢eiÑln£m ®f¡oÉ ®j¡x ¢nq¡h EŸ£e 

(ph¤S) Hl A¡­hce Hl ®fÐ¢r­a h¡wm¡­cn ®lmJ­u LjÑQ¡l£l ®f¡oÉ ¢q­p­h Hhw ¢nr¡Na 

®k¡NÉa¡ Ae¤k¡u£ HLSe p¿¹¡e­L 3u/4bÑ ®nÐ¢Zl ®k­L¡e n§eÉ f­cl ¢hfl£­a ¢e­u¡­Nl SeÉ 

L¢j¢V LaÑªL ®S¡l p¤f¡¢ln Ll¡ q­m¡z” Based on that the General Manager (East), 

Bangladesh Railway, Chottogram recommended in favour of appointment of 

the petitioner on 02.03.2021. 

On 04.12.2012, the respondents took unanimous decision to 

implement their earlier notification dated 30.10.2004 stating that “LaÑhÉla 

AhÙÛ¡u jªa¥ÉS¢ea L¡l­Z ®lmJ­u LjÑQ¡l£l HLSe ®f¡oÉ­L pl¡p¢l ¢e­u¡N­k¡NÉ 3u/4bÑ 

®nÐ¢Zl n§eÉ f­c Q¡L¥l£ fÐc¡­el ®r­œ ®k¡N¡­k¡N j¿»Z¡m­ul 30.10.2004 a¡¢l­M S¡l£L«a 

®k¡j/®lfÐ/¢h¢hd-89/2003-914 eðl f¢lfœ¢V ¢eM¤yai¡­h Ae¤plZ Ll­a q­h”. Based 

on that, the DG Office, Railway recommended several times for appointment 

of the petitioner and others on the same footing. 

Hence, it is clear that on principle the Railway Authority had agreed 

and had given their recommendations time and again to give his appointment 

but the same has not been finalized as yet. 
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We would like to reproduce the Rule 4 (b) of Bangladesh Railway Non 

Gazetted Service Recruitment Rules 1985 : 

“4 (b) All recruitments will be made by open competition and on 

all Bangladesh basis. 40 per cent of all vacancies will be 

reserved for sons/daughters and dependent brothers/sisters of 

permanent railway employees of not less than 15 years service 

and of retired railway employees dead or alive.” 

We would also like to reproduce the “h¡wm¡­cn ®lmJ­ul LÉ¡X¡l h¢qiÑ̈a 

LjÑQ¡l£ ¢e­u¡N ¢h¢dj¡m¡, 2020 Hl ¢h¢dj¡m¡ 2(Q)” and ¢h¢dj¡m¡ 3(3)” which run as 

follows: 

“2(Q) ‘­f¡oÉ’ AbÑ h¡wm¡­cn ®lmJ­ul ÙÛ¡u£ f­c Ae§Ée 20 (¢hn) hvpl 

Q¡L¢l pÇfæ qCu¡­R HCl©f LjÑla h¡ AhplfË¡ç (S£¢ha h¡ jªa) 

LjÑQ¡l£l p¿¹¡e J ¢hdh¡ Ù»£ h¤T¡C­hz” 

 “3(3) Ef-¢h¢d (1) J (2) H k¡q¡ ¢LR¤ b¡L¥L e¡ ®Le, pl¡p¢l 

¢e­u¡N®k¡NÉ 14aj ®NËX qC­a 20aj ­NË­Xl ®j¡V n§eÉ f­cl naLl¡ 40 

(Q¢õn) i¡N fc ®k¡NÉa¡pÇfæ ®f¡oÉ­cl SeÉ pwl¢ra b¡¢L­hz” 

 

Before we go into our findings, it is important to note that: 

(i) Doctrine of legitimate expectation-  

The doctrine of legitimate expectation ensures that where a 

government policy promises a benefit, an eligible person has a 

right to expect its fair application. Since other similarly situated 

individuals have been given jobs on the same footing, denying 

the petitioner creates discrimination and unfairness. 

(ii) Right to Equal Treatment - 

Article 27 of the Constitution of Bangladesh guarantees that “All 

citizens are equal before the law and are entitled to equal 

protection of the law”. 
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Article 29(I) of the Constitution states that there shall be 

equality of opportunity in public employment. 

If others on an equal footing have been given jobs under the 

pensioners quota, denying the petitioner amounts to 

discrimination and violates his fundamental rights.   

(iii) Principle of Fairness and Natural Justice- 

The rules governing the pensioners’ quota create a vested right 

for the petitioner if he meets the eligibility criteria. 

Denying him employment without any valid reason violates the 

principles of natural justice. The respondents have not provided 

any reasonable justification for their inaction, making their 

stance unlawful and against the principles of good governance. 

 

 This prolonged delay not only reflects administrative inefficiency but 

also constitutes a denial of rightful employment opportunities. Such inaction 

undermines public trust and violates the principles of fairness and justice that 

the system is meant to uphold. 

 This prolonged inaction has further caused financial distress and 

deprived these families of the stability and opportunities they are entitled to. 

Many children of these affected families must have suffered a setback in their 

education due to this economic hardship as well as their overall health and 

wellbeing must have been compromised. It is unacceptable that the very 

system meant to safeguard citizens’ rights have instead subjected them to 

unnecessary struggles. 

The state bears the fundamental responsibility of ensuring justice and 

fairness in governance. For years eligible candidates under the pensioners 

quota have been unjustly denied their rightful employment despite clear Rules 
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and strong recommendations in their favour. This failure is not just an 

administrative failure but a grave injustice that has directly affected the 

families and children of these individuals.  

In light of the applicable rules providing for recruitment of 

sons/daughters and dependent brothers/sisters of permanent railway 

employee of not less than 15 years service and of retired railway employee 

dead or alive, the refusal by the authorities to grant such an appointment 

despite the applicant fulfilling all eligibility criteria amounts to an arbitrary and 

unjust denial of a legitimate right. Such action is in violation of the principles 

of fairness, equity and good governance. 

Accordingly, we find substance in the Rule. 

 In the result, the Rule is made absolute. 

The respondents are hereby directed to give appointment to the 

petitioner in accordance with the relevant Rules within 30 (thirty) days from 

the date of receipt of this order, without fail. 

 

Fahmida Quader, J: 

         I agree.  


