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Urmee Rahman, J:

In the instant matter a Rule Nisi was issued on an application
under Article 102 of the Constitution of the People’s Republic of

Bangladesh in the following terms:

“Let a Rule Nisi be issued calling upon the

respondents to show cause as to why the letter vide



Memo No. 27.12.3300.569.02.012.23.590 dated
01.02.2023 issued by the Respondent no. 3(Annexure-
G) in giving penalty of demotion (Assistant Junior
Engineer) and fixing his salary at lowest level of the
concerned grade to the petitioner should not be
declared illegal and have been passed without lawful
authority and is of no legal effect and/or pass such
other or further order or orders as to this Court may

b

seem fit and proper.’

Necessary facts for disposal of the instant Rule, in short, are
that, the petitioner got appointment in the post of Assistant Junior
Engineer in the office of Barisal Palli Bidyut Samity-1 on
17.082009. Thereafter he was transferred to Gazipur PBS on
promotion. While he was serving in Gazipur PBS-1 as Junior
Officer (P & M) he received an office order dated 11.08.2022
issued by the respondent No. 3 suspending him from service and
attaching him with Administration Division, Head Office Gazipur
PBS-1, with the allegation that, he sent some anonymous letters to
the Chairman, Bangladesh Rural Electrification Board (BREB)
from his wife’s e-mail account, which were later found in his
personal laptop; this amounts to ‘misconduct’ as per the service
rules and also damages the reputation of the office. An inquiry
committee was said to have been formed in order to inquire into the
matter. Thereafter the respondent No. 3 issued a show cause notice

dated 17.08.2022 to the petitioner regarding his unauthorized



absence in the office on 11.08.2022, to which he made reply on
23.08.2022. The respondent No. 3 issued another show cause notice
on 08.09.2022, to which the petitioner submitted written reply on
21.09.2022 denying all the allegations made therein. By the memo
dated 25.09.2022 formal charges were brought against the
petitioner. The inquiry committee submitted its report on
27.10.2022. On 20.11.2022 the petitioner was given a final show
cause notice, to which he submitted his written reply on
29.11.2022. Thereafter, on 01.02.2023 he received an office order
by which he was awarded with a penalty of ‘demotion to the post of
Assistant Junior Engineer and fixing the salary at the lowest level
of the concerned grade.” On receiving this, the petitioner filed an
appeal before the higher authority on 18.02.2023 for re-
consideration and the authority concerned received it on 19.02.2023

but did not take any initiative to dispose of the appeal as yet.

Being aggrieved thereby and there having no other
alternative and equally efficacious remedy available the petitioner

filed this Writ Petition and obtained the present Rule.

Learned Advocates Mr. Khondaker Md. Kurshid Alam, with
Mr. S.M. Ashraful Huq, appeared on behalf of the petitioner and
submitted that, the petitioner sent as many as 3(three) unnamed
complaints to respondent No. 2 (Chairman, BREB) informing him
about some occurrences of corruptions committed by some
employees of Gazipur Palli Bidyut Samity-1. On the basis of those

complaints submitted by the petitioner, a departmental inquiry was



held and some of the employees named in those complaints were

found guilty of the allegations as had been made by the petitioner.

Learned Advocate next submitted that, since joining the
petitioner had been doing his job with honesty, sincerity and to the
satisfaction of all. During his service it came to his notice that some
irregularities and corruptions are taking place in his office, which
caused misuse and waste of money and wealth of the Palli Bidyut
Samity. With an intention to prevent wastage of public money, the
petitioner made those complaints and sent those to respondent No.
2, i.e. the Chairman of BREB, who is the higher authority of Palli
Bidyut Samity. He did not use his name in those complaints as he
was afraid of being harassed and humiliated by the persons against

whom he had made those allegations.

It has been further submitted by the learned Advocate that,
the petitioner had no intention to injure anybody personally by
making those complaints, rather he took stand against corruption
and wanted to prevent misappropriation of public money. But the
respondent authority awarded him major punishment of demotion
in rank and set his salary in the lowest level of that post in an illegal
and arbitrary manner, which is liable to be declared to have been

done without any lawful authority.

Learned Advocate finally submitted that, against the order of
punishment the petitioner preferred an appeal to the higher
authority but they did not take any step to redress his grievance and

as such he had no other option but to invoke the writ jurisdiction.



On the other hand, Learned Advocates Mr. Ariful Islam with
Mr. Md. Abu Nasar, entered appearance on behalf of respondent
No.2 i.e. the Chairman of Bangladesh Rural Electrification Board

(BREB) and contested the Rule by filing an affidavit in opposition.

Learned Advocate for the respondent No. 2 submitted that,
the writ petitioner could have informed to his immediate higher
authority directly in a proper manner about the alleged corruption
even if it had occurred but bypassing that he sent the complaints
unnamed from his wife's e-mail account and ultimately admitted the
same. After investigation, on the basis of those benami letters, the
allegations of corruption were not proved. This undoubtedly shows
that, the petitioner has done such heinous act only for harassing
certain employees of the Palli Bidyut Samity (PBS), which
tantamount to ‘misconduct’ as per the provision of ‘=& fmye A
FAOIA pIpa [fwET sov (ATHES 205R). Therefore, the authority
rightly imposed punishment upon him following due process of

law.

Learned Advocate by referring to Rule 2(Ka) (6) of the PBS
Employees’ Service Rules, 1992 submitted that, as per this Rules
any application containing irrational, irritating, vexatious, false and
frivolous allegations against any employee to any authority
tantamount as misconduct and therefore the respondent No. 3
rightly issued the impugned memo imposing punishment upon the
petitioner and no illegality having been committed by the

respondent authority, the Rule is liable to discharged.



We have heard the learned Advocates for the petitioner as
well as for the respondent and meticulously perused the writ
petition, supplementary affidavits, the affidavit in opposition and

all the documents annexed therewith.

Admittedly on 07.08.2022 the petitioner sent some
anonymous letters by e-mail to the Chairman of Bangladesh Rural
Electrification Board (BREB), the respondent no. 2 herein, with
some allegations of corruption and irregularities committed by
some officials of Gazipur Palli Bidyut Samity. From Annexures-K,
K(1) and K(2) to the writ petition it transpires that, specific
allegations have been made in those 3(three) anonymous letters

against some specific employees of Gazipur PBS-1.

It appears from all the replies made by the petitioner to the
show cause notices issued to him that, on every occasion he
positively admitted sending those anonymous letters and at the
same time he repeatedly reiterated the specific allegations of
corruption against certain employees, which he made in those

anonymous letters.

On this incident as many as two inquiries were held by the
Gazipur PBS-1 and the members of the inquiry committee are also
the employees of Gazipur PBS-1.The first inquiry report was
submitted on 04.09.2022, annexed as Annexure-2 to the
supplementary affidavit in opposition dated 11.04.2026 by the
respondent No. 2. From this inquiry report it transpires that, the

persons against whom the petitioner raised allegation of corruptions



were asked to give their written statements to such allegations. No
oral depositions of any witnesses were taken by the committee as
per the provision laid down in the Service Rules of PBS. Finally,
the inquiry committee opined that, the involvement of the petitioner
in sending the anonymous letters have been proved and he had done
so with an ill intention to destroy the image and reputation of the

institution.

The second inquiry report was submitted on 27.10.2022
(Annexure-E to the writ petition). On perusal of this inquiry report
we find that, the petitioner constantly admitted sending those
unnamed letters before the inquiry committee also. No other
witnesses were examined by the inquiry committee this time; they
mainly relied on the report of the earlier committee and the
statements given by the petitioner during his personal hearing and
his written replies. In this report, against each charge made against
the petitioner, it has been stated that, the petitioner has failed to
prove those allegations made by him and the anonymous letters are
baseless and fabricated and the petitioner might have written those
letters out of personal grudge against those employees. The exact

wording of the inquiry report is quoted below:

‘AT Y@t fefediT @ TRt | e FiFs/FmRIeR ofs gfere

G (AT @R 2 A AT ACET 17

Accordingly, the inquiry committee opined that the petitioner
has committed an act against the discipline of the service

amounting to misconduct.



At this point it is essential to consider the relevant provision
regarding inquiry procedure as per the ‘°&fl Rigre A FHET viFar
e, o5 (TeHife® 205%). Rule 42(2) of provides that:

“(R) ... O3 TG OHGRIH] PR/ NG BT IO ATAT
G T [0 T20C FINCOrRT SR 479 BRI 97
W12 PRI 7 ASG FABC) /B P (O] PR BT
CTECE (GRIT T A AT A AT ©I7 CHHIA]
PIFC] [elf e BRI/ (GH] (T 3307 CHSHI FAPC] A(OTE
TG SR G (GH] (T BN A T20q GO AH 477

N8 oG PAFO/FABINT TIFT 9T FEAT 47 TSR
PR/ OTT FIAOT TG V718 FI5ee 27 FIaea)...."

It is thus very clear that in this provision a requirement of
taking oral evidence of witnesses and giving the delinquent
employee an opportunity to cross-examine them has been given
emphasis but in the instant case this procedure was not followed at
all by any of the inquiry committees and the petitioner never got
any chance to cross-examine any witnesses, thereby rendering the

inquiry proceeding questionable in the eye of law.

Bangladesh Rural Electrification Board (BREB) is the
supervisory authority of the Palli Bidyut Samity and admittedly the
petitioner made those anonymous complaints addressing the
Chairman of the BREB raising some allegations of corruption
against some employees of Gazipur PBS-1. Here the Gazipur PBS-
1 being the interested party should have refrained from holding any

inquiry on this incident, yet two inquiries were held by them. Both



the inquiries were conducted without following the due process and
unequivocally found the petitioner guilty of misconduct and
ultimately the PBS authority imposed punishment upon him on
01.02.2023. The inquiry report as well as the punishment imposed
upon the petitioner in this manner thus appears to be motivated as

well as vitiated.

By the impugned letter of punishment dated 01.02.2023 the
petitioner was given major punishment (¥®%%) under clause
39(1)(kha)(1) of the Palli Bidyut Samity Employee’s Service Rules
1992 (amended 2012), in the manner:- “WIF77 (RFIT AT

3G 97¢ CF YhT (FONFCHT TIF 4179 FIv©” 7T qresrs FH1 27/

Upon examining the relevant provision in this regard, we
find that, these are two different type of punishments and awarding
two types of punishment for the allegation made against the
petitioner is not permissible under the service rules. The relevant

provision is:

(((%0 @W—

(3) V¥ 7% JT [VFOF ([FONFCH I (TONGCHT [AHET T [
LIZYCH T (FO GITOPFY I 00(fON) INMFT FHP T (Pl
CFTHS G (O F5/25% B 7411

The authority ought to have imposed any one of these
punishments but the petitioner was awarded with two punishments

at the same time in violation of law.

From the conducts of the Gazipur PBS-1 authority we are of

the view that, they were interested in punishing the petitioner out of
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vengeance since the allegation of corruptions were made against

them before the Chairman of the Board.

Furthermore, taking into consideration of the real intention of
the petitioner and the definition of the term ‘misconduct’ i.e.
“spmieae” provided in the service rules we are of the view that, the
act done by the petitioner does not come under the ambit of the

definition.

While the departmental proceeding was being conducted by
the Gazipur PBS-1, at the same time on the self-same issue an
inquiry was being held by the Bangladesh Rural Electrification
Board since the anonymous letters were sent to BREB. The inquiry
report was submitted on 10.11.2022 (annexure-III to the affidavit in
opposition) and the finding of the inquiry committee is reproduced
below:

“S1 WMGINT ARES GF GINIT IGHT (P192g) GHIT (IS
GG SHAIT ©IF ([ ISR (/T FIANAT P G
PR, TG GO 6 HFINO/ OF NGNT AEA-S GF
Gv3F SIGIIF (FG%G%) GIT (TS SN S7eTH ST
RCT @15 S 1 G FFIF AT GRITHI FRA177

IFRF (A e PRI [l SR Xeen TR pre
PecRl”

On the basis of the allegation made by the petitioner an
inquiry was held by BREB regarding two employees, namely,
Mahmudul Hasan Munna and Sajal Kanti. The inquiry report was
submitted on 14.12.2022 (annexure-IV to the affidavit in

opposition) and the inquiry committee found as many as 12
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(twelve) employees responsible for the irregularities, which were

alleged by the petitioner in his anonymous letters.

From Annexure-M to the supplementary affidavit dated
19.04.2026 filed by the petitioner it appears that, on 25.05.2023
BREB issued memo under the signature of Director (Admin) in
which a specific direction has been given to Gazipur PBS-1 stating

that:

“(P) WGIF AR-S GF GIVIF G (F9%9%) GIF (J.
GG ST FOP @ AT GF I A @ GG Bl
A5 25© Fealg e ACHGC S 8 ST S I
FETTCF A CINCH TG AARET GRTHIA FCATH T
AT Gfewr EeNg STorer A8 AN/ GEnsy afeiry
G IR TA© FSP O FFPOIT I FCF 07
TYFT L St Y@ PRI 2/ O], @IS (W GPger
P FEE G PG GO TS TS 0d/ob/033 .
P 77 2GR Few FrRier v¢: C-19-12-126 (M);
OIfFY: 3/53/2035 18, 9F caf5pc® coer vr519: P/P-38/8A 97
s PYFY WINPT G O G oSF
AT A ZIN AT P G GPTo FIe oINPT PG
9T 979 FIIT Forer WS (NR/ GG, GIAFA SIFAT
Ty I e O A s O A o O A
GOICIT ool A6 IS _OIF MIAFT_IFNT_erd
SR P O PICE FAIT PTG NG A 95
& GIZRIAFICE [Nea =1 71 PH; 93¢ (emphasis added)

() G APT-S T GIVFT FGAT (29507 GwIT Gegey
BRITICET A1 e ©GI41m, 197 W12 97 CHrEl Hfoag
PG ST P FFAT 37, [ 8 @I @S T
TR g1y 1 27/ [P ol erRice 7¢: C-18-03-50M
GF IS GGG I 5 28T [[FIG I T [Pl
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GAZIA NI PN PIRACHIT (94 AN 17 28317 G T3
NFG &I G5 P & 2+ G FIRIHIT GIer qSh 1
283IF (LT GINIT IGIAIT (2991%) GFIT GoeT 57 FIPIIT
O (NN PAL FIAGFC 97 FOIT G GG AWeww Fqceens
RIFG ©ng PlAloT WPe G 26 GlVzT eI
(29%1%) Gl Gege 5% TIPIAT 9507 1917 (OITE A779]
HRIG FPIGIE 09T G AGI9T ARA-S GF @

GO, CAT Gqe=7 (F) G (%) 97 [T 77767 LGz
PIRYIZ 22997F 931© 7% 6T AFTIF GI2OPIIT Gl
INTHIT 1 P 2CEq ]

This memo was issued by the Director (Admin) of BREB,
having been approved by the Chairman of BREB, who is the
respondent No. 2 before us. By this memo action was asked to be
initiated against an employee namely, Ujjal Chandra Sarker, against
whom the petitioner raised allegations in his unnamed complaints.
Accordingly, proceeding was initiated by the PBS, inquiry was held
and said Ujjal Chandra was found guilty of the allegations. From
Annexure-O-1 to the supplementary affidavit dated 19.04.2026 it
appears that, this Ujjal Chandra Sarker was released from the
charges on giving censure only, whereas the petitioner was imposed

with major punishment.

Gazipur PBS-1 without waiting for the outcome of the
inquiry proceeding held by the BREB, issued the impugned memo
by imposing a major punishment upon the petitioner in violation of
the rules. After receiving the abovementioned memo dated

25.05.2023 from BREB with a direction to reinstate the petitioner
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in service, the PBS by a reply dated 13.06.2023 (Annexure V to the
affidavit in opposition) requested the BREB to reconsider their
decision since the punishment upon the petitioner has already been

implemented.

Regarding the conduct of the PBS an inquiry was held by the
BREB and the report was submitted on 07.08.2023 (Annexure VI).

The specific finding of the committee is quoted below:

“x) AT ©7F @ P AFTIT WGIF ATES a7 AG
GIvFF SIGWIT ((929) GHIF (18 N7 SHeTF 97 (3]
BB I qeNE @ TRAETET 97 2979 IeEHTE onF
PIRFT 4T PR/ ARSI FACIA S AT HTE
F2-39.33,0000,03¢, 05, ObO(8)39. bbd; OITY: Su/38/3039 14,
g GIFIFC GRPT GICqcrT AR ©FF 8 GepTly AT
PIFARE 97 < Gerer H@ [y ATy FUE (F (Pl
I, FAIOT ST Y2IS IS8T AT O 51T TRZ P
FordI @ AT ©ncaT FIE P/ GG G e Gl
I 518 921 26317 A7 PINIIE A209F P Gy APCerS
A 1518 P17 w3/ Aa7eT 97 229 FIOHPS ©ng IRV N7
263 G&F 9P ST e’ O N3 HEATOIT (AP
NI CH (PIV GG ST 40X ©7gPIN 5101 PRI 20 (P
Re*13 J2e7 9« ©ng P Fe1/9© 263017 17 /™

Annexure VII to the supplementary affidavit in opposition
filed by the Respondent no. 2 dated 11.04.2026 it appears that by
the memo dated 21.12.2023 BREB finally disposed of the matter
stating that since the punishment upon the petitioner has already
been implemented, this issue is therefore disposed of and Gazipur
PBS-1 administration was given warning for their act of

insubordination by taking action on any subject matter which was
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under inquiry by the BREB. First of all, this letter memo dated
21.12.2023 was issued by the BREB during pendency of this writ
petition and secondly, this letter was issued despite the specific
finding by the latest inquiry committee that, the very initiation of
the inquiry proceeding by the PBS against the petitioner was done
not in accordance with law. Moreover, the inquiry reports by the
BREB also describes the allegations made by the petitioner to be
true; however, sending anonymous letters to the highest authority
without informing his immediate higher authority was found to be
anti-disciplinary by the BREB. In the given situation, we find the
memo dated 21.12.2023 (Annexure-VII) issued by the BREB as
misconceived one. BREB, being the supervisory authority of PBS

cannot maintain contradictory and double standard.

In this regard, it is significant mentioning the Disclosure of
Public Interest Information (Protection) Act, 2011 (Act no. 7 of
2011), which has been enacted to make provisions for the legal
protection of the disclosers, who disclose public interest
information and any other matters ancillary thereto to the authority.
This is popularly known as an act of ‘whistle blowing’. Considering
the provisions of this Act, the act done by the petitioner is immune

from taking any adverse action against him.

Besides, the impugned punishment was imposed by the
Gazipur PBS-1 based on an inquiry proceeding, the very initiation
of which has been found by the BREB to be not in accordance with

law. We also have found hereinabove that the inquiry proceeding
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was vitiated. Therefore, we hold that, the impugned order imposing
punishment upon the petitioner, on the basis of that inquiry, has

been made without any lawful authority.

In view of the facts and circumstances discussed
hereinabove, we are of the view that, the punishment imposed upon
the petitioner by the impugned order cannot sustain in the eye of

law.

Accordingly, the Rule is made absolute. The impugned order

dated 01.02.2023 (Annexure-G) is hereby set aside.

The respondent No. 3 is directed to reinstate the petitioner in
the post of Junior Engineer giving effect from 01.02.2023 and
provide him all the arrear financial entitlements accordingly which
he is entitled to get since 01.02.2023 as a Junior Engineer, within

30 (thirty) days of receipt of this Order.

However, there will be no order as to costs.

Communicate the judgment and order at once.

Justice Sashanka Shekhar Sarkar, J:

I agree.

Helal/ABO



