
 IN THE SUPREME COURT OF BANGLADESH 

                                 HIGH COURT DIVISION 

                      (SPECIAL ORIGINAL JURISDICTION) 
 

WRIT PETITION NO.10083 of 2023 

   
 

IN THE MATTER OF: 
 

An application under Article 102 of the 

Constitution of the People’s Republic of  

Bangladesh 
 

And 

IN THE MATTER OF: 
 

Al-Islam Trust Sribordi 

     ... Petitioner. 
         -vs- 
 

Bangladesh represented by the Secretary, 

Secondary and Higher Education, Bangladesh 

and others.  

    ... Respondents. 
 

And 
 

  Mr. Tawhidul Islam, Advocate  

.... For the petitioner. 

  Mr. A.S.M. M. Kabir Khan, Advocate 

      ..... for the respondent No.7 
   

Mr. Samarendra Nath Biswas, D.A.G. with 

Mr. Md. Abul Kalam Khan (Daud), A.A.G. with 

Mr. Md. Modersher Ali Khan (Dipu), A.A.G.with 

Mr. Md. Taufiq Sajawar (Partho), A.A.G. 

   ....For the Respondents-government. 

 

   Heard  on:22.11.2023, 30.11.2023, 

06.12.2023 and judgment on:23.01.2024 
 

 

Present: 

 

Mrs. Justice Farah Mahbub. 

             And 
Mr. Justice Muhammad Mahbub Ul Islam  

 
 
 

Farah Mahbub, J: 

This Rule Nisi was issued under Article 102 of the Constitution of the 

People’s Republic of Bangladesh, calling upon the respondents to show cause 

as to why the impugned approval of the Managing Committee of Tatihati 
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Ideal School dated 17.04.2023 for the tenure of 2 (two) years under  Nothi 

No.¢hcÉ¡mun¡M¡/Sherpur/113948/2300388 dated 17.04.2023 issued under the 

signature of the respondent No.6 under “j¡dÉ¢jL J EµQ j¡dÉ¢jL ¢nr¡ ®h¡XÑ, Y¡L¡ 

(j¡dÉ¢jL J EµQ j¡dÉ¢jL Ù¹®ll ®hplL¡¢l ¢nr¡ fË¢aù¡®el Ni¢ZÑwh¢X J jÉ¡®e¢Sw L¢j¢V) 

fË¢hd¡ej¡m¡, 2009” (Annexure-G), should not be declared to have been passed 

without lawful authority and hence, of no legal effect.  

At the time of issuance of the Rule, the operation of the 

impugned order dated 17.04.2023 passed under Nothi No.¢hcÉ¡mun¡M¡/ 

Sherpur/ 113948/ 2300388 under the signature of the respondent No.6 was 

stayed by this Court for a prescribed period.  

Facts, in brief, are that the petitioner, Al-Islam Trust Sribordi 

represented by its Chairman is registered under the Societies Registration 

Act, 1860 (in short, the Act, 1860) bearing registration No.S-

1571(131)/93, dated 05.09.1993 (Annexure-A). In this regard it has been 

stated that Professor Md. Mazharul Islam, son of late Munshi Mofizuddin 

and Alecha Begum along with others had founded Al-Islam Trust Sribordi 

(in short, the Society) with a view to develop the education sector in the 

concerned locality and to that effect had transferred a land upon executing 

a registered deed dated 18.06.1997. However, said Md. Mazharul Islam 

was the founding Chairman of the said Society. Later, due to old age he 

resigned from his respective post voluntarily on 07.01.2023. Accordingly, 

his younger brother namely, Md. A. Y. M. Aminul Islam who is the 

founding Joint Secretary of the Society became its Chairman with the 

approval of other members taken in the 30
th 

general meeting dated 

07.01.2023 (Annexure-B). 
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Subsequently, the newly elected members of the said society 

adopted the following resolution in the meeting held on 28.02.2023 

(Annexure-C). 

“®hplL¡¢l ¢nr¡ fÐ¢aù¡e f¢lQ¡me¡ pwœ²¡¿¹ j¡dÉ¢jL J EµQ j¡dÉ¢jL ¢nr¡ ®h¡XÑ, 

juje¢pwq Hl Hp Bl J  ew- BC/2009 a¡¢lM 08/06/2009 fÐ¢hd¡e j¡jm¡l 49 

ew d¡l¡ Ae¤k¡u£ BN¡j£ c¤C hRl Hl SeÉ a¡¢aq¡¢V BC¢Xu¡m ú¥m Hl jÉ¡−e¢Sw L¢j¢V 

NW−el ¢pÜ¡¿¹ qu ®k, VÊ¡ØV Hl ®Qu¡ljÉ¡e H Ju¡C Hj B¢je¤m Cpm¡j pwÙÛ¡l fÐd¡e 

¢qp¡h jÉ¡−e¢Sw L¢j¢Vl pi¡f¢a b¡L®he Hhw Eš² fÐ‘¡fe Ae¤k¡u£ fÐ¢hd¡ej¡m¡l 49 

ew d¡l¡ Ae¤k¡u£ L¢j¢V NW®el SeÉ fÐ®u¡Se£u fc®rf NËqZ Ll−hez”   

 

Accordingly, respective copies of the  resolution of the said Society 

dated 28.02.2023 and 05.03.2023 respectively were duly forwarded to the 

respondent No.7, the Headmaster, Tatihati Ideal School, Sreebardi, 

Sherpur vide office letter dated 05.03.2023 with request to take necessary 

steps to that effect (Annexure-D-D-1 respectively). 

In response thereof the respondent No.7 vide letter dated 

08.03.2023 made a request to supply the following papers for approval of 

the new committee i.e. 

“ 1z S−u¾VØVL ®L¡Çf¡¢e LaÑªL VÊ¡ØV Hl ea¥e L¢j¢V Ae¤−j¡c−el g−V¡L¢fz 

2z VÊ¡ØV Hl ®k °hWL ea¥e L¢j¢V NWe Ll¡ q−u−R ®pC °hWL Hl ®lp−¤mne Hl 

g−V¡L¢fz”  

In the meanwhile, on 23.03.2023 the petitioner duly submitted all 

supporting documents i.e. the list of the newly elected members of the 

Society to the Registrar of Joint Stock of Companies with required fees 

(Annexure-F1), which was duly acknowledged by the said authority 

(Annexure-F). Accordingly, the petitioner had requested the respondent 

No.7 to take necessary steps towards formation of the Managing 

Committee of the school in question in due compliance of law. Said 
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respondent instead of taking steps to that effect sent a list to the Board of 

Intermediate and Secondary Education, Mymensingh showing one Abdul 

Momeen, as the Chairman of the Society and obtaining his nomination 

referred the name of one Abdur Rahman, Superintendent, Bagervita 

Islamia Dakhil Madrasah, Jhenaigati, Sherpur as the President of the 

Managing Committee. Basing on the said list, the Board ultimately, gave 

approval to the said Committee on 17.04.2023 (Anneuxre-G) under 

Regulation 49(1) of the “j¡dÉ¢jL J EµQ j¡dÉ¢jL ¢nr¡ ®h¡XÑ, Y¡L¡ (j¡dÉ¢jL J EµQ 

j¡dÉ¢jL Ù¹®ll ®hplL¡¢l ¢nr¡ fË¢aù¡®el Ni¢ZÑwh¢X J jÉ¡®e¢Sw L¢j¢V) fË¢hd¡ej¡m¡, 2009” 

(in short, the Regulations, 2009), for 2(two) years with effect from 

17.04.2023.  

With a prayer to form a proper committee under Regulation 49 

upon cancelling the impugned order of giving approval of the Managing 

Committee in question the petitioner made a representation to the 

respondent concerned on 06.07.2023 (Annexure-I), but with no response; 

hence, the application. 

In addition to the Governing Body constituted under Regulation 4 

and Managing Committee constituted under Regulation 7,  “j¡dÉ¢jL J EµQ 

j¡dÉ¢jL ¢nr¡ ®h¡XÑ, Y¡L¡ (j¡dÉ¢jL J EµQ j¡dÉ¢jL Ù¹®ll ®hplL¡¢l ¢nr¡ fË¢aù¡®el 

Ni¡¢ZÑwh¢X J jÉ¡®e¢Sw L¢j¢V) fË¢hd¡ej¡m¡, 2009” has introduced 4(four) other 

types of committees as enshrined in Regulations 48, 49, 50 and 51. One of 

such committee is “pwØq¡ f¢lQ¡¢ma ¢nr¡ fË¢aù¡®el Ni¡¢ZÑwh¢X h¡ jÉ¡®e¢Sw L¢j¢V”. 

However, the manner of constitution/composition of the said committee 

has been provided in Regulation 49, which runs as under:  

“��। ���� �	
��	�
 	��� �	
����
 ���	��� �	� �� �����	�� �	��:  
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In view of the above, the Governing Body or the Managing 

Committee, as the case may be, shall be constituted with (a) the 

Chairman, who either is the head of the “pwÙÛ¡” or organization which has 

established the educational institution or his nominated person; (b) the 

Member Secretary as being the Headmaster of the School or the Principal 

of the College; (c) 2(two) members being elected from amongst the 

teachers or being selected by the head of the organization “pwÙÛ¡ fÐd¡e” on 

amicable settlement; and (d) 3(three) members including 1(one) female 

member being selected by the Chairman of the said committee. It is, 

however, interesting to note that Regulation 49 does not make it 

incumbent or require to send the list of constitution/composition of the 

said committee to the Board for approval, as opposed to Regulation 29(2) 

and (3) of the Regulations, 2009.  
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Admittedly, Tatihati Ideal School has been established at the 

instance of Al-Islam Trust Sreibordi, founded by Professor Md. Mazharul 

Islam, one Alecha Begum and others, registered under the Societies 

Registration Act, 1860 with the Registrar of Joint Stock Companies 

bearing Registration No.S-1571(131)/93 dated 05.09.1993 (Annexures-A 

to A2 of the writ petition). 

It, however, appears from Annexures-K-O of the supplementary 

affidavit to the writ petition that the Managing Committee of the said 

school has all along been duly formed and approved by the Board of 

Intermediate and Secondary Education, Mymensingh in compliance of 

Regulation 49 of the Regulations, 2009. 

The cause of action arose when vide Nothi No.¢hcÉ¡mun¡M¡/Sherpur/ 

113948/2300388 dated 17.04.2023(Annexure-G to the writ petition) the 

School Inspector concerned pursuant to the order of the Chairman of the 

Board, respondent No.2 gave approval of the impugned Managing 

Committee in question under Regulation 49(1) for 2(two) years with 

effect from 17.04.2023.  

At this juncture, Mr. Tawhidul Islam, the learned Advocate 

appearing for the petitioner submits that on the face of the said impugned 

order it is apparent that said approval has been given in flagrant violation 

of Regulation 49 basing on the list of the respective persons, being 

forwarded by the respondent No.7, the Headmaster of School without 

obtaining required prior approval of the petitioner, as is mandatorily 

required under the said provision of law. Hence, he submits that the 

impugned order dated 17.04.2023(Annexure-G) of giving approval to the 
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Managing Committee of the School is liable to be declared to have been 

passed without lawful authority and hence, of no legal effect.  

Admitting the fact that the school was/is being run by the Managing 

Committee constituted at the instance of the petitioner Society under 

Regulation 49 Mr. A.S.M. M. Kabir Khan, the learned Advocate 

appearing on behalf of the respondent No.7 by filing affidavit-in-

opposition submits that the petitioner sent a copy of the resolution of Al-

Islam Trust, Sreebordi dated 28.02.2023 with forwarding letter dated 

05.03.2023 requesting the said respondent to take necessary steps towards 

formation of the Managing Committee of School since the tenure of the 

earlier committee expired on 31.03.2023. In this regard, he goes to argue 

that since the petitioner is being regulated under the Societies Registration 

Act, 1860 and that in response to the office letter dated 08.03.2023 issued 

by this respondent the petitioner had failed to provide copy of the 

approval of the new executive committee by the Registrar of Joint Stock 

Companies and Firms; as such, giving approval of the present Managing 

Committee by the Board cannot be termed as an order passed without 

lawful authority. Accordingly, he submits that this Rule being devoid of 

any substance is liable to be discharged.  

It is not disputed that the school was being run by the Managing 

Committee formed at the instance of the petitioner Society and approved 

by the Board. In this regard, the only assertion of the respondent No.7 is 

that the newly formed Executive Committee has not yet been approved by 

the Registrar of Joint Stock Company; hence, this Committee has no legal 

entity in the eye of law. 
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As has been observed earlier, the petitioner Society is registered 

under the Societies Registration Act, 1860; hence, respective provisions 

of the said Act of 1860 is applicable for the same.  

      Amongst others, Section 1 of the said Act, however, deals with the 

reformation of societies by Memorandum of Association; Section 2 deals 

with particulars to be mentioned in the Memorandum of Association; 

Section 3 requires registration of Societies; Section 3A provides for fees 

to be paid to the Registrar; Section 4 prescribes for filing list of the 

Managing Committee of the Society; Section 18, however, requires the 

Society to file Memorandum of the Society with the Registrar of Joint 

Stock Company; and vide Section 19 once those respective documents 

have been filed with the said authority those become public documents 

and are subject to public inspection subject to payment of required fees.  

Relevant Sections are quoted below for cursory glance: 

“1. Any seven or more persons associated for any literary, 

scientific or charitable purpose, or for any such purpose as is 

described in section 20 of this Act, may, by subscribing their names 

to a memorandum of association and filing the same with the 

Registrar of Joint-stock Companies form themselves into a society 

under this Act.  
 

2. The memorandum of association shall contain the following 

things (that is to say)-  

the name of the society: 

the objects of the society:  

the names, addresses, and occupations of the governors, council, 

directors, committee or other governing body to whom, by the rules 

of the society, the management of its affairs is entrusted. 

A copy of the rules and regulations of the society, certified to be a 

correct copy by not less than three of the members of the governing 

body shall be filed with the memorandum of association. 
 

[3. Upon the filing of the memorandum and certified copy of the 

rules and regulations of the society under section 2, the registrar 

shall certify under his hand that the society is registered under this 

Act.  
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3A. There shall be paid to the registrar for registration of a society 

and for matters mentioned in the Schedule to this Act, fees specified 

in that Schedule or such smaller fees as the Government may 

direct.] 
 

4. Once in every year, on or before the fourteenth day succeeding 

the day on which, according to the rules of the society, the annual 

general meeting of the society is held, or, if the rules do not provide 

for an annual general meeting, in the month of January, a list shall 

be filed with the Registrar of Joint-stock Companies of the names, 

addresses and occupations of the governors, council, directors, 

committee or other governing body then entrusted with the 

management of the affairs of the society.  
 

18. In order to any such society as is mentioned in the last 

preceding section obtaining registry under this Act, it shall be 

sufficient that the governing body file with the Registrar of Joint-

stock Companies a memorandum showing the name of the society, 

the objects of the society, and the names, addresses and 

occupations of the governing body, together with a copy of the 

rules and regulations of the society certified as provided in section 

2, and a copy of the report of the proceedings of the general 

meeting at which the registration was resolved on. 
 

[19. Any person may inspect all documents filed with the registrar 

under this Act, or require a copy or extract of a copy of any 

document to be certified by the registrar, on payment of the fee 

specified in the Schedule to this Act in this behalf or such smaller 

fee as the Government may direct.]” 

 

From the above quoted provisions of law it is apparent that 

subsequent to submission of the list of the respective members of the new 

executive committee of the petitioner Society the Act of 1860 does not 

require the Registrar of the Joint Stock Companies to give approval 

thereof, as claimed by the respondent No.7.  

 In the given context, instead of forwarding the list of the new 

executive committee of the Society on the plea of not being approved by 

the Registrar of the Joint Stock Companies forwarding a different list 

without prior approval of the petitioner Society is unlawful. Accordingly, 

we have no manner of doubt to find that the impugned  approval so has 

been given  vide order dated 17.04.2023 under the signature of the 
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respondent No.6 on behalf of the respondent No.2 basing on the list 

provided by the respondent No.7 is in flagrant violation of Regulation 49; 

hence, it is liable to be knocked down.  

In view of the above observations and findings, we find substance 

in the instant Rule. 

In the result, the Rule is made absolute.  

The impugned approval of the Managing Committee of Tatihati Ideal 

School dated 17.04.2023 for the tenure of 2(two) years under Nothi No. 

¢hcÉ¡mun¡M¡/Sherpur/113948/2300388 dated 17.04.2023 issued under the 

signature of respondent No.6 under the Regulations, 2009 (Annexure-G), is 

hereby declared to have been passed without lawful authority and hence, of no 

legal effect.  

The respondent No.7 is hereby directed to forward all relevant 

documents of the newly formed executive committee of the petitioner 

Society to the Board along with the list of the respective members 

including the Chairman of the Managing Committee in view of 

Regulation 49 within 4(four) weeks from the date of receipt of the copy of 

this judgment and order. On receipt thereof the Board shall pass necessary 

order on the formation of the new Managing Committee of the School 

under Regulation 49 in strict compliance of law.  

In this regard, the petitioner Society is directed to cooperate and 

assist the respondent No.7 with regard to furnishing the respective 

documents with a view to pass necessary order by the Board under 

Regulation 49 of the Regulations, 2009.  

There will be no order as to costs. 
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Communicate the judgment and order to the respondents concerned 

at once.  

 

Muhammad Mahbub Ul Islam, J: 

 
  I agree.  

Montu (B.O.)    
 


