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At the instance of the petitioner, the Rule was issued by this Court
with the following terms:

“Records of the case need not be called for

Let a Rule be issued calling upon the opposite
party to show cause as to why the judgment and
order No. 7 dated 13.07.2023 passed by the
learned Senior District Judge, Dhaka in
Arbitration Miscellaneous Case No. 500 of 2022
allowing the application filed by the opposite
party under section 12 of fer 129, 2005 beyond
the scope of section 36 of &z “@Zor Ty S
T Wk, 030 shall not be set aside and/or



such other or further order or orders passed as to

this Court may seem fit and proper.”

Facts leading to the issuance of the Rule are inter alia that on
14.10.2022, the opposite party being applicant filed Arbitration
Miscellaneous Case No. 500 of 2022 before the Court of the learned
District Judge, Dhaka under Section 12 of the Arbitration Act, 2001
with the following prayer:

“CTCS TR 997 @ agdcy cafree Fi7 f[wiees [
e 03/03/3033, 00/03/203% 8 Sb/oq/0db T
OIfCT Bies el SeoRend WP Q3T G050 WZT &
YIFIT X BT SR GIRGAT TR QGAC v
fAfae G eIz Scar e e &% 1"

The petitioner entered appearance in the aforesaid Miscellaneous
Case and by filing a written objection denied the material allegation set
forth in the application of the aforesaid Miscellaneous Case and
thereafter, on 05.02.2023, the opposite party filed a petition for
proposing the name of two advocates of the Supreme Court of
Bangladesh for appointing them as arbitrators. On 13.07.2023, the
learned District Judge allowed the application and appointed two
arbitrators. In the above backdrop, the petitioner was constrained to

move this Court and obtained the aforesaid Rule and stay therewith.

Heard the submissions advanced by the learned Advocates of the
petitioner and the opposite party at length and perused the materials on

record with due care and attention and seriousness as they deserve. The



convoluted question of law embroiled in this case has meticulously been

waded through.

The learned Advocate for the petitioner submits that on the basis
of the application of the opposite party, the learned District Judge
appointed two arbitrators without giving the instant petitioner an
opportunity to propose the name of an arbitrator on his behalf and as
such, the learned District Judge committed gross illegality in his order
resulting an error in his decision occasioning failure of justice. The
penultimate submission of the learned Advocate for the petitioners is
that if Dr. Md. Shahjahan, the learned Advocate of the High Court
Division, Supreme Court of Bangladesh and Former Senior District and
Sessions Judge, Chamber-39, Kakrail, Bijoynagar, Suit#A-11, Dhaka;
185, Shhahid Syed Nazrul Islam Soroni, Mobile: 01715099846 is
appointed an Arbitrator on behalf of the instant petitioner instead of Kazi
Shaheena Nigar, Former Senior District and Sessions Judge, 17/2(Ka),
Tollabag, Amtala, Sobhanbag, Dhaka, Mobile: 01711843629, the
petitioner shall have no objection. The learned Advocate for the opposite
party has conceded the submission of the learned Advocate for the

petitioner.

Having regard to the facts and circumstances of the case, | find
substance in the submissions of the learned Advocate for the petitioner
and accordingly, Dr. Md. Shahjahan, the learned Advocate of the High
Court Division, Supreme Court of Bangladesh and Former Senior

District and Sessions Judge, Chamber-39, Kakrail, Bijoynagar, Suit#A-



11, Dhaka; 185, Shhahid Syed Nazrul Islam Soroni, Mobile:
01715099846 is appointed as arbitrator on behalf of the petitioner and
the opposite party of the aforesaid Arbitration Miscellaneous Case No.
500 of 2022 instead of Kazi Shaheena Nigar, Former Senior District and
Sessions Judge, 17/2(Ka), Tollabag, Amtala, Sobhanbag, Dhaka,
Mobile: 01711843629 and thus, the order of the learned District Judge,
Dhaka dated 13.07.2023 passed in Arbitration Miscellaneous Case No.
500 of 2022 is hereby modified and the other terms and conditions of the

judgment shall remain valid.

With the above observation, the Rule is disposed of, however,
without passing any order as to costs. The earlier order of stay granted

by this Court, thus, stands recalled and vacated.

Let a copy of the judgment be transmitted to the Court below at

once for taking necessary step.

Md. Zakir Hossain, J




