
         Present: 

                             Mr. Justice A.K.M. Asaduzzaman 

                Civil Miscellaneous Case No. 18 of 2023 

Most. Mahfuza Yesmin and another 

                                                        ……………Petitioners. 

        -Versus- 

Md. Sharif Imam 

         ………….Opposite party. 

Mr. Md. Anowar Hossain, Adv. 

……….For the petitioner s. 

Mr. Mohammad Humaun Kabir, Adv. 

               .........For the Opposite party. 

     Heard and judgment on 21
st
 March, 2024. 

A.K.M.Asaduzzaman,J. 

 This rule was issued calling upon the opposite party to show 

cause as to why the Family Suit No. 118 of 2020, now pending 

before the Court of Senior Assistant Judge and Family Court, 

Gaibandha Sadar, Gaibandha should not be transferred from the 
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said court to any other court of competent jurisdiction in Dhaka 

District.  

Petitioner as plaintiff filed Family Suit No. 118 of 2020 

before the Court of Senior Assistant Judge and Family Court, 

Gaibandha Sadar, Gaibandha and got a decree for dower and 

maintenance and that decree was properly been executed finally. 

As per the decree of the said suit, opposite party paid the dower 

money and started to pay the maintenance of the child. On the date 

fixed i.e. on 11.02.2020 for appearance of child to see by the 

defendant, an application was filed by the decree holder petitioner, 

expressing that the minor child is suffering from dental problem 

and has been advised by the doctor on 09.06.2023 by way of given 

a prescription referring him to Faculty of Dentistry BSMMU, 

Shahbag, Dhaka for better treatment and accordingly time was 

prayed for. But on that date taking the said medical prescription as 

a certificate, the learned Judge of the Family Court passed an 

order that: 

"h¡c£f−rl ¢h‘ ®L±p¤m£l hš²hÉ öem¡jz c¡¢Mm£ clM¡Øapq 

e¢b fkÑ¡−m¡Qe¡ Llm¡jz öe¡e£L¡−m ¢hh¡c£fr ®j±¢MLi¡−h 

S¡e¡e ®k, p¡¢VÑ¢g−LV fËc¡eL¡l£ X¡š²¡l h¡c£l ¢eLV BaÈ£u 
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qJu¡u i¤u¡ p¡¢VÑ¢g−LV ¢c−u−Rez h¡c£f−rl c¡¢Mm£ X¡x 

glpm S¡¢L Hl p¡¢VÑ¢g−LV fkÑ¡−m¡Qe¡ Bf¡acª−ø Eš² 

X¡š²¡¢l p¡¢VÑ¢g−LV i¥u¡ J S¡m j−jÑ Bc¡m−al ¢eLV 

fËa£uj¡e quz Hja¡hØq¡u, X¡š²¡¢l p¡¢VÑ¢g−LV Hl p¢WLa¡ 

k¡Q¡C−ul SeÉ X¡x gupm S¡¢L-®L BN¡j£ 06 L¡kÑ ¢ch−pl 

j−dÉ pnl£−l Bc¡m−a Ef¢Øqa q−u fËcš p¡¢VÑ¢g−LV-Hl 

p¢WLa¡ fËj¡−el ¢e¢j−š L¡lZ cnÑ¡−e¡l ¢e−cÑn fËc¡e Ll¡ 

q−m¡z" (underline is given) 

Drawing attention upon this order as well as submitting that 

court is biased and no fare trial in aspected from him and that 

since both the parties as well as minor boy are now residing at 

Dhaka  petitioner obtained the instant rule for transferring this 

case from that court to any other court of competent jurisdiction at 

Dhaka. 

Mr. Md. Anowar Hossain, the learned advocate appearing 

for the petitioner drawing my attention to the medical prescription 

as Annexure-C together with the impugned order submits that 

there was no certificate given by the doctor in the instant case 

even then the court give a show cause notice upon the doctor 

taking the prescription as fake certificate. The court appears to be 
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biased and no fare judgment is aspected from that court. He 

further submits that plaintiff and defendant both the parties are 

now residing at Dhaka and it would be convenient to both the 

parties if the case is taken to somewhere at Dhaka to execute the 

order dated 03.04.2023, to see the son once in a month and to pay 

his maintenance allowance there. Drawing my attention to the 

order dated 29.09.2021, the learned advocate further submits that 

as per direction of the decree minor boy, who is now above 6 

years of age and going to school, is entitled to get at least Tk. 

15,000/- as his maintenance from his father defendant. 

Mr. Mohammad Humaun Kabir, the learned advocate 

appearing for the opposite party, on the other hand although 

opposes the rule and try to submits that the petitioner mislead the 

court on not mentioning the true picture of this case but finally 

considering the convenience of both the parties, agreed that an 

order may be passed allowing the defendant to see his son as per 

the direction of the court anywhere at Dhaka.  

Heard the learned Advocate and perused the Lower Court 

Record and the impugned judgment. 
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It appears that this is a suit for dower and maintenance. 

Plaintiff obtained a decree and the said decree was executed by the 

defendant on paying dower money and as per direction of the 

court, plaintiff is also paid the maintenance to the minor son as 

would appear from the order passed on 11.06.2023. But on perusal 

of the impugned order, it appears that a show cause notice was 

given to the doctor on misquoting the prescription given by him, 

which was not in conformity of the real picture of the case and 

thus got some anomalies and got substances on the submission of 

the learned advocate for the petitioner. However inspite of 

entering into the merits of this rule, I am of the view that it would 

be convenient to both the parties if it is allowed the defendant to 

see his minor boy, aged about 6 years, regularly as per the 

direction of the trial court, at Dhaka, in a suitable place, which 

would be before the Registrar of the Supreme Court of 

Bangladesh in the first working day of every month as per the 

direction of the trial court. 

The Registrar of the High Court Division is hereby directed 

to take appropriate measure given an opportunity to defendant 

opposite party to see his minor boy once in a month on the first 
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working day somewhere in his office room and the plaintiff 

petitioner is also directed to bring the boy regularly as per the 

direction of the court there and the defendant also directed to pay 

the regular maintenance together with back dues of the child as 

per the direction of the court. 

Next going to the decree passed on 29.09.2021 it appears 

that there was an order to pay Tk. 3000/- to the minor son with 

further direction that it may be enhanced to the maintenance cost 

further subject to the social condition of the person concern time 

to time accordingly. Since the order was passed in the year 2021, 

when the child was 4(four) years only and now boy is more than 

6(six) years of age and studying in a school and his maintenance 

cost is required to be enhanced. Accordingly this court feel and 

the learned advocate appearing for the defendant also agreed that 

it will convenient to enhance the maintenance cost of Tk. 3000/- 

to Tk. 8000/- per month, which will be enforceable from the 

month of May, 2024. 

The Registrar is also directed to accept the affidavit in 

compliance and forward to this court with record.  
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Accordingly the rule is disposed of. The order passed by the 

judge of the Family Court dated 11.03.2023, issuing show cause 

upon  Dr. Faisal Zaki to appear before the Court is hereby recalled 

and set aside. 

The order of stay granted earlier is hereby recalled and 

vacated. 

Send down the Lower Court Record along with the 

judgment at once. 


