IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(CIVIL REVISIONAL JURISDICTION)
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... For the opposite party

Heard on: 09.02.2025
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Paschim Durduri Jugiram Pukur Par Masjid represented by its
Motwalli Jamal Ahmad as plaintiff filed Other Class Suit No. 395 of
2015 impleading the present opposite party as sole defendant for
permanent injunction in the Court of Senior Assistant Judge, Satkania,
Chattogram. The suit was dismissed on contest on 25.07.2018. The
plaintiff filed Other Appeal No. 155 of 2019 before the Court of

District Judge, Chattogram. In the appeal, the plaintiff-appellant filed



two separate applications under Order 6 rule 17 read with Sections
107 and 151 of the Code of Civil Procedure (CPC) for amendment of
the plaint. The plaintiff-appellant filed another application under
Order 41 rule 27 read with Sections 107 and 151 of the CPC for
adducing additional evidence in the appellate Court. The learned
District Judge, vide order dated 28.10.2021 rejected all the
applications. Challenging the same, the plaintiff-appellant filed the
instant revision and obtained Rule on 28.02.2022.

The defendant-opposite party has entered appearance in the
Rule.

I have heard the learned Advocates of both sides and perused
the materials on record.

The plaintiff filed the suit for permanent injunction in respect of
15 decimals of land. The plaintiff’s case is that the suit land is a waqf
property and a mosque is constructed thereon. The mosque itself is the
plaintiff which is represented by its Motwalli. The plaintiff’s specific
case is that the sole defendant created disturbance in the peaceful
possession of the suit land by the plaintiff and hence, an order of
permanent injunction is required to be passed upon the defendant
restraining him from creating obstacle in the peaceful possession and
activities of the mosque constructed on the suit land. In the schedule
of the plaint, the suit land has been identified by giving the relevant

R.S. and the corresponding B.S. Khatians and Plot numbers.



However, no boundaries were given in the schedule of the plaint. By
the proposed amendment, the plaintiff prayed for insertion of
boundaries in the schedule of the plaint. By another proposed
amendment, the plaintiff prayed for insertion of facts in the plaint
which were developed subsequent to the filing of the original suit. The
appellate Court below rejected both applications for amendment of the
plaint on the ground that the proposed amendments would change the
nature and the character of the suit. Upon perusal of the plaint, written
statement, judgment of the trial Court, the applications for amendment
and other materials on record, I am of the view that the proposed
amendments would not change the nature and the character of the suit
rather those amendments are necessary for the purpose of determining
the real question in controversy between the parties. Accordingly, the
applications for amendment of the plaint are allowed.

Now, I turn to the application filed under Order 41 rule 27 for
giving additional evidence in the appellate Court below. Paragraph
No. 3 and the prayer portion of the application for giving additional

evidence are quoted below:
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The dates and other details of the documents sought to be given
as additional evidence have not been mentioned in the application for
additional evidence. On perusal of the said application, it cannot be
ascertained with certainty as to which documents are proposed to be
given as additional evidence. The application suffers from vagueness.
The appellate Court below rightly rejected the application for
additional evidence. Therefore, the impugned order dated 28.10.2021
so far as it relates to rejection of the application for additional
evidence is affirmed.

In the result, the Rule is made absolute in part. Two
applications for amendment of the plaint are allowed. The application
filed by the plaintiff-appellant under Order 41 rule 27 for additional

evidence is rejected.
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