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Md. Kamrul Hossain Mollah, J:

On an application filed by the petitioner, under Section 115(4) of the
Code of Civil Procedure, leave is granted and this Rule was issued calling
upon the opposite parties to show cause as to why the judgment and order
dated 10.01.2023 passed by the learned Additional District Judge, second
Court, Gazipur in Civil Revision No.06 of 2022 rejecting the revisional
application and thereby affirming the judgment and order dated 08.02.2022
passed by the learned Senior Assistant Judge, Second Court, Gazipur in

Title Suit No.96 of 2010 wherein rejecting an application made by the



defendant-petitioner not to hand over deed No.1222 dated 12.02.1971
which is safe custody in Title Suit N0.96 of 2010 in favour to the Inspector
of Police(NI) CID, Gazipur and also rejecting an application till filing the
civil revision before the higher judiciary should not be set-aside and/or pass
such other or further order or orders passed as to this Court may seem fit
and proper.

At the time of issuance of the Rule this Court stayed the operation
of the judgment and order dated 10.01.2023 passed by the learned
Additional District Judge, second Court, Gazipur in Civil Revision No.06
of 2022 for a period of 04(four) months from date.

Facts necessary for disposal of the Rule, in short, are that the
opposite parties as plaintiffs filed Title Suit No.96 of 2010 before the
Senior Assistant Judge, 2" Court, Gazipur sought for decree of recovery of
khas possession against the defendant-petitioner and the defendant-
petitioner contested the said suit by filing written statement and denying
the material allegation made in the plaint and on consideration of pleadings
of record, the learned trial Judge framing the issues and both the parties
examined their witnesses and also exhibited their documents and during
examination of the defendant-petitioner as D.W.1 ehibited deed No.1222
dated 12.02.1971 and upon application filed by the defendant-petitioner the
said deed was in safe custody by order of the trial Court below and at the
stage of argument, the plaintiff-opposite parties filed an application for
amendment of the plaint and the said application was allowed and for
which, the defendant-petitioner filed better written statement and that

written statement was rejected by the learned trial Court below and that is



now pending before the Hon’ble Appellate Division, Supreme Court of
Bangladesh being Civil Petition for Leave to Appeal No.1853 of 2021 and
during pendency of the said application before the Appellate Division,
Supreme Court of Bangladesh, the opposite parties again filed an
application for amendment of the plaint and through his relation started a
Criminal Case before the Chief Judicial Magistrate, Gazipur being C.R.
Case No0.898 of 2021 and through one Md. Shakhawat Hossain, BP
NO.8511145950, Police Inspector (NI) CID, Gazipur filed an application to
hand over defendant-petitioner’s deed NO.1222 dated 12.02.1971. The
learned trial Court allowed the said application for hand over defendant-
petitioner’s deed No.1222 dated 12.02.1971 by his judgment and order
dated 08.02.2022.

Being aggrieved by and dissatisfied with the order dated 08.02.2022,
the defendant-petitioner filed Civil Revision No.06 of 2022 before the
Court of District Judge, Gazipur and it was transferred in the Court of
Additional District Judge, 2" Court, Gazipur. After hearing both the
parties, the learned Additional District Judge, 2" Court, Gazipur rejected
the Civil Revision No.06 of 2022 and affirmed the order dated 08.02.2022
passed by the learned Senior Assistant Judge, 2" Court, Gazipur in Title
Suit No.96 of 2010 allowing the application for hand over defendant-
petitioner’s deed No.1222 dated 12.02.1971 by his judgment and order
dated 10.01.2023.

Being aggrieved by and dissatisfied with the impugned judgment and
order dated 10.01.2023 passed by the learned Additional District Judge, 2™

Court, Gazipur in Civil Revision No.06 of 2022 rejecting the civil revision



case, the petitioner filed this revisional application under section 115(4) of
the Code of Civil Procedure and obtained the present Rule and order of
stay.

Mr. Rajib Kumar Goswami, the learned Advocate appearing on
behalf of the petitioner submits that the Courts below committed an error of
law in not considering the provision of law regarding ‘safe custody’ as
exhibited in Title Suit N0.96 of 2010 and the revisional Court below was in
error affirming the order of the learned trial Court on the view that
20 QUItT RAME Aegw 29T g @217 and as such the impugned judgment
and order appears to have committed an error of law resulting in erroneous
decision occasioning failure of justice.

He further submits that the learned Courts below committed an error
of law in not considering the facts ‘CrF Ir5ftre AfFFe e F:-3232 wifFe:
53/03/559) WRTEGT Wil YT 5] TSa 7% ¢! PILOR WA T-brdb/03d NN
M @ ASTE (P T2-pb/20d0 T 27 771" and ignored the provision
of law and the learned revisional Court below was in error affirming the
order of the learned trial Court below on the view that ‘“SiweCed Sgafs
FACATTF VIS T FFHIGC AIF] NI Sely NN AT Rl A Q2 KA
Wegw ReFW g 781”  which is a non-speaking order and as such the
revisional Court below committed an error of law, occasioning failure of
justice requiring interference of this Court therewith.

The learned Advocate lastly submits that the learned revisional Court

below committed an error of law in not considering the facts that during



pendency of the C.P. No.1853 of 2021 the learned trial Court as well as
revisional Court below on go-by way passed the impugned judgment and
order. Further, the learned Courts below without applying judicial mind
passed the impugned order that the impugned deed No.1222 dated
12.02.1971 which is in under safe custody in Title Suit No.96 of 2010 and
as such the impugned judgment and order appears to have committed an
error of law resulting erroneous decision occasioning failure of justice.
Accordingly, he prays for making the Rule absolute.

On the other hand, Mr. Md. Mesbahul Islam Asif, the learned
Advocate appearing on behalf of the opposite parties submits that one Md.
Shakhawat Hossain, BP No0.8511145950, Police Inspector (NI) CID,
Gazipur filed an application before the learned Senior Assistant Judge, 2™
Court, Gazipur in Title Suit No.96 of 2010 to hand over defendant-
petitioner’s deed No.1222 dated 12.02.1971 made by sub-registry office,
Nandail, Mymwnsingh, which was in safe custody of Court in Title Suit
No.96 of 2010 for the needs of the C.R. Case No0.898 of 2021 of the
learned Chief Metropolitan Magistrate Court, Gazipur and after hearing,
the learned Senior Assistant Judge, 2" Court, Gazipur allowed the said
application mentioning that “SIMREICed WqNf© FCATE HAFCOT CTF FHGCo
2] Aot S AR LTS (T = G2 [RAM ATHw 16TF g @217 by his
judgment and order dated 08.02.2022. Thereafter, the defendant-petitioner
being aggrieved by and dissatisfied with the order dated 08.02.2022 filed
Civil Revision No.06 of 2022 before the Court of District Judge, Gazipur
and it was transferred in the Court of Additional District Judge, 2™ Court,

Gazipur. After hearing both the parties, the learned Additional District



Judge, 2™ Court, Gazipur rejected the Civil Revision No.06 of 2022 and
affirmed the order dated 08.02.2022 passed by the learned Senior Assistant
Judge, 2™ Court, Gazipur in Title Suit No.96 of 2010 allowing the
application for hand over defendant-petitioner’s deed No.1222 dated
12.02.1971 by his judgment and order dated 10.01.2023 rightly, which is
maintainable in the eye of law. Therefore, he prays for discharging the
Rule.

I have perused the revisional application, the submissions of the
learned Advocates for both the parties, the impugned judgment and order
of the Court’s below, the papers and documents as available on the record.

It appears from the record that one Md. Shakhawat Hossain, BP
No.8511145950, Police Inspector (NI) CID, Gazipur filed an application
before the learned Senior Assistant Judge, 2™ Court, Gazipur in Title Suit
No0.96 of 2010 to hand over defendant-petitioner’s deed No.1222 dated
12.02.1971 made by sub-registry office, Nandail, Mymwnsingh, which was
in safe custody of Court in Title Suit No.96 of 2010 for the needs of the
C.R. Case No0.898 of 2021 of the learned Chief Metropolitan Magistrate
Court, Gazipur and after hearing, the learned Senior Assistant Judge, 2"
Court, Gazipur allowed the said application mentioning that “SwECes
SRS ACATF MO T FPHIGre AF Wik S el QRTeTs (1 206 Gt
famiE Aogw 29TF g @217 by his judgment and order dated 08.02.2022.
Thereafter, the defendant-petitioner being aggrieved by and dissatisfied
with the order dated 08.02.2022 filed Civil Revision No.06 of 2022 before
the Court of District Judge, Gazipur and it was transferred in the Court of

Additional District Judge, 2" Court, Gazipur. After hearing both the



parties, the learned Additional District Judge, 2™ Court, Gazipur rejected
the Civil Revision No.06 of 2022 and affirmed the order dated 08.02.2022
passed by the learned Senior Assistant Judge, 2" Court, Gazipur in Title
Suit No.96 of 2010 allowing the application for hand over defendant-
petitioner’s deed No.1222 dated 12.02.1971 by his judgment and order
dated 10.01.2023.

Considering the above facts and circumstances and materials on
record, it appears that there is nothing to be aggrieved by the petitioner, if
the document in the safe custody of the Court is taken for the purpose of
another case subject to the permission of the Court. Further, it appears that
Suresh Chandra Mondol is not donor of safe custody deed No.1222 dated
12.02.1971 or the plaintiff of the C.R. Case No.898 of 2021 is not the party
of Title Suit No.96 of 2010.

In the light of the above discussion, it is my view that the learned
Additional District Judge, 2™ Court, Gazipur rightly passed the judgment
and order dated 10.0°.2012 in Civil Revision No.06 of 2022 rejecting the
said civil revision is maintainable in the eye of law. So, I find substance in
the submissions of the learned Advocate for the opposite parties and I do
not find any substance to interference into the said judgment and order.

Accordingly, I do not find any merit in the Rule.

In the Result, the Rule is discharged.

The judgment and order dated 10.01.2023 passed by the learned
Additional District Judge, 2™ Court, Gazipur in Civil Revision No.06 of

2022 rejecting the said civil revision is hereby upheld and confirmed.



The order of stay granted at the time of issuance of the Rule by this
Court is hereby recalled and vacated.
Let a copy of this judgment and order be sent to the concerned Court

below at once.

Md. Anamul Hoque Parvej
Bench Officer



