Writ Petition No. 706 of 2023

Present:
Mor. Justice J.B.M. Hassan
And
Mr. Justice Razik-Al-Jalil

13.06.2023

Mr. Chanchal Kumar Biswas, Advocate
...For the respondent No. 8 and 9-applicant
Mr. Kazi Mynul Hassan, D.A.G.

... For the respondent No. 1
No one appears ... for the writ petitioner

This 1s an application for
discharging the Rule Nisi.

After placing the application and
the writ petition, Mr. Chanchal Kumar
Biswas, learned Advocate for the
applicants (respondents No. 8 and 9)
submits that admittedly the writ
petitioners were the lessees in the
property in question under the
Government and as such, they have no
right to file the writ petition challenging
the judgment and decree passed by the
“gfefe  Tife  gfersfel woler  GrRgET”,
Therefore, it is a misconceived writ
petition and as such, the Rule Nisi is
liable to be discharged outright on point
of maintainability. In support of his
submission, learned Advocate refers to

the case of Fahmida Begum and others v

Government of Bangladesh and others,

reported in 2017 (XXV) BLT (HCD)
292. He also submits that the cited
judgment has been affirmed by the
Appellate Division by the order passed
on 16.04.2015 passed in Civil Petition
for Leave to Appeal No. 29 of 2015.
Learned Advocate also submits that in
the meantime the judgment has been
executed by the respondent-Deputy
Commissioner in favour of the
applicants.

No one appears on behalf of the
writ petitioner.

Opposing the application, Mr.
Kazi Mynul Hasan, learned Deputy
Attorney General appearing for the
respondent No. 1 contends that since by
way of lease a right has been accrued in
favour of the lessees, they have locus
standi to challenge this judgment
regarding their leasehold property.

We have gone through the writ
petition, the application and other
materials on record. We have also
perused the cited judgment of the High

Court Division as well as the Appellate



Writ Petition No. 706 of 2023

Division as referred to by the learned
Advocate for the applicants.

It appears that the Rule Nisi arises
out of the judgment of reversal passed
by the Sf*fs 7=ifg grey=fa w4 G i.e.
the Tribunal dismissed the applicants’
Vested Property Case although in appeal
it has been allowed. It further appears
from the record that the writ petitioners’
predecessor, Horolal Das had been a
lessee since 1977 in the property in
question and after his death till filing of
the writ petition, the petitioners paid the
lease money claiming their possession.

We also find that in the meantime
the Ministry of Law, Justice and
Parliamentary Affairs by their Memo
No. fiFl-ob/20d  (@-3)-:¢q  dated
03.4.2018 has taken the following
decision:
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In view of the above decision, the
Government does not take any step in
this particular case to challenge the
reversal judgment of the wffe ife
grepsfel sl Giegya although they won
the case before the Tribunal.

In the circumstances, the writ
petitioners claiming their lease from
1977 have challenged the judgment of
the appellate Tribunal under this Rule
Nisi. Therefore, we are of the view that
the writ petitioners claiming as lessees
have the prima facie right to challenge
the judgment of the appellate Tribunal
under the Rule Nisi and the issue as
raised by the present applicant under this
application required to be adjudicated by
disposing of the Rule Nisi itself on merit

since in the meantime Government has

changed their position regarding VP

property.
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The judgments as referred to by
the learned Advocate for the applicant is
not applicable in this particular case
because at that relevant time, the circular
of the ministry, not to take step against
the judgment of the =f*fe F™ifg gersiel
A GIRgreE, was not in existence.

Considering all these aspects, we
are not inclined to allow the application
for discharging the Rule outright as the
Rule Nisi requires to be adjudicated on
mint after hearing the parties on point of
maintainability and other issues.

Accordingly, the application is

rejected.



