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IN THE SUPREME COURT OF BANGLADESH 
HIGH COURT DIVISION 

(SPECIAL ORIGINAL JURISDICTION) 
 

Present: 
Justice Sheikh Abdul Awal 

And 
Justice S.M. Iftekhar Uddin Mahamud 

 
Writ Petition No. 7533 of 2022 

 

In the matter of: 
 

An application under Article 102 of the 
Constitution of the People’s Republic of 
Bangladesh. 

And 
 

In the Matter of: 
Md. Zinnat Ali Zinnah being dead his legal 
heirs Mst. Lal Banu and others. 
                              …….... Petitioners. 

         -Versus- 
Government of Bangladesh represented by 
the Secretary, Ministry of Liberation War 
Affairs and others. 

                                                      ………....Respondents. 
 

Mr. A.F.M. Hakim, Advocate 
            ….….. For the Petitioner 
 

Mr. Md. Mohsin Kabir, D.A.G with 
Ms. Shahin Sultana, A.A.G with 
Mr. Md. Manowarul Islam Uzzal, A.A.G  
    … For the Government-Respondents. 

    

 Heard on 01.09.2025 and  Judgment on 02.09.2025 . 

 

Sheikh Abdul Awal, J: 

On an application under Article 102 of the Constitution of 

the People's Republic of Bangladesh, a Rule Nisi was issued 

calling upon the respondents to show cause as to why the 

impugned circular being No. 48.00.0000.004.37.001.22.1080 
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dated 24.05.2025 (Annexure-A) should not be declared to have 

been made without any lawful authority and is of no legal effect 

and/or such other or further order or orders passed as to this 

Court may seem fit and proper. 

 The brief fact relevant for disposal of this Rule is  that the 

petitioner is a valiant freedom fighter, who fought for the 

independence of this country in 1971. He participated in front 

line battle for the independence of this country in 1971 

resulting he got testimonial from ministry of Liberation War 

Affairs (Annexure-B-1) and a certificate issued by Bangladesh 

Muktijoddha Songshad, Central Command Council (Annexure-

B-2), certificate issued by the Company Commander, Sector-

11, Muktagacha, Mymensingh (Annexure-B-4) and his name 

has been  published in civil gazette on 03.10.2013 showing him 

as a Freedom Fighter at page No. 8492, serial No. 5234 as 

evidenced by “Annexure-C” to the writ petition. Due to his 

contribution in the liberation war the Government enlisted his 

name for paying state allowance/ state honorarium and 

accordingly a vata bohi has been issued to pay the monthly 

honorarium in favour of the petitioner as Freedom Fighter 

(Annexure-D) and in this way  the petitioner having  received 

honorarium since 25.01.2010 till 31.05.2022. By the way,  it 

may be mentioned that earlier on receipt of a complaint an 

investigation took place by Upazilla Welfare Officer, 

Muktagacha, Maymensingh to detect the true position of the 

petitioner during liberation war, 1971 and the said officer after 

thorough investigation submitted a report on 28.10.2014 stating 

that- “উপযুŪǏ িবষয় ও সূেƯর ĺƵিǘেত মেহাদয় কতৃŪক আিদɳ হেয় সরজিমেন তদȭ কাজ 
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সɑȵ করা হয়। তদȭকালীন সমেয় ʆানীয় মিুǏেযাȝা, মিুǏেযাȝা Ƶিতিনিধর বǏবƟ ƣহণ করা 

হয় এবং একই সােথ িবিভȵ ĺরকডŪ পƯ যাচাই করা হয়। ĺদখা যায় জনাব িজȵত আলী িজȵাহ, 

িপতামৃত- সদর আলী সরকার, ƣাম:- তারাǅ ĺগৗরীপাড়া, ডাকঘর :-তারাǅ, মǏুাগাছা, 

ʍয়মনিসংহেক মাননীয় ĺজলা Ƶশাসক, ময়মনিসংহ মেহাদয় কতৃŪক ০৪/০৬/১৯৯৮ িƢঃ 

অমিুǏেযাȝার অিভেযােগর তদȭ Ƶিতেবদেন মিুǏেযাȝা িহেসেব Ƶমািণত হয়। ১৯/১১/২০০৯ িƢঃ 

িবǷ িবচারক, হাইেকাট িবভাগ, আপীেলর রােয় জনাব িজȵত আলী িজȵাহেক মিুǏেযাȝা িহসােব 

ĺঘাষণা কেরন। মাননীয় Ƶধানমȫী, ĺশখ হািসনা, গণƵজাতȫী বাংলােদশ সরকার কতৃŪক 

Ƶিত˰াǘিরত সনুদ ƣহণ কেরন 'হার নং-২৮১৯৩, তািরখঃ-১৭/০৬/২০০০িƢঃ। মাননীয় 

Ƶিতমȫী, মিুǏেযাȝা িবষয়ক মȫণালয়, গণƵজাতȫী বাংলােদশ সরকার কতৃŪক Ƶিত˰াǘিরত 

সনদ ƣহণ কেরন যাহার নং-১২৮৩২৭, তািরখঃ-১৬/০৯/২০০৩ িƢঃ। সবŪেশষ মিুǏযȝু িবষয়ক 

মȫণালয় কতৃŪক Ƶকািশত অিতিরজ ĺগেজেট অȭŪভূǏ হয় যাহার ĺগেজট নং-৫২৩৪, Ƶকােশর 

তািরখ:- ০৩/১০/২০১৩ িƢঃ। 

মতামত:- ʆানীয় মিুǏেযাȝা, মিুǏেযাȝা Ƶিতিনিধর বǏবƟ ও িবিভȵ ĺরকডŪ পƯ 

অনযুায়ী জানার িজȵত আলী িজȵা̨, িপতামতৃ- সদর আলী সরকার, ƣামঃ- তারাǅ ĺগৗরীপাড়া, 

ডাকঘর:-তারাǅ, মǏুাগাছা, ময়মনিসংহ Ƶকৃত মিুǏেযাȝা িহেসেব Ƶমািণত হয়। ইহা মেহাদেয়র 

সদয় অবগিত ও পরবতʗ Ƶেয়াজনীয় বƟবʆা ƣহেণর জনƟ ĺƵরণ করা হেলা।”  

The aforesaid report clearly manifests that the petitioner 

was a actual Freedom Fighter. In this background again some 

of the enemies of the petitioner in the locality filed a complaint 

before the Jatio Muktijoddha Council (JAMUKA) stating that 

the petitioner is a fake Freedom Fighter and accordingly, 

respondent No.2, JAMUKA by the impugned notification dated 

24.05.2022 (Annexure-A) canceled the civil gazette so far as it 

relates to the petitioner (serial No. 5234) as freedom fighter. 

 Being aggrieved by the aforesaid impugned notification 

dated 03.10.2013 the petitioner filed this Writ Petition and 

obtained the Rule Nisi. 
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Mr. A.F.M. Hakim, the learned Advocate appearing for 

the petitioner submits that the Jatio Muktijoddha Council 

(JAMUKA) passed the impugned notification beyond the scope 

of law inasmuch as on several occasions after thorough 

investigation the petitioner’s name has been enlisted as a 

valiant Freedom Fighter and his name also published in civil 

gazette and the petitioner also got honorarium book as Freedom 

Fighter and in this way he got honorarium since 25.01.2010 to 

till 31.05.2022. 

He further submits that in the investigating report 

submitted by Upazila Welfare Officer, Muktagacha, 

Mymensingh found the petitioner was a genuine Freedom 

Fighter but for the reasons best known to the authority of 

JAMUKA as to why they abruptly cancelled the civil gazette of 

the petitioner as freedom fighter without assigning any cogent 

reason whatsoever and as such, the impugned notification is 

liable to be declared to have been passed without lawful 

authority and is of no legal effect. 

Mr. Mohammad Mohsin Kabir, the learned Deputy 

Attorney General,  appearing for the State, on the other hand, in 

the facts and circumstances of the case ultimately found it 

difficult to press the Rule on the ground upon which Rule was 

obtained. 

 Having heard the learned Advocate for the petitioner and 

the learned Deputy Attorney General and having gone through 

the writ petition and other relevant documents as placed before 

this Court. 
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On scrutiny of the record, it appears that in this case the 

petitioner as a Freedom Fighter fought in the liberation war 

held in 1971 and thereafter, the Government as well as so many 

authorities issued certificates in his favour  as Freedom Fighter 

and his name also published in the civil gazette. It further 

appears that on the basis of a complaint made by a third person 

Upazila Welfare Officer, Muktagacha, Mymensingh 

investigated the matter and accordingly,  found that the 

petitioner was a genuine Freedom Fighter but finally on an 

another complaint filed by the enemies of the petitioner in the 

locality, the respondent No.2 cancelled the petitioner’s civil 

gazette without assigning any cogent reason whatsoever. It 

further appears that the petitioner having received honorarium 

as freedom fighter since 25.01.2010 to till 31.05.2022. 

Considering all these  facts and circumstances of the case 

as revealed from the materials on record, we find no cogent 

reason as to why the respondent No.2 by the impugned 

notification No. 48.00.0000.004.37.001.22.1080 dated 

24.05.2022 (Annexure-A) canceled the civil gazette so far as it 

rerates to the name of the petitioner as freedom fighter. An 

honorarium should not be canceled without sufficient cause, as 

this principle aligns with professional courtesy and contractual 

fairness. State honorarium is a payment for special or 

occasional work, and canceling it arbitrarily would be a breach 

of the implied or explicit agreement between the payer and the 

recipient. Therefore, we are of the view that the impugned 

notification is not based on relevant factors. The notification 

was issued without considering the proper, appropriate, and 
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important considerations that should have guided its 

creation. This lack of basis in relevant factors indicates the 

notification was arbitrary, malafide, and potentially 

discriminatory, making it legally flawed and subject to being 

declared without lawful authority.  

In the result, he Rule Nisi is made absolute. The 

impugned notification No. 48.00.0000.004.37.001.22.1080 

dated 24.05.2022 is declared to have been made without lawful 

authority and is of no legal effect. In the facts and 

circumstances of the case there will be no order as to costs. 

Communicate this order to the concerned authority at 

once.   

 
 

S.M. Iftekhar Uddin Mahamud, J: 
 

I agree. 

 


